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P-ROGCGEEDI-NGS
6:41 p.m

CHAl RPERSON M TTEN:. Good eveni ng,
| adi es and gentl enen. This is a Public
Hearing of the Zoning Conm ssion of the
District of Colunbia for Monday, Novenber 27,
2006. My nane is Carol Mtten and joining ne
this evening are Vice Chairman Anthony Hood
and Comm ssi oner John Parsons.

First, an announcenent regarding
Case No. 06-37, this is a Map Anendnent near
Ft. Reno Park, that hearing wll be postponed
until March 19, 2007 at 6:30 in this room

Next is Case No. 06-33 and this is
a request by the Ofice of Planning for
amendnents to Title 11 to clarify parking
requirements for historic |andmarks and
bui | di ngs contributing to an Hi storic
District.

Noti ce of this hearing was

published in the D.C._ Register on Septenber

22, 2006 and copies of the hearing
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announcenent are avail able to you and they are
in the wall bin by the door.

This hearing will be conducted in
accordance with the provisions of 11 DCWR
section 3021 and the order of procedure wll
be as follows: W will take wup any
prelimnary matters fol | owed by t he
presentation by the Ofice of Planning;
reports by any other Governnent Agencies;
reports by ANCs, organi zations and persons in
support and organizations and persons in
opposi tion.

The followng tinme constraints

w | be mai nt ai ned i n t he heari ng.
Organi zations wll have five mnutes and
I ndividuals will have three m nutes. The

Comm ssion intends to adhere to these tine
limts as strictly as possible in order to
hear the case in a reasonabl e period of tine.
The Comm ssion reserves the right to change
the tine I|limts for presentati ons, | f

necessary, and notes that no tinme shall be
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ceded.

Al |l persons appearing before the
Commi ssion are to fill out two witness cards.
They look like this and the cards are on the
table by the door. Upon comng forward to
speak to the Conm ssion, please, give both
cards to the reporter who is sitting to our
right.

Pl ease, be advised that the
proceeding is being recorded by the Court
Reporter and is also being webcast |ive.
Accordingly, we ask you to refrain frommaki ng
any di sruptive noises in the hearing room

When presenting information to the
Comm ssion, we ask you to take a seat at the
table in front of us and then turn on and
speak into the m crophone stating your nane
and address. Wen you are finished speaking,
we ask you turn the m crophone off, because it
tends to pick up background noi se.

The decision of the Commi ssion in

this case nust be based on the public record.
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And to avoid any appearance to the contrary,
t he Comm ssion requests that persons present
not engage the Menbers of the Conm ssion in
conversation during a recess or at any other
time. Ms. Schellin wll be available
t hr oughout the hearing to answer any
procedural questions you m ght have.

| would ask you to turn off all
beepers and cell phones, at this tine, so as
not to disrupt the proceedi ng and | woul d j ust
announce again, since we have had sone ot her
folks conme in, that the hearing in Case No.
06-37, which is the Map Anendnent in the Ft.
Reno area, is being postponed until March 19,
2007 at 6: 30.

Ms. Schellin, do we have any
prelimnary matters?

MS. SCHELLIN:  No, nm'am

CHAI RPERSON M TTEN: Al right.
Then we are ready to proceed to the O fice of
Pl anni ng presentation and | would just note

that M. Callcott has joined us this evening
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and wel cone. Not that we don't wel cone you,
too, M. Parker.

MR. PARKER: Thank you.

CHAl RPERSON M TTEN: But we see
nore of you.

MR. PARKER  That's right. Good
eveni ng, Madam Chair. And for the record, ny
name is Travis Parker with the Ofice of
Pl anni ng. The Text Anmendnent that we have
submtted for reviewtonight is an attenpt to
clarify section 2100 to what OP feels was its
original intent.

As you are aware, section 2100
deals wth when parking spaces are required.
And for buildings built before 1958, there are
two tinmes when additional parking spaces are
required. First, when a use of the building
has changed to one that requires nore parking
and, second, when the existing use has
I ncreased through an addition or other
I ncrease in the intensity of use.

The first case iIs covered under
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2100.4, which covers change of use, and it
specifically <calls out an exception for
hi storic buildings by referring to 2100.5.

The second case, when you increase
the intensity of the use is then covered by
2100. 6. .6 calls out that it is subject to
2100.7, .8 and .9, but says nothing about
2100.5. This specific reference to .5 and .4
and a | ack of such records at .6 appears to be
concl usive evidence that 2100.5 nodifies .4
and is not neant to apply el sewhere.

But even if you read .5 in
I solation, it talks about no spaces being
requi red for buildings or structures that are
| andmar ked or certified as contributing. And
It says not hing about buildings or structures
that are added on to or built next to
contributing buildings.

But this is the way that it has
been i nter pret ed by past Zoni ng Adm ni strators
as well as by the BZA. The result has been

cases such as 1445 Church Street or 1830
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Jefferson Street where 7 or 8 story condo
buildings are  built behind or ar ound
contributing structures or contributing row
houses to be specific providing several tines
t he nunber of units while having absol utely no
par ki ng requirenents.

In the case of 1445 Church Street,
t he nei ghborhood has vehenently opposed the
project for the main reason that there is
space to provide underground parking in the
new bui | di ng and t he devel opers chose to take
advantage of this section to provide none.

Which brings us to the |anguage
bei ng proposed. OP has worked with both
Hi storic Preservation staff and the O fice of
the Attorney General to draft the | anguage in
the OP report. The |l anguage is i ntended to do
a couple of things. It isintended toclarify
t hat 2100.5 does protect the existing
structure of historic buildings fromhaving to
provi de new par ki ng no matter what the changes

of use on the interior of the building.
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But it also clarifies that any
expansion nore than 25 percent of a pre-'58
buil ding including historic structures nust
provi de new parking for the addition.

Since the sit-down, | have had
conversati ons wth I nt erest ed parties
regarding the proposed text and OP is aware
that there is concern both about the confusing
nature of the | anguage that has been proposed
as well as a concern about the possible
uni nt ended consequences where cases that
shouldn't have to go for variances or for
vari ous obvi ous approvals will be sent to the
Board of Zoni ng Adj ustnent.

OP is aware of several of these
I ssues and we're open to possible |anguage
changes and possible other suggestions by
parties, provided that the main intent of this
section i s honored.

One of the comments that we have
heard is that many of these situations aren't

actually trying to get out of providing
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parking, but due to the constraints of the
historic site need relief fromthe size of the
par ki ng spaces or the wdths of the aisles.
W're open to sone conpromse that would
relieve sonme of that without relieving the
requi rement to provide parking spaces.

Anot her suggestion we have heard
Is that for cases where there is obvious say
100 percent |ot occupancy, where there is
obvi ously no opportunity to provide parKking,
that maybe the Historic Preservation officer
or sone other party could nmake that call that
parking is not required at that site, short of
going to the Board of Zoni ng Adjustnent.

We're open to | anguage changes of
t hese types and, as you said, M. Callcott is
here to answer any questions you nay have
regardi ng HP' s thoughts on this nmatter and its
effects on Hstoric Districts.

CHAl RPERSON M TTEN: Thank you.
Questions fromthe Conm ssion? M. Parsons?

COW SSI ONER  PARSONS: I"m not
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sure | understood what you just said. That OP
woul d sonehow devel op a process to rely on the
H storic Preservation Review Board?

MR, PARKER: | think other parties

will be presenting tonight. [|'mjust saying
we're open to other options, but | think
you' |l |l hear nore.

COW SSI ONER PARSONS:  Ckay.

CHAI RPERSON M TTEN: | just had a
couple of things that | wanted to tal k about.
First is in 2100.5 it talks about in use
change and then in 2100.6 it talks about
intensity, increased intensity of use and t hen
It sort of suggests that that woul d be wi t hout
changi ng t he use.

MR, PARKER: Correct.

CHAI RPERSON M TTEN: So, to ne,
thereis alittle slippage, because sonetines
the use change itself isn't higher intensity
than the existing use.

MR PARKER: | think that's what

2100. 4 says. 2100.4 says if you change the
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use to sonething that requires nore parking,
you have to provi de additional parking for the
I ncrease. So the change of use that it causes
an additional parking increase is covered
under . 4.

CHAl RPERSON M TTEN:. Ckay.

MR, PARKER: As nodified by .5.

CHAI RPERSON M TTEN: Well, okay.
It says except as provided under .5 in 2100. 4.

MR, PARKER: Yes. So .5 exenpts
contributing and | andmarked buil di ngs. So
contributing | andmarked buil di ngs can change
the use however they want wthin their
structure wi t hout providi ng addi ti onal parking
for the nore intense use.

CHAl RPERSON M TTEN:  Yes, | guess
that's ny point, which is that in certain
circunstances that intensity could be quite
significant. And so we just want to stick
wi th the bl anket?

MR. PARKER: | think that was the

Intent that wthin the existing envel ope of a
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contributing or a historic building, you coul d
do any matter-of-right use for that zone
district, even if it would require nore
parking. Cearly, we don't want to go in and
have peopl e adj usti ng, you know, or renovati ng
their historic buildings just for the purpose
of providing sone additional parking.

CHAl RPERSON M TTEN: Ckay. The
other thing that hasn't been dealt with in
this case, when | was at the BZA | ast week as
were you, and the issue cane up and | don't
want to suggest how the BZA will handle this
and it is certainly an area that's open to
I nterpretation, but rather than | eave it open
tointerpretation, perhaps you have gi ven sone
t hought since | ast Tuesday about the issue of
what constitutes the base nunber of parking
spaces as existing, which is in 2100.5, no
addi ti onal neans over sone base.

MR, PARKER: Right.

CHAl RPERSON M TTEN: That exi st.

And have you gi ven that any thought since | ast
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Tuesday?

MR. PARKER |"ve given a |ot of
things from that neeting thoughts, but in
specific, | haven't cone up with any sol ution
of that problem

CHAI RPERSON M TTEN: Ckay. I
think that's an i nportant one, because | know
t he Zoning Administrator has to struggle with
It and it's clearly going to be an i ssue each
time this cones up, so we need to give that
sonme thought. Ckay. Do you have any
addi ti onal questions? Is there any other
Gover nment Agency representative here that
wants to give testinony in this case?

Ckay. Any ANCs represented who
want to give testinony in the case regarding
the parking and historic structures? (kay.
Then we w Il take organi zati ons or persons in
support of the Text Amendnent. Okay. kay.
M. Peterson, please, have a seat.

MR. PETERSON: My nanme is Gary

Peterson. | |live at 810 Massachusetts Avenue,
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17

N. E., Washington, D.C. and |I'mhere on behal f
of the Capitol Restoration Society. | seel'm
all alone here in support. Last week | was on
vacation and went to an aquarium where you
coul d go snorkeling in a tank where you had to
feed small sharks, barracudas and stingrays.
| believe that was in preparation for this
eveni ng.

There | was all alone in this tank
with these hungry fish and a little container
of herring. But anyway --

CHAl RPERSON M TTEN: They don't
| ook that vicious.

MR, PETERSON: well, that was

probably overstating it. As sonmeone sai d when

he saw ny dog, well, | told him he doesn't
bite. He said well, he has got teeth, doesn't
he? So anyway, we support this, the
recommendat i on, to change t he Zoni ng

Regul ati ons and, frankly, up until this point,
we, inthe Hstoric District on Capitol H I,

haven't experienced a big problemyet, but |
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18

can see where this acts as a | oophole and I
think it would -- we would like it closed.

And | think it was the intent of
the regulations to be what it is being
clarified for, but we would like to see it
clarified. There are a nunber of objections
to this and when | hear the objections, | have
to agree to them that they are stating the
facts correctly. Yes, they say but if you do
X, Y wll occur and |I'm saying, yes, that's
the idea, that's what we want to occur.

So | don't disagree wwth themfrom
t he standpoi nt of what the conclusion is when
ny response i s yes, that's what we want to do.
W want to be able to in a Historic District
both control the density and the anount of
parking. And so |I'mopen to any questions you
may have on this. | think this is a good
anendnent and | think it would help the
H storic Districts in the city greatly.

CHAI RPERSON M TTEN: Thank you.

Do you have any questions? Well, thanks for
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flying solo tonight. Al right. |If thereis

no one else who would like to testify in

support, then|'Il nove to the witness list in
opposi tion. And M. Nettl er, Mary
Mottershead, is she here? No. So we'll have

M. Sternlieb then and Allen G eenberg and
then we'll have a second panel after that.
MR NETTLER Good eveni ng. My
name is Richard Nettler from Robins, Kaplan,
MIler and Cresi. And | am here as an
opponent of the proposed change to t he parki ng
regulations in this case. And while ny
testinony is lengthy, 1'mgoing to try and get
through it, at least in the three mnutes |
have, and with sonme recommendati ons as wel|.
Wth all due respect for the great
work the O fice of Planning has done over the
| ast few years, the present reconmendation
proceeds from both a m sunderstandi ng of the
interplay between the current regulations
governing parking and an application to

hi storic structures and the purpose of those
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regul ati ons.

More than 20 years ago, the Zoning
Comm ssion provided for a waiver of any
par ki ng requi renents for historic | andmar ks or
a building that was certified as contri buting.
The Zoning Conmm ssion adopted this waiver
because it recognized, at the tinme, as all
other <cities which have adopted simlar
wai vers have and as the Landmark Pl anning
Associ ation has coment ed upon.

Because the requirenent to provide
parking for either a change in use to such
bui | di ngs or for expansions of such buil di ngs
woul d ensure that these historic buildings
woul d not be reused or rehabilitated. The
wai ver provision was one of many regul ations
adopted by the Zoning Conm ssion at the tine
tofoster the historic preservationin concert
wththe District's newy adopt ed preservation
| aw.

The proposal by the Ofice of

Pl anni ng today runs counter to that senti nent
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and woul d seriously under m ne future
preservation efforts as well as the reuse of
hi st ori ¢ buil di ngs, whi ch have previ ously been
rehabilitated.

Wile the Ofice of Planning
suggests that the proposal before you today is
sinply aclarification of parkingrequirenents
with a codification of accepted practice does
neither, rather than clarify the current
regul ati ons and address purported problens in
providing parking in Historic Districts, the
Text Amendnent, if adopted, will create the
very disincentive to reuse or redevelop
hi storic properties that the Zoni ng Conm ssi on
sought to respond to nore than 20 years ago,
because it would require property owners or
devel opers to include parking and often
unfeasi bl e costs in prohibitive situations or
seek zoning relief that under the current
regul ati ons of the case laww || be i npossible
for the Board of Zoning Adjustnent to grant.

| ndeed, the proposed regqulations
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wi |l renove any distinction between historic
buildings in the manner in which the
grandfather principles of zoning |aws that
apply to every building constructed before
1958.

More troubling, however, is the
fact that this anmendnent will have uni nt ended
consequences that the Ofice of Planning has
failed to understand or acknow edge. The
anbiguity of the Ofice of Planning states
that it is seeking to resolve arises from a
m sinterpretati on between -- of the interpl ay
bet ween 2100.7 and 2100.5 that arose while a
Menber of the O fice of Planning was detail ed
as Acting Zoning Adm nistrator over a year
ago, while the city sought a new Zoning
Admi ni strator.

Up until that tine, there was no
anbi guity in I nterpretation of t he
regul ati ons. The Zoning Adm nistrator
consistently interpreted as has the BZA that

section 2100. 7, whi ch governs the provision of
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par ki ng for increases of nore than 25 percent
of the size of the buildings constructed prior
to 1958, did not -- had nothing to do with
requirenent to the wavier of parking for
hi storic structures.

That's because unlike historic
buildings or H storic Districts, there is
nothing inherently difficult in providing
parking for expansi on  of non- hi storic
bui |l di ngs, al beit, ones that are constructed
bef ore 1958.

For exanple, while curb cuts are
routinely denied in Hstoric D stricts and
many Historic Districts do not have alleys
wi de enough to accommobdate notor vehicle
traffic, thus making it inpossible to ever
provi de parking for historic buildings. Those
conditions do not exist necessarily for
bui I dings built before 1958.

The O fice of Planning has gone
even further with its proposed anendnent to

seriously undermine the current use of for
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future building regulation of hi storic
buildings. First, withregard to the specific
provi sions of section 2100.5, which provides
that a building which was altered, expanded
after either the date of designation of 1958,
whi chever date is |ater, and then undergoes a
change in use wth or wthout a concurrent
addi tion or expansion would require parking
for -- not only for the i medi ate use change,
but for all changes to the buil ding nmade after
1958 or the date of designation, whichever
date is later.

Under the District of Colunbia
|l aw, no building is considered as a historic
| andmark or contributing building prior to
1979 when the District's preservation | aw was
adopted. However, if a historic building or
a Hstoric District created in 1979 by virtue
of the adoption of the District's preservation
| aw was expanded, say in 1986, under the
O fice of Planning' s proposal, that expansi on,

If a change in use occurs, wuld have to
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provide for parking, regardless of whether
there was any additional density being added
to the site and without regard to the present
conditions affecting that building.

So that if you had a building,
hi storic building, the Honer Building, let's
say, if it didn't provide parking, it does,
but just to use that as an exanple, you have
an addition placed on the top of the building
in the 1980s, under this proposal, if you
change the Honmer Building addition from one
use to another, you would now have to put
parking into a site that couldn't possibly
provi de for parking. You can't excavate
underneath an existing historic building or
are curb cuts all owed.

There are simlar problens wth
the other sections as well that we have
referenced in our testinony. | do have a
suggestion as to howthe Ofice of Planning's
proposal can be net by other [|anguage that

2100.5 --
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CHAI RPERSON M TTEN: s that
I ncluded in here?

MR. NETTLER: That is included in
t here. And | also have a discussion as to
what the real economc cost of providing
parking are and why these provisions don't
cone to grips wth that situation as well as
the zoning lawregarding the ability to obtain
any variances for situations that clearly
Historic Preservation wll never allow for
parking to be provided on.

CHAI RPERSON M TTEN:. Ckay.

MR, NETTLER. So | think there is
a m sunderstandi ng about this interplay that
gets -- can be resolved by the suggestions |
am making in ny testinony. And if you have
any questions, |I'mcertainly here to answer
t hem

CHAI RPERSON M TTEN: Ckay. M.
Sternlieb?

MR. STERNLI EB: (Good evening. M

name is Joe Sternlieb. | am vice president
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for Acquisitions at East Bank and |'m here
this evening to oppose t he proposed changes to
t he par ki ng regul ati ons for hi storic
renovations in this case.

As many Zoni ng Conm ssi oners know,
East Bank has been -- has a great success
taki ng under-performng historic buildings,
primarily in Georgetown, and creatively
redevel opi ng theminto high-performngretail,
residential and commerci al buil dings. W have
won nunerous design awards and praise for
preservation from neighbors and D strict
officials for our work in this area.

Over the last 10 years, East Bank
has redevel oped over 50 buildings in Hstoric
Georgetown, including the Pottery Barn, Smth
Hawken Buil ding at 3077 M Street, C ub Mnaco
at 3235 M Street, the Puma Store at 1237
W sconsin Avenue, Ralph Lauren at 1247
Wsconsin Avenue, Else at 3025 M Street,
Sephora at 3065 M Street and 25 Katie's All ey

Bui | di ngs on the block, the 3300 Block of M
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Street and the bl ock behind it.

These were primarily industrial
buil di ngs that were expanded and converted
into retail and residential use. O these
bui |l di ngs that | have just nentioned, over 30
buil dings, all but one had greater than 25
percent increase and many had a change i n use.

In many  cases, we  expanded
historic buildings nore than 25 percent in
altered uses all wunder the existing Zoning
Regul ati ons and exenpt ed t hese properties from
on-site parking requirenents. |n al nbost every
case where it has been feasible for us to add
par ki ng, we have done so.

There were certainly -- this was
certainly the case in the Incinerator Project
whi ch i ncl uded several historic buildings that
were noved off-site and returned to the site
in the Eagle Building at 3333 M Street, N W
Anot her case such as Katie's Alley where it is
not -- where it was not possible, this

| nportant project would have been harned or
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derailed if the proposed anendnent to require
par ki ng as part of the expansi on was enforced.

To date, we have not seen the
regulations in section 2100 as either
anbiguous or in conflict. They have
historically been interpreted to both
encourage and enable historic preservation.
It is our view that the recommended Text
Amendnment would do real harmto the city's
historic preservation goals by burdening
historic properties, especially those that
have outlived their econom c usefulness wth
redevel opnent requirenents that are sinply too
difficult to neet.

As experts in both the technical
and adm nistrative hurdles of redevel oping
historic structures, we attest to the
difficulty of conpleting historic renovations
in the District. It is our hope that the
Zoning Commi ssion in the District would | ook
for way's to conti nue to encour age

redevel opnent, rather than place additional
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hur dl es between structures and those who w sh
to preserve them and enhance them

Having said all this, we are
sensitive to the potential for existing -- for
the existing |language to be abused as it has
been anticipated by the Ofice of Planning.
The | oophole in the current regul ations could
al l owdevel opers to attach historic structures
to their redevel opnment projects in order to
cl ai mexenption from parki ng requi renents and
this | oophol e shoul d be cl osed.

The solution to this problem
however, is to close the |oophole wthout
harm ng the type of work that East Bank has
been doi ng and hopes to continue to do as the
redevel oper of historic buildings. Therefore,
we respectfully request the Zoni ng Conm ssion
reject the currently proposed anendnent to t he
regulations and call wupon the Ofice of
Planning to come up with a nore narrowy
tailored response to the abuses of current

regul ati ons.
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Thank you for the opportunity to
testify. "Il be happy to answer any
questi ons.

CHAl RPERSON M TTEN: Thank you.
M. G eenberg?

MR  GREENBERG Thank you. Good
eveni ng. My nane is Allen G eenberg. ' m
privileged to testify before you on behal f of
the Washington Regional Network for Local
Communities, aprivate, nonprofit organi zati on
that helps to create and sustain a network of
di verse workable comunities throughout the
District.

WRN supports the District Ofice
of Planning's efforts to renove anbiguity from
the Zoning Regul ations, but only insofar as
this does not codify bad policy. In this
case, sonme of what is included in the Ofice
of Pl anni ng's proposed Text Amendnent woul d be
beneficial while some would not be.

Reusing old buildings whether

designated as historic |landmarks or not is
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very inportant to the architectural vitality
and economic health of this city. A der
bui | di ngs i n nodern use bridge the District's
past and present helping to retain the
hi stori c character of the nei ghborhoods where
such buildings are | ocated, while at the sane
time show ng that a neighborhood's past is
rel evant to what happens here today.

Cities that have failed to keep
their older buildings in productive use |ose
sonething very valuable, and that is an
identity rooted in their history that brings
generations of their residents together.

Of-street parking requirenents
interfere wth adoptive reuse of older
buildings and are anathema to affordable
housi ng and to neeting the real estate needs
of local businesses at a price they can
af ford. Requiring the construction parking
excessive market demand adds 50,000 nore to
t he price of housing units and guarantees nore

car ownership driving, traffic and air
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pollution than i1f such parking were not
mandat ed.

Not only is parking very expensive
to build, but al so many ol der buil di ngs sinply
can not be retrofitted at any price to
accommodate it. | f economic conditions are
such that a vacant ol der office building that
has no parking is no | onger viable for office
use, but is wth interior rehabilitation
viable for housing, then the D strict should
encour age this conversion, rather than saddl e
It with new parking requirenents.

Of-street parking requirenents
woul d be conpl et ed unnecessary if the D strict
adequately managed public on-street parking
t hr ough accommodat i on of regul ati ons at mar ket
rate pricing. The Zoni ng Comm ssi on shoul d
not try to make up for the District's failure
todo this by creating or reinforcing existing
off-street parking requirenents, especially
since no anount of required parking wll

guarantee curb space availability.
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| nstead, the only way to guarant ee
the availability of public on-street parking
Istopriceit to achieve specific performance
obj ecti ves. For exanple, Redwood GCity,
California enacted an ordinance to do this,
which instructs city staff to continuously
adj ust on-street parking prices to achi eve 80
percent, 85 percent occupancy, thereby,
ensuring the availability of spaces and
reduci ng the congestion caused by vehicles
circling in search of free parking.

The O fice of Planning' s proposal
I's comendable for not requiring new off-
street parking for | andmar ked and contri buti ng
bui | di ngs where there are changes in buil ding
use, increased intensity of existing building
use and new additions that add |ess than 25
percent to building square footage.

The proposal is harnful though in
requi ring new parking in other instances such
as for non-landmarked pre-1958 buil dings with

new or intensified uses and for all changes
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affecting post-1958 buil dings, I ncl udi ng
| andmar ked bui | di ngs.

Rat her than clarifying policies of
which sonme are beneficial and sone are
har nful , the Zoni ng Comm ssi on shoul d i nst ead
focus on creating good policies. It should
anend the Zoning Code now by setting a date
one or two years henceforth where off-street
par ki ng would no | onger be required, at the
very | east in cases where devel opnent serves
a critical public need, such as to restore
older buildings or to create affordable
housi ng.

The District Gty Council and
Departnent of Transportation would then have
anple lead-tinme to design and inplenent
appropriate policies to mnmnage public on-
street parking, to the supply of such parking
wi Il not be overwhel ned with new demand.

One policy the District mght
choose to inplenent in response to the Zoning

Code Anendnent proposed here woul d be to take
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away i n perpetuity the privilege of obtaining
| ow cost residential parking permts from
residents in newer nodified buildings that
build fewer off-street parking spaces than
required under pr eexi sting par ki ng
regul ati ons.

Instead, a parallel residential
par ki ng permt programcoul d be devel oped t hat
really limts the nunber of permts nade
available to residents of both under-parked
ol der buildings with new uses and new under -
par ked affordable housing devel opnents and
that then distribute such permts by auction
to residents occupying these devel opnents.

| thank you for this opportunity
to testify. Qur Washi ngton Regi onal Network
| ooks forward to working with the Zoning
Commi ssion in pronoting adaptive reuse of
ol der buildings and in supporting efforts to
better mnmanage per car parking, so as to
facilitate such adaptive reuse. Thank you.

CHAl RPERSON M TTEN: Thank you.
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You always have interesting ideas, M.
G eenber g. Thank you for sharing them with
us. The interesting thing is the Conm ssion
I's actually struggling with some of what you
are suggesting, because we are in other
ci rcunstances putting pressure on devel opers,
what pressure we can, to not put so nuch
parking in their buildings with, you know,
sonme success, limted success.

So we are sensitive to the issue,
but then on the other hand, | nean, | know
that | am at |east one of the Conm ssioners
who prodded this change from the Ofice of
Pl anni ng, because we saw exanpl es. | saw
exanpl es at the BZA where there was clearly
the opportunity to put in sone parking into
it, because there would be, you know,
relatively small historic structure and then
a large addition and we have to strike the
bal ance between the economi cs of the historic
preservation project and the negative inpact

of not having any new par ki ng.
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So | ook forward to reading, you
know, M. Nettler's suggestions. | take M.
Sternlieb's point about, you know, |ike focus
on if there is an egregious problem focus on
the egregious problem But | definitely think
there is some -- | nean, we have to do
sonet hi ng. W haven't struck the right
bal ance so far, in ny view

| don't have any questions per
say, but | just wanted to have a few comments.
Anybody el se?

VICE CHAIR HOOD: Yes, | just had
a question to the three panels at the table.
Wiile this text is being proposed, was there
a work sessionwth the Ofice of Planni ng and
did you all have an opportunity to bring sone
of these ideas up for discussion at that point
in time? Anybody can answer.

MR NETTLER There wasn't any
wor k session. | actually had an off-the-cuff
conversation with -- directly with the Ofice

of Pl anning who i nfornmed ne that sonet hi ng was
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i n the works and then found out that actually
It had al ready been set for a hearing. So we
-- the opportunity to do sonething before it
had been set for -- set down for hearing
didn't appear and, therefore, we have sort of
scranbled to redress sonet hi ng.

And we think in this period of
tinme -- and we di d have an opportunity because
Travis nmentioned to tal k | ast week or the week
before | ast actually about it to rai se sone of
t he concerns that we had about the unintended
consequences, but | do think that sone of the
suggestions that we are naking, and | think
you're going to hear from sone others,
probabl y do address t he egregi ous situation of
the Ofice of Planning and the Zoning
Comm ssi on has concerns about where you can
provi de par ki ng and si nply parkingisn't being
provi ded. That's a different situation, |
t hi nk, than what we're concerned about, which
Is what we think this regul ation, proposed

regul ation wll have a greater inpact on.
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VI CE CHAI R HOOD: Ckay. Thank

you.
CHAI RPERSON M TTEN: M. Parsons?
COW SSI ONER PARSONS: M.
Greenberg, in your, | guess, theoretical

permts by auction, is this sonething you are
proposing to the Departnment of Public Wirks or
ot hers? Certainly it is beyond our
jurisdiction.

MR GREENBERG The Mayor had a
Par ki ng Task Force and it is one itemincl uded
as a sort of possibility, an elenent to
include inpilot. But it's trueit absolutely
I s beyond your jurisdiction. But what isn't
beyond your jurisdictionis throw ng the issue
back to them

To a degree, there is a |oophole

now, for instance, dealing with historic

bui | dings. | say yes, go ahead and cl ose t hat
| oophol e. I'"'m not telling you to change
everything as of now. |'msaying do what you

need to now, but al so change what you need to
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a year or two years henceforth and put that
date in the Code now and they wll do what
they will have to do to manage on-street
parking, so that the spill-over problemis
addressed. They will have to. They will have
to for political reasons.

COMM SSI ONER PARSONS: Thank you.

MR, GREENBERG  Thank you.

CHAI RPERSON M TTEN: It sounds
i ke fun, doesn't it?

COMWM SSI ONER PARSONS:  Yes.

CHAl RPERSON M TTEN: Ckay. I
think that's all our questions. Thank you
Anne Adans, Carolyn Brown, anyone else who
would like to testify in opposition in the
case, the Text Amendnent case regarding
par ki ng an historic structures can take a seat
at the table now. Go ahead.

M5. ADAMS: (Good evening. M nane
I s Anne Adanms. |'man architectural historian
with Pillsbury Wnthrop Shaw Pittman and | am

her e t oday to oppose t he pr oposed
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clarifications of the intent of section 2100
of the Zoni ng Regul ati ons.

I[ronically, until fairly recently,
t here has never been any confusion about the
I ntent of those regul ations, specifically wth
respect to section 2100.5relating to historic
bui | di ngs.

From the tinme of its original
adoption in the md-1980s seven different
Zoni ng Adm ni strators have i nterpreted section
2100.5 to apply to historic buildings and any
addi ti ons thereto. Ji m Fahey, Joe Botner,
d adys Hicks, Armando Lourenco, M chael
Johnson, Robert Kelly and Toye Bello all
I nterpreted that section the sane way.

There was never any question and,
I ndeed, the Board of Zoning Adjustnent
consistently reinforced that interpretation.
So we don't think any clarification 1is
actually necessary and | think the |anguage
that has conme out nmay actually be very

confusing, the way it is proposed.
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The provisions of 2100 are
separate, stand al one provisions and they, we

bel i eve, are neant to be read i ndividually and

separately. They don't nodify any other
provi si on. If they did, they would be
codi fied differently, SO we have a

di sagreenment wwth the O fice of Pl anni ng about
how t hese are put forth. And our experience
has been t hat peopl e seek the wai ver, seek the
certification and waiver in order to have
flexibility in how they provide parking.

W have never had a case where
soneone has not provi ded parking, because the
mar ket demands parking. But it is useful for
devel opers to be able to not conply with the
sort of strict technical requirenents of the
par ki ng regul ati ons, the size of the spaces,
the aisle width, colum clearance and all of
t hose things.

| actually had not heard of any
I nstance where no parking was provided until

| talked to Travis the other day, and I think
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those situations are a very snall percentage
of the people or the projects where buil di ngs
are certified as historic and a waiver is
sought . | think this is kind of nmajor
overkill for what really isn't a problem and
sonet hing that has actually worked very well
to the benefit of historic buildings over the
past 20 years.

Certifications, the certification
application requests and address a |ot and
square nunber. Buildings are designated and
identified for historic purposes by |lot and
square. DCRA deals with building by |ot and
square. |t doesn't just say they are dealing
wi th the actual specific structure onthe lot,
and it stands to reason as far as we're
concerned that the waiver goes to the whole
| ot and the buil ding and any addi tion thereto.
It's still part of the building.

One of the things that we see as a
probl emw th t he proposed regul ati ons actual |y

have been brought up already, but the

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

44

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

45

difficulty people are going to run into where
parking nmay be required, but they can't get
approval to provide it because they have to go
t hrough review under the H storic Protection
Act, and the current review board is
disinclined to allow curb cuts. They are
disinclined to all ow garages in the fronts of
bui | di ngs.

So this doesn't -- what has been
proposed doesn't take into consideration the
sort of practical difficulties that many
peopl e may have to providing parking, which
they would up until now not have to provide.

O her difficulties would be where
you have buil di ngs that have 80 or 100 percent
| ot coverage. The additions are going up, but
you're not planning to excavate. We don't
think that those people should be required to
do sonet hi ng beyond what they were going to do
I n order to provide parking that they woul dn't
until now have to provide. Let's see.

CHAI RPERSON M TTEN: You' re about
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out of tinme, so if you could wap it up.

M5.  ADAMS: | have talked to
Travis and if the -- our first suggestion is
that the Comm ssion doesn't need to do
anything, but if you are so inclined, | think
there are things that we could all work out
t hat woul d perhaps achieve Ofice of
Pl anni ng' s obj ectives while not creating sone
of the difficulties sone of us perceive with
the way it is being proposed.

CHAl RPERSON M TTEN: Did you put
t hose suggestions in your testinony or is that
sonething you want to work further on wth
t henf?

M5.  ADAMS: | didn't. | think
that is something we would certainly be
interested in working wwth O fice of Planning
and the other fol ks who are here today.

CHAI RPERSON M TTEN:  Ckay.

M5. ADAMS: Because | think there
are things that would potentially be useful.

CHAI RPERSON M TTEN:  Ckay. Thank

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

46

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

47

you.
M5. BROM: Good eveni ng, Madam

Chair and Menbers of the Conm ssion. M nane

Is Carolyn Brown. | amwth the Law Fi rm of
Hol | and and Knight. | amhere in opposition
to the proposed anendnents. Qur office

represents numerous property owners who have
been able to rehabilitate, adaptively reuse
and expand historic buildings.

As a result of this parking
exenption avail abl e under section 2100.5, it
has been an invaluable tool and it has
provided the needed flexibility to proceed
with conplex redevel opnent of hi storic
properties that are by their very nature
financially and structurally chall engi ng.

Most of ny coments mrror what
has already been said, so | wll try to be
succinct and get right to ny suggestions.
But, first, | agree that the clarifications
are unwarranted in light of the consistent

hi storical interpretation of this section.
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From 1985 when they were adopted
up until last nonth when the BZA issued its
nost recent confirmation of the current
Interpretation, there has only been really a
three nonth period where soneone has
guestioned that and that is during the period
when there was an I nteri mZoni ng Adm ni strator
during the summer of 2005, and the reason it
has been so consistently interpreted is
because it does serve a very vital purpose.

The second reason for our
opposition to this proposed Text Anendnent is
that there is no adverse consequence that is
generated by the current interpretation. As
Ms. Adans said and as even M. Parker
conceded, there has only been two i nstances so
far that have raised concerns in a 21 year

history of the interpretation of this

provi si on.

And, again, as M. Adanms pointed
out, it is very difficult for historic
properties to accommodat e par ki ng,
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particularly where you have 80 percent or 100
percent |ot occupancy and the addition is
going up, and | can think of two recent
exanpl es that were before the BZA

And the response to that m ght be,

well, there is your practical difficulty and
excepti onal ci rcunst ance t hat woul d
denonstrate or neet the variance test. And

our argunent is why do we need to go through
that extra |ayer of process tinme, noney and
uncertainty on the ruling when we al ready have
a provisioninthe regulations that i s working
right now? Essentially, if it's not broken,
there is no need to fix it.

And as M. Sternlieb and M.
Nettler also nentioned, there are economc
consequences to the proposed Text Anendnent.
| believe, as they do, that it would
di scour age ef fective rehabilitation of
hi storic properties.

Let nme junp now to sone of our

reconmendat i ons. |, too, believe that there
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IS no reason to change the current
Interpretation. Again, it doesn't need to be
fixed. |It's not broken. However, if you do
go forward, | do have a coupl e of suggesti ons.

One, if the real concern is an
enornous addition tacked onto a very snall
historic building, set a threshold for the
anount of denolition that is occurring for the
hi storic buil ding.

If it's, you know, nore than, you
know, 50 percent or 75 percent that is being
denol i shed, thenit would trigger the variance
requirement or the relief requirenent or if
you' re addi ng $50, 000 or $100, 000 of -- 50, 000
or 100, 000 square feet of comercial space and
it's a horizontal expansion instead of
vertical, then maybe that could be the way to
trigger the requested relief.

And our third suggestion is let's
not make it a variance. Make it a special
exception and there is precedent for that

under section 2108 of the parking regul ations
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that says if you're going to try to reduce it
by nore than 25 percent, you can do so as a
speci al excepti on.

And that would seem to be the
appropriate nechanism for this, a special
exception not just fromthe nunber of parking
spaces, but fromthe aisle wdth requirenents,
the size requirenents and the whol e package,
so that the devel oper of a historic property
does have that flexibility.

So with that | wll conclude ny
remar ks. Thank you.

CHAl RPERSON M TTEN: Thank you.
Any questions fromthe panel? Any questions?

COMM SSI ONER PARSONS: | did have
a question of Ms. Brown. Tell ne again about
t he threshol ds you' re tal ki ng about. You said
a 50 percent increase. Wat?

M5. BROM ['"m sorry. The
purpose of the provision is to protect
hi storic properties or allow greater

flexibility to historic properties. And in
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many cases, | can think of one that was just
approved by the BZA, 2160 California Street,
where it was a corner building where the
addition was going to be two stories on top of
it. There is no way to excavate below it.

COMW SSI ONER PARSONS:  Correct.

M5. BROAN: So in that instance,
would say there is no need for variance
relief, that that should be exenpted under
2100. 5.

However, if you have sonething
nore along the lines of the Atlantic Building
where you just have the facade and you have a
huge bui | di ng goi ng up behind it, then perhaps
in that instance where the extent of the
demolition is so extensive, maybe that is
where you decide, well, you're getting an
additional, you know, 50,000, 100,000 or
however many square feet of commercial space.
I n that i nstance, you woul d need to seek in ny
proposal a special exception for that.

COW SSI ONER  PARSONS: But ,
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sonmehow, as | grasp it, you were linking that
to the amount of denolition. |s that correct?

MS. BROAN:  Yes.

COMM SSI ONER PARSONS: Ckay.

M5. BROWN: Yes, because if the
purpose is to pronote rehab and protection of
hi storic properties, the nore denolition you
do, the I ess you need the waiver.

COMM SSI ONER PARSONS: Thank you.

CHAIl RPERSON M TTEN. M. Hood?

VICE CHAIR HOOD: Let ne just ask
Ms. Brown very quick. You nentioned, as M.
Par ker nentioned, about two cases where the
reason that this was flagged, | guess this
whol e Text Amendnent evolved, would you say
t hat sonething needs to be done about that,
those two cases, or you just say let it ride?

M5. BROAN: | say nothing needs to
be done. That's the whol e purpose of this, is
to help pronote the devel opnent of historic
properties by letting -- giving them sone
flexibility with the parking requirenents,
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particularly when they are very small sites
where | know in the instance of the Church
Street property, it was very difficult to try
to get a ranp in below grade to accommodate
what would still be less than the required
nunber of spaces. It just wasn't econom cally
f easi bl e.

VI CE CHAI R HOOD: And i ncl udi ng
your |ast statenent, even those two cases
whi ch pronpted this Text Amendnent ?

MS. BROMN: Correct, yes.

VI CE CHAI R HOOD:  Ckay.

IVB. BROMN: Those are the
exception, not the rule.

VICE CHAIR HOOD: kay. Al
right. Thank you.

CHAl RPERSON M TTEN: Thank you.
Thank you both for your testinony. |s there
anyone else who would like to testify in
opposi tion?

| would just Iike to add sonet hi ng

that | would be less -- | just want to put ny
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under standing on the record, which is that |
have on several occasions voted in the
mnority on a BZA interpretation of the
existing regulations, and | think other
Comm ssi oners have done the sane or at | east
stated their concerns.

So | just don't want, you know,
any one individual to be sort of blaned for
the fact that we have this before us, and I
appreciate the Ofice of Planning bringing it
to us. And, clearly, there is sone nore work
to be done, but | will take ny responsibility
for pronpting it.

So if | was msguided, | wll
becone educated in the process, but | did see
some things that | -- you know, | ongstandi ng
I nterpretations are -- you know, if we stuck
with everything, we wouldn't have very much
work to do here. So I'mglad for everyone's
contribution tonight.

VWhat | would like to do is |eave

the record open for two nonths, get through
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the holidays and give you tinme to talk to
fol ks and respond to the subm ssions that we
have seen. I would be interested in M.
Call cott's responses to sone of the specific
| ssues that have been raised, whether you
agree with the concerns to the sanme extent
t hat they have been expressed here.

January 26'". So the record will
remain open until January 26, 2007. And,
agai n, thank you all for your --

VI CE CHAI R HOOD: Madam Chair?

CHAI RPERSON M TTEN: Sur e.

VICE CHAIR HOOD: Can | just
interrupt? | would think it would be nore in
an organi zed fashion maybe if -- and |'m not

sure if M. Parker wants to do this, but maybe
pul | sonme of the fol ks together and you guys
sit down and kind of pull sonme of this
t oget her.

And then when it conmes back to us,
It would be nore specific and maybe we can

touch on those points. That's just ny
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suggesti on. It's not mandatory, but that's
just ny suggestion. Instead of doing one at
a tinme, maybe just bring everybody together.

MR PARKER: Yes, absolutely, we
can do that. W can have a worki ng session or
a round table, | think, as you call it. Not
a probl em

CHAl RPERSON M TTEN: Thank you.
So the record will remain open until January
26, 2007 and if anyone is interested in
followi ng the case further, you can call the
O fice of Zoning and ask for Ms. Schellin and
she'll tell you where we are wwth it. Thanks
again and we wll reconvene in about five
m nutes for the continuation of the Florida
Rock Heari ng.

(Wher eupon, the Public Hearing was

concluded at 7:30 p.m)
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