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P-ROCEEDI-NGS
6:33 p.m

CHAI RPERSON M TTEN: Cood evening, ladies and
gentlemen. This is a public hearing of the Zoning Comm ssion of
the District of Colunmbia for Mnday, June 24, 2002. M/ nane is
Carol Mtten, and joining me this evening are Vice Chairnan
Ant hony Hood and Conmi ssioners Peter May and John Parsons.

The subject of this evening's hearing is Zoning
Commi ssion Case No. 01-32TA. This is a request by the Ofice of
Planning for a text anmendnent to add a provision to Title 11
DCVR, which would be a new Section 802.17 that provides for
speci al exception review of concrete and asphalt facilities in
the CM zone districts.

Noti ce of today's hearing was published in the D.C_

Regi ster on May 10, 2002 and in the Washington Tinmes on MNay 15,

2002. This hearing will be conducted in accordance with the
provisions of 11 DCVMR Section 3021, the procedures for rule
maki ng heari ngs.

Copies  of today's hearing announcenent are
avail able to you and are |ocated at the door.

The order of procedure wll be as follows.
Prelimnary matters, followed by the presentation by the Ofice
of Planning, reports of other government agencies, reports of any
affected ANCs, organi zati ons and per sons in support,

organi zati ons and persons in opposition.
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The following tine constraints wll be naintained
in this hearing. O gani zations will have five mnutes, and
individuals will have three mnutes. The Conmmi ssion intends to

maintain these time limts as strictly as possible in order to
hear the case in a reasonable period of tine. The Commi ssion
reserves the right to change the tine limts for presentations,
i f necessary, and notes that no tinme shall be seeded.

Al'l persons appearing before the Comm ssion are to
fill out two witness cards. These cards are |located on the table
near the door. Upon conming forward to speak to the Commi ssion,
pl ease give both cards to the reporters sitting to ny right.

The decision of the Conmssion in this case nust be
based on the public record. To avoid any appearance to the
contrary, the Conm ssion requests that persons present not engage
the nenbers of the Commission in conversation during a recess or
at any other tine.

The staff will be available throughout the hearing
to di scuss procedural questions.

Pl ease turn off all beepers and cell phones at this
time so as not to disrupt these proceedings.

At this time, the Commission wll consider any
prelimnary natters.

M. Bastida, do we have any?

SECRETARY BASTI DA: The staff has no prelimnary

matters Madanme Chair man.
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CHAI RPERSON M TTEN: Al right. Then we wll
proceed to the presentation by M. Thomas from the Ofice of
Pl anni ng.

M5.  THOVAS: Cood evening, Madame Chair, all
Menbers of the Conm ssion. I'm Kerry Thomas from the O fice of
Planning, and at this time we wuld like to send out a report of
record with the exception of a few anendnents received from ot her
agenci es that we received today.

CHAl RPERSON M TTEN.  All right.

M5,  THOMAS: Ckay. W decided to delete the
previous Section I, and that is in the new copy presented to you.
It's italicized in Appendix A That will be Appendix A and it's
italicized. That will be your new -- it was deleted, the
original | was deleted where it said the facility shall control
rel eases that may have an adverse inpact on human health. That
has been del eted based on comments from Hazardous Waste Divi sion.

The other change that was nade is where the
Applicant shall submt a stillwater management plan, pursuant to
the District Regulations as outlined, and it should just read in
21 DCVR Chapter 5. And this was due to the proposed changes to
the chapter, so they just wanted to have it a general statenent.

Currently, they outlined in Sections 531, 538
through 44 in 21 DCMR  So that was the only change.

In the original Section L, we had also to correct

the reference to the titles, correct reference titles. So we
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changed reference to 21 DCVR to 20 DCMR 6211 and 6212. That
should be changed to reference 21 DCMR Sections 1150 through
1199.

And the soil quality should be through conpliance
with EPA's Region 3 residential risk based on EPA's concentration
tabl e. And that was quoted to us because they said that the
District doesn't have any conprehensive regulation for soil
quality and the suggestion is to apply EPA' s regul ation and those
wer e the changes.

CHAI RPERSON M TTEN: Ckay, let ne just interrupt
you briefly and say that 1'd like the record to reflect that
we' ve been joi ned by Comm ssioner Hannaham now.

So and the change that you just outlined, M.
Thomas, is in the newletter Kin your appendix A

M5. THOMAS: Yes, that's correct. And italicized.
Everyt hi ng.

CHAI RPERSON M TTEN: And is there sonething about
this map that you'd like to tell us?

M5. THOVAS: No, not really. [It's just an updated
ver si on. The previous map was district-wide and basically what
happened was we couldn't regenerate it again. It got lost in the
service shuffle. So we just had an opportunity to do that new
one today, just reflecting the nost affected areas in which would
be Wards 4 and 5.

CHAIl RPERSON M TTEN. Al right. So now you're just
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going to take questions from us? Is that how you'd like to
handle it?

M5, THOVAS: Thank you.

CHAI RPERSON M TTEN:  Questions from the Conm ssion
for the Ofice of Planning.

VI CE CHAI RPERSON HOCOD: Madane Chair, | just have
some comments. |1've asked -- what's her last nane -- Ms. Thonas.
| didn't want to call you by your first nane, M. Thonas.
Anyway, being of the -- where this nentions there shall be no
truck access or queuing to the site fromresidential streets,

and you all state now as defined in the functional classification

of streets in the District of Colunbia. I would like to see us
be nore specific. You're going by a definition, and when | | ook
at the regulations | don't see anything. I would like us to

really define what that is, so when a case like that comes up we
won't have to search for that definition.

Another thing is, and I'mjust |ooking at what you
handed us this evening. You nentioned about you took out |, you
made some changes, you took out 1.

M5. THOVAS: Yes. The original |I. Yeah.

VI CE CHAI RPERSON HOCD: Wiy was that deleted? O
is it somewhere else with the sane effect?

MB. THOVAS: No. This was deleted based on
coments we received just today fromthe Hazardous Waste Division

that -- | don't know if you, | don't think you guys received
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CHAI RPERSON M TTEN: W don't have that
record.

M5.  THOVAS: And they requested that

incorrect. Those are the citations that we had for 4420.

in the

it was

VI CE CHAI RPERSON HOCOD: Ckay. The reference was

i ncorrect.

M5. THOVAS: R ght, so we had to delete that.

VI CE CHAl RPERSON HOOD:  But | guess ny question is,

I want to see is the effect sonewhere else in the regulations

that you're proposing.

MS. THOVAS: Well, insofar as site restoration is

concer ned. It was reiterated again where there

groundwat er quality.

is that

VI CE CHAI RPERSON HOCD: Also K I"'m trying to
speed read. I'mtrying to see if we're still getting the sane
effect where it says, I'Il just read the last sentence or so.
"Descriptions shal | be accomnpani ed by t he facilities

specifications as follows. The ventilation systens, odor, snoke,

and pollution abatenent systens, and dust control systens." I's

that over here in what you're proposing, that |anguage?

M5. THOVAS: Yes. K stays in.

VI CE CHAl RPERSON HOOD:  Ckay, it's just a different

format.

MR THOWPSON:  Yeah.
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VI CE CHAI RPERSON HOOD:  Ckay. |'msorry.

CHAI RPERSON M TTEN: K is now J.

MR THOWSON. K is now J.

VI CE CHAI RPERSON HOOD:  Ckay, we noved up. I was
| ooking for it.

The other thing that |'m concerned about, and |
think this is the best time to raise it. Gve ne one second.

In your analysis, we talked about processing,
manufacturing -- |light nanufacturing, processing. Here it is.
After discussions in your report on page sSix, you said "after
di scussions with the Zoning Adnministrator's Ofice, it was
determned that a concrete plan would be considered as any |ight
manuf acturing, processing, fabricating, or repair establishnent."

I can assure you, that statenent has gotten us into a lot of

trouble in the past. I don't even know if it's up for even
proposal . But it's here, in the report. | really think that
needs to be nore specific. Because any |ight manufacturing,

processing, fabricating, or repair establishment is just too
broad as far as 1'm concerned. I think we need to be nore
speci fic.

CHAl RPERSON M TTEN: It sounds, M. Hood, in the
absence of a definition or a -- definition of a concrete or
asphalt facility, and given the litany of uses that are contained
as permtted uses in the CM zone, | think that's what they would

have defaulted to, but | think you're right. W need to add
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t hat.

This would, in effect, add it as a special
exception instead of a natter of right use, but maybe we also
need to define the use in Chapter 1 so that we're clear about
what we're trying to get our arns around when we talk about
concrete and asphalt facilities so there is no m sunderstanding
with the Zoning Adnministrator who might inadvertently categorize
a simlar use, but not one that we defined in this other category
that's pernitted as a natter of right.

How difficult is it to craft a definition to
capture the uses that we want to include?

MB. STEI NGASSER | don't think it wll be that
difficult, Madanme Chair. W' |l draft sonething and have Ofice
Corporation Counsel take a look at it. W could also return it
to the Commission for your review

CHAI RPERSON M TTEN: I think we're probably going
to have to advertise that separately. But | think, while we're
at it, we at least should, it mght end up being a two-step
process because we have to advertise that, and | don't know the
ins and outs. |I'msure M. Bergstein will be able to inform us

But | think it's inportant that we do define these uses as
specifically as possible.

SECRETARY BASTI DA: Madane Chairman, if we were to,
if you were to have a definition and adopt it on the July

neeting, then we can probably resolve all in one clean sweep and
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have a final adoption, if you're going to do it that way or the
Sept enber neeti ng.

CHAI RPERSON M TTEN:  That's fi ne. I just want to
make sure we don't have to separately advertise our definitions.

SECRETARY BASTIDA: W will have to, but there is
enough time to do it. That's what |'msaying. Sorry if | wasn't
cl ear.

CHAI RPERSON M TTEN:. kay. M. Hood, I'msorry. |
interrupted you.

VI CE CHAI RPERSON HOOD: | just also wanted to mneke
a coment on the Langon overlay in your reports. You al so
nentioned the LO which is the Langon Overl ay. And what | see
here in the CM Zoning, you're trying to offer sone buffer in
between the residential area as opposed, for exanple, it may be
right across the street froma CM one, two, or three district or
zone.

WIIl this be grandfathered -- the ones that already
exist, for exanple, in the Langon Overlay, wll those concrete
pl ants be required to conme up under this new regulation? O wll
they be grandfathered? And if they are grandfathered, wll they
be required then to conme up with a | andscape plan, or are they
grandfathered in to the point where they don't have to even abide
by what's in front of us here?

M5. STElI NGASSER:  They woul d be grandfathered as an

existing use and they would not be required under these
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provisions to cone forward with an additional |andscape pl an

VI CE CHAl RPERSON HOOD: Also in the report, and
this is nmy last question. In the report, you mention about truck
traffic on residential areas. I know we're going to try to
define, cone up with a definition, but what we call a residentia
street, or residential street that were supposed to be
off-limts. But ny concerns are how is that going to be
enforced? O do we know?

M5. STEI NGASSER: W don't know beyond the standard
police patrols and the conditions of any approval that would be
the conditions of the Zoning Administration type of enforcenent.

There's no special enforcenment included in this provision.

VI CE CHAI RPERSON HOOD: Madane Chair, | really
think that while | appreciate what's in front of me, we can sit
down here and pass this all day long and I'm a living wtness
that it's not going make a difference if we don't have any
enforcenment, which is natural.

So | think for us just to pass it and say that we
have it on the books, | don't think it's good enough. But |I'm
glad to see that we're now nmaking an attenpt to put sonething on
the books. But | think we have a 50 percent conpletion. e
still have 50 nmore percent and that's to make sure what we sit
here and pass and talk about in our rule making, that something
cones up, it just doesn't sit there. Because | can tell you the

Langon Overlay, which was passed by this Commi ssion, has been a
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bi g di sappoi nt nent. If you go |ook where the Langon Overlay is

proposed, it has not worked. And | think we're going down the

same road. Thank you.

CHAI RPERSON M TTEN: Thank you, M. Hood. Any

ot her questions for the Ofice of Planning?

M. Hannhan?

COW SSI ONER HANNAHAM  |"mjust glad to see it. |

read through it and it made sense to ne. It was just surprised
that so nmuch new |anguage here was necessary. | thought
sonething like that would have already been on the books. But |
have no real questions with regard to the traffic. | was curious

about whether we could get a copy of this nmap that included Ward

7 and Ward 8. W got a piece of the property district.
MS. THOMAS: Yeah, | did do. There
is a conpl ete nap.
COW SSI ONER HANNAHAM There is? | onl
pi ece that's Ward 4 and 5.

M5. THOVAS: | don't know if we have.

y see a

CHAl RPERSON M TTEN: There was an attached to a

February 26.

COW SSI ONER HANNAHAM | see it. |'ve got

it now.

Thanks. That's fine. Madane Chairman, | didn't have any

further questions.

CHAI RPERSON M TTEN: Al right. Just a couple

things 1'd like to clarify. It seens there are
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provisions in these regulations that are sonewhat redundant with
other sections of the DCMR and |I'm wondering why are we calling
out these other sections and saying you must be in conpliance
with this section regarding noise. You must be in conpliance
with this section regarding, you know, stormater nanagenent.
You nust be in conpliance with these various and sundry other
secti ons. What are we -- what's the -- what are we trying to
acconplish by including that in a land use ordinance when it's
handl ed i n anot her ordi nance?

M5. THOVAS: Wl |, based on ny conparative analysis
with other jurisdictions, these types of regulations are included
in these certain ordinances, and they have nuch greater effect on

these types of plants and for industrial areas than separated by

t hensel ves.

Plus it also provides sone, | don't know if you
would call it confort level, to residential homeowners and peopl e
who live near -- close-by to these types of industrial plants to

know that there is some place in the zoning regs., or when they
see certain types of infractions taking place they can quote the
zoni ng ordi nances.

As it stands, the District, there seens to be no
tie-in of these types of environmental regulations within our
ordi nance | and-use regul ati ons.

Envi r onnent al aspects are part of land use

requi rements as well. And there's always been a disconnect in
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our regulations as far as environnental nmatters are concerned.

CHAI RPERSON M TTEN. | think | understand what your
notivation is. M concern is that we often have had fol ks before
us who are proposing a project and conmunity people want us to
then becone the
gat ekeeper on these other regulations, whether it's noise, or
groundwater, or where the truck traffic will be going, and so
forth. And we don't have jurisdiction over those, so I'm

concerned about sending out a message that this is going to be

the great savior of -- we're going to enforce all regulations
her e. It's all DCRA, you know, it's just a question of who in
DCRA.

But given that there is this review process, people
are going to view that comng before the BZA and the special
exception, for special exception, is sonehow going to be nore
i nclusive of these other regulations. And | don't want to give
the false inpression that the BZA is going to be able to do
sonet hi ng related to the noise ordinance or what ever
envi ronnment al ordi nances and so forth. And | don't know if you
all have discussed that, but | just don't want to give a false
i mpressi on.

And | guess also on the point in letter e, which |
don't think has changed in 802.17 proposed letter e, where it
says "the use shall not have unacceptabl e adverse inpacts on the

character of the neighborhood due to noise, traffic, dust," blah
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Vell, let's just isolate noise for instance. Does

that nean noise over and above the protections

of the noise

ordi nance, or does that nean consistent with the noise ordi nance

related to traffic, since we don't regulate and maybe if we can

address M. Hood's concern, we'll go a little b

regul ati ng where these trucks can travel and where

t farther to

they may not

travel . But we do not have input to the roots that are

authorized for these trucks to take. That's DDOT.

over and above that provision?

So is this

And sone of these others, | guess |I'm just

wondering -- are we suggesting that there's sone control over and

above other ordinances? And naybe that's a question that you'll

need some time to ponder and answer |ater.

| also wanted to suggest that there's nunerous

things that we say we will be reviewing for. Specifically, |

guess Mis the catch all. The new M which was the

old N And

think we need to have a list of itens that an Applicant would

have to submt in order to get their special exception, in order

to qualify as having a conpleted application

for special

exception review For instance, we already talk about the fact

that they have to submit a |andscape plan, storm water nanagement

pl an, plans and specifications that include how they' re going to

handl e ventilation, odor, snoke, and pollution abatenent and dust

control, but it seens to nme that we should also --
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call that out.

There should just be a list that says this is what
it takes to have a conplete application for concrete or asphalt
facility and here's what they are. And then also since we're
tal king about fencing, we would need whatever you would call it,
a screening plan or sonething, but if there's going to be any
aesthetic review of the fence, we'd have to have that.

W'd have to have a lighting plan if the BZA is
going to be reviewing for whether there will be adverse inpacts
related to lighting. Talking about signage --we're going to need
a signage plan. Noi se. I think we need sone kind of general
operations plan so that Applicants know up front what's expected
of themin order to neet the test for special exception review of
this type.

M5. STEI NGASSER W' d be happy to go on that route
and reorganize this chapter to include the specific types of
pl ans.

This particular section, and E as well, were drawn
directly from the Standards for I nternedi ate Recycl i ng
Facilities, and it m ght be advantageous when we do so to specify
that as well so the two reflect.

CHAl RPERSON M TTEN:  Yes

COW SSI ONER  PARSONS: Whoa, what did you just
agree to there? You got sonme regulations in place for other

facilities. They base these regulations on those which are
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equally if not nore so obnoxious. And you're suggesting that if
we nake sone changes here, we ought to go back and revisit the
ot hers?

CHAl RPERSON M TTEN | believe that what M.
Steingasser said we're just, in terns of organizationally, we
would call out to an Applicant if you are going for a special
exception review for concrete or asphal t facility, or
internediate recycling facility, here's what the ordinance
already inplies that you have to produce. W're just going to
nake a nice list for you so that it's very clear what you nust
submi t.

COW SSI ONER PARSONS: Ckay, | thought you neant to
go back and revisit the other.

CHAI RPERSON M TTEN:  No, | woul dn't suggest that.

COW SSI ONER  PARSONS: Thank you very nuch. %%
conf usi on.

VI CE CHAI RPERSON HOOD: It woul dn't hurt.

CHAI RPERSON M TTEN: Let ne just nake sure, M.
St ei ngasser, that we're on the sanme wavel engt h.

COW SSI ONER PARSONS: It's only Parsons who is off
the wavel ength. But I'mcool. ['mall right.

CHAl RPERSON M TTEN M. Parsons has declared
hi nsel f cool, so --

(Laughter.)

COW SSI ONER MAY: | second that notion.
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CHAI RPERSON M TTEN: I have a few questions for
you. Ch, vyou've changed it. His now, nmaybe |'Il just point
that out as well. The | andscaping plan used to be -- letter H

used to have a third point to it, and that's been elimnated
which is good as far as |I'mconcerned. That was submitting it to
DCRA for review by their Soils Resources Branch.

M5. THOVAS: Right. That was suggested by counsel.

CHAI RPERSON M TTEN: That's good. | endorse the
elimnation of that.

There  was sonet hi ng under t he restoration
requirenents that | just didn't understand what it neant, under
the new K About one sentence prior to the italicized part, near
the end of the sentence, it says "and delineation of flood plans,
if any, to be namintained in open usage."

What does that nmean?

M5,  THOWAS: That you can go back, well, to
delineate if they were in a flood plain area and that area you
can go back in to develop within that flood plain. It should
preserved as open space.

CHAl RPERSON M TTEN: W don't have any regul ati ons
that are land use regul ations, that prohibit devel opment in flood
pl ai ns.

Do we have other regulations that prohibit

devel opment in flood plains?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

V5.  THOVAS: I can check that for you. If it
doesn't, we could -- I'Il look at it. We'Ill get back to you.

CHAI RPERSON M TTEN: Al right. Under L where
review is anticipated by various different departrments and
agencies, including the Ofice of Planning, typically, Ofice of
Planning is sort of our coordinator for all these and there are
requi rements for responses. Not that we hold things up, but okay
as of this date, if we don't get your response we can nove al ong.
And | don't know -- that doesn't seemto be captured here and |
woul dn't want anyone to be able to hold up an application saying
well, we're still waiting to hear from the Departnent of Health,
if the Departnent of Health just doesn't respond in a tinely
manner for instance.

(Pause.)

And | did have one additional question about M.
Hood's question related to the classification of residential
streets, which | think you discussed in your report that has to
do with the level of traffic.

(Pause.)

Yes, on page siX. And | don't know if all the
streets in the city are classified as either residential
principal arterial, mnor arterial, and collectors and they
periodically are reevaluated or if it's based on, well, let's see
what the traffic count is and that will tell us what kind of

street it is.
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Do you know how t hat works?

MB. STElI NGASSER: | don't know how they update
their functional categories but we'll be happy to get further
detail on that as well

CHAI RPERSON M TTEN:  Because one of the unfortunate
consequences, may be that a street is intended to be a
residential street but because of cut-through traffic or
sonething like that, that traffic volune increases so nuch that
it becones another kind of street that was never intended. And |
think that we don't want to lose the streets that we're really
trying to protect through some mscategorization or wusing the
wong type of categorization

MB. STElI NGASSER.  Ckay.

CHAl RPERSON M TTEN:  Those are all the questions |
have.

Anybody el se have anyt hing el se?

So | think what this is going to take is a little

nore study and then another pass at maybe maki ng sone proposed

changes.

Let's just get through the rest of the agenda and
then we'll tal k about the best way to proceed with that.

There was a report that you had nentioned a
reporter to -- you had gotten some feedback from sone other
governnment agencies and | wondered if you were planning on
subm tting those for the record because | don't think we'll have
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anyone testifying on behalf of any governnent agencies.

M5. STEI NGASSER:. W received reports this norning
via e-mail. They are addressed to the Director of the Ofice of
Zoni ng, however we understand they were never delivered. Neither
are they signed. ne is from Gegory Hope, Chief of the Water
Quality Control Branch. And the other is from Mark Hughes, who
is a biologist in the Hazardous Waste D vision. It is their
response they provided in these letters that caused us to make
the nodifications here. W will ask them to provide a signed
copy to your record directly.

CHAI RPERSON M TTEN:  Thank you. And M. Hughes was
fromwhere? |'msorry.

MB. STElI NGASSER Hazardous Waste Division, also
t he Departnent of Health.

CHAI RPERSON M TTEN: Thank you. I's there anyone
here representing any ANC? Want to testify in support? In
opposition? Ckay. Geat.

Vll then | guess we'll figure out now how we will
pr oceed. I don't know how much time you folks think you m ght
need to respond to the issues that we've raised.

M5. STEINGASSER. In all honesty, with the |ine-up
of public hearings we have conming Mnday, Thursday, Monday,
Thursday, it would be very, very difficult for us to get
sonething to you next week for your July neeting. VW woul d

request Septenber.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23
CHAI RPERSON M TTEN: Al right.

VI CE CHAl RPERSON HOOD: | just have a question. W
passed emergency | egislation for 120 days.

CHAl RPERSON M TTEN:  Yes.

VI CE CHAl RPERSON HOOD: | guess we might have to do
that again if we're going into Septenber.

CHAI RPERSON M TTEN. | think that's probably right.

Isn't that right, M. Bastida?

SECRETARY BASTIDA: That is correct, and there is a
reluctance from Corporation Counsel to go to a third energency
legislation. It says that it would be very difficult to justify,
and | was pondering the Ofice of Planning timetable would be in
order to submt the changes that the Conmi ssion had requested.

CHAI RPERSON M TTEN: Let nme just ask a question
first, which is when does the energency expire?

SECRETARY BASTI DA: The energency expires sone tine

in Septenber. | cannot tell you the exact date. But if we don't
have final legislation by Septenber, we wll have to, if you
wanted to keep it on the books, we'll need a third extension.

And there is a trenmendous reluctance, as | said, for corporation
counsel to do that, and it was discussed very extensively wth
both M. Bernstein and M. Buffel.

VI CE CHAI RPERSON HOOD:  Madane Chair, have we done

this three tines? This will be our third tinme?
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CHAI RPERSON M TTEN:  This woul d be our third tine.

SECRETARY BASTIDA: So let ne just throw sonething
into the pan. If the Ofice of Planning believes that they can
provide us their reconmendations by a week from today, on Mpnday,

we can have it on the Cctober 8th agenda. The problemwth the -

CHAI RPERSON M TTEN: Wit a second. Don't you nean
Jul y?

SECRETARY BASTIDA: I'msorry -- July 8th agenda.

CHAI RPERSON M TTEN: I think they've already said
t hey cannot accommodate that.

Here's the thing. W had three energencies on the
EEFs. Not to say that |'m recommending that, but there is a
level of conplexity here that is not, | nean, when you just talk
about it as oh, we're just talking about concrete plants and
speci al exceptions in the CM Zone. Sounds very sinple, but it's
not. It's quite conplicated. So, | nean --

SECRETARY BASTIDA: That is correct. The problem
is the reluctance that | have for Corporation Counsel. What I'm
trying to look at right now, it would be since we have so nany
hearings this nonth, if perhaps there is a hearing date that it
will not be too difficult by which we can have a special neeting,
adopt that. Because if that's the case, than | can polish and I
woul d have enough time to have it in the Septenber neeting for

the final action.
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CHAI RPERSON M TTEN: Al right. That's you.

O fice of Planning.
MS. STElI NGASSER: I think we can neet that. Yes,

ma' am ['m looking at July 25 is the United House of Prayer,
which | do not believe to be a contentious case whatsoever and we
could definitely have something to you a week ahead of that on
the 18th of July.

CHAI RPERSON M TTEN: Ckay, M. Bastida?

SECRETARY BASTI DA: Let me -- |I'mlooking at that
because | have to make sure | have the 30 days publication time
that it wuld be a short hearing, but if it's adopted that's on a
Thursday. |If | can have it in such a fashion that | can take it
to the Register on Friday, then | would have the tinme because the
next Friday would be the 2nd, so | would have the 30 days.

CHAI RPERSON M TTEN: Let ne just interject
sonething which is given that Corporation Counsel has voiced
strong reservations about having a third emergency on this and
given that the Ofice of Planning is not -- their expertise is
not in drafting legal |anguage, that if we're going to be able to
accommbdate the schedule that you've outlined, then Corporation
Counsel and Office of Planning are going to have to work together
to get what's put in front of us on July 25th in pretty final
shape. Not that they're here to defend thensel ves or speak for
t hensel ves.

Wul d you turn on your m ke before you --
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SECRETARY BASTIDA: You are correct. It's still --

we have a hearing on July 18th that it mght not be that short

and it's related to Chapter 13. Then | would rather have the
special neeting at that time, because in that way | can be
assured by the calendar that, in fact, | would be able to publish

in a tinely fashion if the Commission is willing to make that
sacrifice because we have a -- yeah, | believe that | have to
doubl e check the calendar, but | don't know W have a hearing
on July 18. Do we have a hearing on July 157

CHAl RPERSON M TTEN:  No, we do not.

SECRETARY BASTI DA: Ckay, so if the Comm ssioners
woul d bear with ne | would rather have it on July 18th, not July
25t h.

CHAI RPERSON M TTEN: Vell, it's not us. It's
whet her or not O fice of Planning can accommobdate that schedul e.

SECRETARY BASTI DA: That gi ves them basi cal | y about
three and a hal f weeks.

(Pause.)

M5. STEINGASSER: W will get it done.

CHAI RPERSON M TTEN.  That woul d be great.

SECRETARY BASTIDA: So to nake sure --

CHAI RPERSON M TTEN:  Thank you. God bl ess you.

SECRETARY BASTIDA: -- That we will need these on
Monday, July the 15th, so | can get it to the Comm ssioners

because it wll be a special neeting for them to be able to
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decide it on the 18th. Ckay? That gives you exactly three
weeks.

M5. STEI NGASSER W can neet that. W can get
that done.

CHAI RPERSON M TTEN: Thank you. So M. Bastida,
just run those dates down again.

SECRETARY BASTIDA: W will have a special neeting

and | will put it on the rem nder schedule on July 18th. | wll
suggest that we have special at six o'clock. The Ofice of
Planning will subnit their report no later than closing of

busi ness Monday July 15t h. And in that way, | wll be able to
fax imrediately to all the GConmi ssioners the proposals since
there will be not that many pages, | would assune. Then the
Commi ssi oners hopefully be able to read it, evaluate it, and nake
a deci sion on Thursday, July the 18th.

CHAl RPERSON M TTEN: Al l ri ght.

SECRETARY BASTI DA And if it needs further
adjustrment, then it gives me a week to do that and work with
Corporation Council if that needs be to be able to publish in the
Register in a tinmely fashion, to be able to decide it in the
Sept enber neeti ng.

CHAI RPERSON M TTEN: G eat . Thank you. Any
questions? Al right.

I would like to thank everyone who attended this

evening for their interest in the business of the Conm ssion.
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You should also be aware that should the Conm ssion propose

affirmative action following our -- or at our

special public

nmeeting on July 18th at six p.m, that the proposed action rnust

be published in the D.C. Reqgister as proposed rule making with a

period of tinme for comments.

In addition, the proposed rule nmaking wll be

referred to the National Capital Planning Commission for Federal

| npact Review. The Zoning Comm ssion will then take final action

at a public neeting following a receipt of public coments and

the NCPC comments, after which a witten final

order will be published.

rul e making and

| now declare today's public hearing adjourned.

(Whereupon, at 7:12 p.m, the public hearing was

concl uded.)
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