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P-ROCGCEEDI-NGS
(1:15 p.m)

CHAI RPERSON (RI FFI'S:  For your entertai nnent val ue
this afternoon, we're going to go through our Mnutes very
quickly for approvals, and then we wll start the afternoon
heari ng.

Wth that, what I'd like to do is we'll call these
off very quickly, go through. |If there are coments, and witten
coments on things that can be highlighted, and then submtted to
Staff for incorporation, we can nove approval based on any sort
of changes in these. So with that, let us go to June 4, 2002.

SECRETARY PRU TT: Good afternoon, M. Chairman.
For that particular hearing, the participating Board Menbers

included M. Zaidain, M. Renshaw, M. Giffis, M. Etherly, and

Ms. Mtten.
CHAI RPERSON GRI FFI'S: Changes, concerns, questions?
COW SSI ONER M TTEN: I have a few editorial
changes that 1'Il just hand over to Staff, but there's an item

mssing from the June 4" Mnutes, which we had dealt with the
Mtion to Dismiss - this was the first tine we dealt with the
Mtion to Dismiss the Nebraska Avenue Nei ghborhood Association
appeal, and we dismissed in part, and did not [ denied the
Motion to Dismss in part that day, so | think we need to add
t hat .

CHAI RPERSON (Rl FFI S: Ckay. So for clarification
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on that. G hers? Then nove approval wth changes, June
2002. Al in favor.
(Vote.)
SECRETARY PRU TT: Was there a second to that,
CHAI RPERSON GRIFFI'S:  Ch, |'msure there was.
VI CE CHAlI RPERSON RENSHAW  Second.
SECRETARY PRUI TT: Ckay.

CHAl RPERSON GRI FFI S: Ckay.

5

4th

sir?

SECRETARY PRU TT: For the June 11'"" Public Hearing,

participating Board Menbers included M. Zaidain, M. Renshaw,

M. Giffis, M. Etherly, M. Parsons, and Ms. Gallagher. And I

have a proxy for both M. Parsons and Ms. Gall agher for FMBZA.

CHAI RPERSON GRIFFI'S:  Ckay. Any changes indi cated

in the proxies? Any Board Menber wi sh changes, correcti
additions? Then we can nove approval with a second.

VI CE CHAlI RPERSON RENSHAW  Second.

CHAl RPERSON GRIFFIS: Al in favor.

(Vote.)

ons,

SECRETARY PRU TT: Ckay. The next set of M nutes

are for July 18"  Participating Board Menbers, M. Zaidain,
Renshaw, M. Giffis, M. Etherly, and M. Hood. And we do

a proxy in the affirmative from M. Hood.

Ms.

have

CHAl RPERSON GRI FFI S: Cood. And clarification,

it's June 18", 2002.

SECRETARY PRUI TT: Yes, |'msorry.
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CHAI RPERSON GRIFFI'S:  That's all right.

MEMBER ETHERLY: Further clarification, M. Chair.
| was not present for the June 18" proceeding. | would like to
direct Staff's attention as to whether or not there is need for
inclusion of a proxy note with regard to 16879, Appeal of
Nebraska Avenue, and whether or not a proxy was subnmitted on ny
behal f. That might need to be clarified.

CHAI RPERSON GRIFFI'S:  Gkay. W can | ook into that
if we don't have that imediately. Aso, in terns of the Board
reviewed the following blueprint draw ngs. Those are item zed
correctly. W had one that was in question, but |I did not check
ny records, but it was an elevation that was part of the

conparison that wasn't actually in the revised pernit draw ngs,

if the Board recalls that. | believe it was A-208, or sonething
of that nature. W could just include that in terns of the
drawi ngs that we actually reviewed. |s that clear to everybody?

COW SSIONER M TTEN:  And if | could add - and |
have this witten out so | can pass it over to Staff, but | think
it would be helpful - and |I should also clarify that | was at
the afternoon session, which is why I'm weighing in, that the
revised set is conposed exclusively of the four drawings that are
listed here, to nake it clear that we didn't just select those
four. That was the extent of the revised set. And then on the
[- and | have a few other editorial changes, but there's a few

that | wanted to discuss, in case anyone has a different view,
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since this would be in Case nunber 16823, which is the
Application of Hunberto Conzal ez.

On page 6 of the Mnutes is our list of what the
Board had requested, and ny recollection is slightly different
than what's articulated here, and | want to make sure this is
cl ear, because this is what's going to be coning into the record.

Nunber 7, the docunmentation was a license to
operate a commercial parking lot, not a surface parking |ot.

Nunber 11, top of page 7, the witten docunentation identifying,

it wasn't exclusively the hardship test. It was the three-prong
variance test. Nunber 12, | think the point was not whether it's
(- the financing is to be considered by the Board. |  would

reword that to say, "Response from the Applicant as to whether
finance is to be proffered to the Board in neeting the hardship
test", because we had - there was a difference of opinion about
whet her or not that was actually being proffered or not.

And then under number (- | guess there's sone
bull et points about halfway down the page. The second to the
last bullet, "If encunbrances were placed on the property, the
property value would dimnish. Wuld the Applicant's nortgage
| ender agree to such encunbrances"? Because it was - the
guestion was, before we go down the road of having all these
commtments on the part of the Applicant, if his nortgage |ender

woul dn't accept those encunbrances, then he's not really at

liberty to proffer those. That was the point.
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CHAI RPERSON GRI FFI'S:  Ckay. Thank you nuch.
COW SSI ONER M TTEN: I would nove approval with
the changes that we've noted, M. Chairman.

CHAI RPERSON GRIFFI'S:  Second. Any ot her commrents,

addi ti ons?

MEMBER ETHERLY: M. Chairman, just a matter of
clarification. W're still on the June 18" M nutes. I want to
correct [- |I'm pretty certain now that that proxy was submtted

for the Special Public Meeting that was held prior to the regul ar
meeting of June 18'".

CHAI RPERSON (RI FFI S: Ckay.

MEMBER ETHERLY: So there's no need to enter a
proxy correction for the case that | identified. Thank you.

CHAI RPERSON (R! FFI S: Good. G hers? Then all in
favor.

(Vote.)

CHAI RPERSON GRIFFI'S:  And opposed? (Going to June
25.

SECRETARY PRU TT: Correct. For the |ast set of
M nutes, participating Menbers included M. Zaidain, M. Renshaw,
M. Giffis, M. Etherly, and M. Hannaham for the norning, and
M. My for the afternoon. | do have a proxy in the affirmative
fromM. Hannaham W& were not able to contact M. May.

CHAI RPERSON R FFI S: Corrections, additions?

Ckay. | would nove approval of June 25, 2002.
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MEMBER ETHERLY: Second it.
CHAI RPERSON GRI FFI'S:  Thank you. Al in favor.
(Vote.)

CHAI RPERSON GRI FFI S: And opposed? Anything el se
on the M nutes?

SECRETARY PRU TT: No, sir. That concl udes the
nor ni ng agenda.

CHAI RPERSON GRIFFI'S:  Excellent. So we can adjourn
our norning agenda, and sinultaneously <call to order our
af t er noon. And | will say good afternoon to everybody, and |
appreci ate your patience.

This is the July 2™ 2002 Public Hearing of the
Board of Zoning Adjustnent for the District of Colunbia. M nane
is CGeoff Giffis, Chairperson today. And Ms. Anne Renshaw is
with me as Vice Chair, and M. CQurtis Etherly on ny right. M.
Zaidain, representing the National Capitol Planning Conm ssion,
and Ms. Mtten representing the Zoning Commi ssion. Al so, our
able and esteened Staff. I'msorry. On ny very far right, M.
Bailey, M. Nyarku, and M. Pruitt, and we look forward to
hearing great things fromthem as well as the Board today.

Copies of today's hearing are available for you
there at the table close to the door where you entered into the
heari ng room A couple of quick things. O course, these
hearings are recorded for the record, so that we ask severa

things of you. One, of course, is to refrain fromany disruptive
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noi ses or actions in the hearing room And then when conming
forward to speak to the Board, you should introduce yourself and
give your address before presenting any testinmony. W wll also
wal k you through how to turn on and off the mkes, and if there's
any feedback, we will deal with that.

Al'l persons planning to testify either in favor or
in opposition are to fill out two wtness cards. The wi tness
cards are available at the testinony table, and there should be a
stack at the table where you cane into the hearing room Upon
coming forward to give testinony to the Board, those two cards
should go to the recorder, who is sitting to ny right. The give
away i s he has those things over his ears.

The order of procedure for special exceptions and
variances is, first, we wll hear the statenent of witnesses [-
statemrent and wi tnesses of the Applicant. Second, wll be
governnent reports, including Ofice of Planning, and any other
government reports attendant to the case. Third, would be the
report of the Advisory Nei ghborhood Commi ssion. Fourth, would be
parties or persons in support. Fifth, would be parties or
persons in opposition. And sixth, finally, we will have closing
remar ks by the Applicant.

Cross exanmination of witnesses is permitted by the
Applicant or parties in a case. The ANC within which the
property is located, is autonmatically a party in the case. The

record will be closed at the conclusion of each case, except for
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any material specifically requested by the Board, and we will be
very specific on what is requested to be subnmtted to the Ofice
of Zoning, and when it should be submtted by. After the record
is closed, no other information will be accepted by the Board.

The Sunshine Act requires that the Public Hearing
in each case be held in the open and before the public. The
Board may, however, consistent with its Rules of Procedure and
the Sunshine Act, enter into Executive Session, both during or
after Public Hearings on a case for the purposes of review ng the
record or deliberating on the case.

The decision of the Board in contested cases nust
be based exclusively on the public record, so to avoid any
appearance to the contrary, the Board requests that persons
present not engage the Menbers of the Board in conversation. I
woul d ask at this time that everyone turn off any beepers or cel
phones so that we don't disrupt the proceedings, and we will nake
every effort to end this session sonetinme today.

W do our schedule today, and at 6:00 -- | wll
assess, as we go close to 6:00, whether we wll run over that
and | will assess from everyone who is in front of us how their
schedules are, so | would anticipate today that we will go past
the 6:00 hour. | do not anticipate going long into the evening
and woul d hope that we would have no nore than an additional hour
added onto this afternoon's session. But as | say, we wll, in

fact, update everybody as we get close to that hour.
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So at this tine, the Board will entertain any
Prelimnary Matters. Prelimnary matters are those which relate
to whether a case wll or should be heard today, such as,
requests for postponenent, continuance or w thdrawal, or whether
proper and adequate notice of a hearing has been given. If you
are not prepared to go forward with a case today, or if you
believe that the Board should not proceed, now is the time to
raise such a matter. Let nme first ask Staff if they have any
prelimnary matters for the Board.

M5. BAILEY: Menbers of the Board, good afternoon.
M. Chairman, Staff does not have any prelimnary matters at
this time.

CHAI RPERSON GRI FFI S: Thank you. Are there any
prelimnary matters for anybody here today? Very well. | have a
very brief prelimnary matter then.

On Application 16889, National Children's Center,

outside of the Applicant and their representatives, is there
anyone here to present testinony today, if | could just see a
show of hands. Not seeing any show of hands. I would ask the

sane question  of Application 16890  of the  Washington
I nternational School. I's there anyone here to give testinony?
One and two. Ckay. Very well.

I would like to, with the Board s indulgence,
change our afternoon scheduling on the cases and call the

National Children's Center first, if that is everybody's [- any
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objection to that? |Is the representative of Case 16889 prepared

to go forward first in the afternoon?

Ckay. And let me also just assert that the
Washi ngton International School, which is scheduled, wll go
i mediately followi ng that. And | think it will be understood
that this is, in fact, a very expeditious way to proceed. So

with that said, let us call the first case, Application 16889,
and proceed.

MB.  BAI LEY: O National Children's Center,
pursuant to 11 DCMR 3104.1, for a special exception to increase
the nunber of students to 225, and staff to 100, serving an
existing private school for the developnentally disabled under
Section 206, in the R4 District, at prem ses 3400 Martin Luther
King, Jr. Avenue, S.E., Square 5978, Lot 5.

Pl ease stand to take the oath, and raise your right
hand.

(Wtnesses sworn.)

M5. BAILEY: M. Chairman, a matter you may want to
take up as a housekeeping nmatter, and it has to do wth the
nunber of students and the nunber of staff. The nunber - the
applicant submtted the application for 150 to 225. That nunber
has been changed to - am| saying that correctly?

CHAl RPERSON (RI FFI'S: 250, vyes.

V5. BAI LEY: Cay. But, M. Chairman, are you

aware of this matter, and you're able to address it at this point
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to take nme off the hook here?

CHAI RPERSON  GRI FFI S: Absol ut el y. Absol ut el y.
After all, | probably owe you nunmerous times of the sane. So
that being said, what I'd like to do is ask the applicant or the
representative of the applicant whether - well, first of all let
me state, and the Board Menbers can chime in if they disagree. |
found that the submission was very conplete and adequate, and |
would like to ask applicant if they, after perhaps an opening
statenent, if needed, would stand on the record. I think there
are some questions that the Board mght have, but we would
probably be expeditious in going directly to those.

What | think woul d need to be addressed, of course,
is that prelimnary matter, just to briefly discuss what the
change was, and the need for that. And other than that, | think
we coul d proceed to Board questions.

MR SULLIVAN. M nanme is Marty Sullivan. |I'mwith
Shaw, Pittman here on behalf of National Children's Center. The
original application was for 225, and 100 staff. On April 9", we
filed in the record an anendnent to change it to 250 students and
110 staff. Now at that point, there was sonme sort of
m scommuni cati on.  That anendment, although it was in the public

record, didn't make it into the D.C.__ Register, so when we

di scovered that, we nmailed out another notice to property owners
within 200 feet maki ng them aware of the change, and the property

was posted with the higher revised nunbers. And so we believe
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we've made an effort to take care of the notice. It was filed in
the public record, although it didn't nake it into the D C_
Regi ster.

There is an ANC representative here today who is
aware of this change, and able to speak on that, and they have no
obj ecti on.

CHAI RPERSON  (RI FFI S: Ckay. Does that clarify
things for Board Menbers? Any questions on that prelimnary
matter? Ckay. In which case, | can turn it over to you for a
bri ef opening statenent, if you would Iike.

MR SULLIVAN:  Yes. W would be nore than happy to
accommbdate the Board and nove this along. And we will stand on
the record as you requested.

As set forth in our pre-hearing statenent, the
National Children's GCenter fully neets the requirenents of
Section 206 of the Zoning Regulations. W have ANC and Ofice of
Pl anning Support, and we subnit that the pre-hearing statenent
and the other naterials in the record provide a sound basis for
granting the special exception. And we would be happy to forego
direct testinmony with us from National Children's Center, as
Arthur G nsberg, the Executive Director, and Felicia Valdez, the
Director of Educational Services for National Children's Center,
and they are here available to answer questions, if the Board has
any.

CHAl RPERSON GRIFFI'S:  Good. Thank you. As | say,
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I think it was fairly conplete in terms of the program and what
actually is happening on the site. And | think why don't we open
up to Board questions if there are any at this tinme.

COW SSIONER M TTEN:.  There are several conditions
that have been proposed by the Ofice of Planning in their report
and recomrendation to us. It strikes me that some of them are
redundant with what would ordinarily happen in the normal course
of busi ness. For instance, the issuance of an appropriate
Certificate of Qccupancy for the use of the basement. | believe
we have entered into the record, | don't know what exhibit nunber
it is, but the existing Certificate of Qccupancy. You do
understand that if the nunber of students and staff is increased
you woul d need to seek an additional anendnent to that.

MR SULLI VAN  Yes.

COW SSIONER M TTEN: Al right. And | believe the
same would be true for their second reconmendation, which would
be licensing review by the Department of Health.

MR SULLIVAN: Correct.

COW SSI ONER M TTEN: And that would be sonething
you would do in the normal course of business.

MR SULLI VAN:  Yes.

COW SSIONER M TTEN. And then issue regarding the
review of traffic circulation and signage by DDOT. I's that
sonething you would nornally do in the normal course of business?

MR SULLI VAN: In the normal course of business [-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

['mnot sure | understand.

COW SSI ONER M TTEN: Is it required? It is
otherwi se required by District law that | might not be aware of ?

MR SULLI VAN  No.

COMW SSIONER M TTEN. Al right. Is that - do you
have any objection to that condition that's recomrended by the
O fice of Planning?

MR SULLIVAN.  Yes. And we do - | see Steve is
her e. W had sone conversations wth Abdul Abas (phonetic) of
DDOT. He said that he has done a field evaluation of the site,
and that he had no problens with it. He said everything was
wor ki ng fi ne. | know this nmay be hearsay, but he may have been
spoken to Steve, but it's evidenced by the fact that he didn't
want to do a report because he didn't see any issues.

COW SSI ONER M TTEN: So you would say, based on
your understanding of what has been reviewed by DDOT, that this
is not necessary, and that you would prefer that this not be a
condition. 1s that correct?

MR SULLIVAN.  Well, | think the condition nmay be
[- probably has been nmet in the Ofice of Planning' s eyes.

COW SSIONER M TTEN. Al right.

MR SULLIVAN. | think the condition was as |ong as
DDOT has no issues, then OP will support it. And | think that
was sort of the way [-

COW SSI ONER M TTEN: Ckay. Vell, we'll see what
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MR SULLI VAN:  Ckay.

18

CHAI RPERSON Rl FFI S: Questi ons, inquiries,

clarifications needed?

VI CE CHAI RPERSON RENSHAW  Just a question. M.

Sul l'ivan, on your project description (- well, actually, it's OP,

and | can wait and ask this of OP because | was curious about

this | ease to Covenant House, and whether or not
la.2 to allow that.

CHAl RPERSON GRI FFI'S: Do you know,

that was in 15-

M. Sullivan?

MR SULLI VAN It's nmy understanding that it was

not, that there isn't a zoning approval particularly for that

use. It was intended to be extrenely tenporary,

and we can have

M. G nsberg speak on this topic too. Wile Covenant House was

| ooking for another site, which they have found,
out before our new C of O goes into effect,
approval .

VI CE CHAI RPERSON RENSHAW So for

has Covenant House been at those prem ses?

and they' Il be

subject to your

how many vyears

MR d NSBERG H . M/ nane is Arthur QG nsberg.

|"'mthe Executive Director at the Center. That |

into before ny appointment, but | believe it was

ease was entered

in 1995 is when

Covenant House entered into a lease with National Children's

Center. But at that tine, the occupancy on behalf of NCC was a

lot less, so | think the total occupancy of the building would
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have the Certificate of GCccupancy requirenents at that tine.
It's only as NCC expanded its prograns did the occupancy becorne
an issue.

VI CE CHAI RPERSON RENSHAW But it should have had
sone zoning approval for that. Correct?

MR SULLI VAN:  Absol utely.

VI CE CHAl RPERSON RENSHAW  Uh- huh.

CHAI RPERSON (RI FFI S: So going into the new era,
they are leaving, and we are here today. But it is a pertinent
and inmportant point to bring up, and clearly [

VI CE CHAI RPERSON RENSHAW So for the last seven
years, they've been there without approval.

CHAI RPERSON  GRI FFI S: Cay. Q her questions,
inquiries? It is, in fact, that Covenant House is noving out,
whi ch noves you to be here in order for the expansion. Correct?

MR SULLI VAN:  Yes.

CHAl RPERSON GRIFFI'S:  Okay. Oher questions? Then
et us continue wal king down, and let's go through the OP report.

M. Cochran, good afternoon to you. W're also going to ask if
you would briefly summarize, and then take questions from the
Board, if that's acceptable to you, sir.

MR COCHRAN: Certainly, M. Chair. Wuld you like
me to sumarize, or just stand on the report with the exception
of one point that | think needs clarification?

CHAI RPERSON GRIFFIS:  Well, | would go first to the
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clarification.

MR COCHRAN: Ckay. The clarification has to do
with the parking, especially in [ excuse me - the DDOT report,
especially in relationship to the Covenant's House being there
now, and the proposed phasing of the expansion by the applicant.

I've also talked with DDOT and have gotten enail
from them They've reviewed the special exception. DDOT  has
witten that they have no problem with an increase from 150 to
250 students, and a staff increase from 80 to 110. They note
that Covenant House, which will vacate the building, wll offset
part of the increase in students and staff. The school has anple
parking to accommbdate the needs of the proposed increase in
staff with little or no inpact on the neighboring residential
ar ea. No significant traffic will be generated resulting from
the proposed addition. Accordingly, the Departnent supports the
requested special exception from a transportation perspective, so
| do have that in enmil, but not in a formal neno.

Wth respect to what OP had to say about traffic,
if you turn to page 4, our recomrendation for a future DDOT
approval when the applicant got to Phase |I, was based on the
applicant's current use of the property, which includes an
unaut hori zed subl ease to Covenant House. But given that that was
there, and that DDOT had not had any conplaints, or in review of
t he nei ghborhood found any problenms with the current traffic at

the site, and given that the Phase | expansion was so close,
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would wind up having the National Children's Center be so close
in nunbers of students and enployees as is now, in fact, on site
even though it shouldn't be, we then said okay, we haven't got a
DDOT report. Wiy don't we just wait until Phase Il to absolutely
require there be a DDOT report.

G ven, however, that since the tine we wote our
report, DDOT has witten saying even with the expanded numbers in
Phase 11 they would not have a problem 1 think we no |onger
woul d require a separate [- recomrend that you require a separate
DDOT report at the tinme of the future expansion, if they do
expand into the basement.

CHAI RPERSON GRI FFI S: Very well. Thank you, M.
Cochran. Questions of Ofice of Planning fromthe Board?

COW SSI ONER - M TTEN: M. Chairman, | bhad a
guestion. In the elaboration on page 7 of the Ofice of Planning
report, there is discussion about the fact that «certain
requirements related to transportation have not been fully
i mpl enented by the applicant, and | would like to clarify that
the signage requirements are not being nodified in this
application. And, therefore, there would be the expectation that
the applicant would cone into conformance with the conditions of
BZA Oder 15182, which would, | would think, give DDOT the
opportunity to go out and nake sure, if they had any additional
concerns, that the prior conditions were being net.

MR COCHRAN: If | mght, M. Chair.
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CHAI RPERSON GRI FFI S Unh- huh.

MR COCHRAN: I had a very difficult tine
under st andi ng the previous order. It, in effect (- if you read
it literally and you signed it that way, you wouldn't be able to
get into the site, because it required, as | recall, a "No Left
Turn" sign, if you were coming fromthe north. It required "No
Left Turn" sign posted, or "Do Not Enter" sign posted at the
northern and at the southern entrance from Martin Luther King, in
whi ch case you'd have to go farther south down on Martin Luther,
make a u-turn, and then come back and nmake a right turn.

What the applicant has done is posted a "Do Not
Enter" sign for the area of the private roadway that circul ates
one way from south to north. That allows soneone to either turn
left and go to the parking lot behind the building, which is
where nost of the faculty park, and it also allows a drop off to
occur at the southern nost entrance, and then circul ate one-way
nort hbound, and then go back out to MK or continue on around to
the parking ot behind. That seenms to work very well.

| suspect that there nust have been a m swording on
the previous one, because surely neither DDOT nor the BZA woul d
have intended people arriving fromthe north to have to go to the
south, nake a u-turn and then cone back, especially buses.

COW SSIONER M TTEN:  So you are suggesting that we
need to nodify the condition that specifies this untenabl e?

MR COCHRAN: I think that would nake sone sense.
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Yes.

COW SSIONER M TTEN. Al right.

MR COCHRAN The only other thing that | noted
when | was on site was that there is a curb cut to the north on
Savannah Street. It is chain linked. Rather - excuse me - it is
chai ned shut, but there wasn't to have been a curb cut there.
Nevert hel ess, the plans that DDOT has reviewed do for the next
phase of expansion show the curb cut, and DDOI has said that
that's fine.

Again, | didn't understand what the inpact would be
of not having that northern curb cut. There's already a buffer
between the site, if you look on Attachment 2. You can see that
there's already a pretty generous open space buffer between the
applicant's site and the Mews to the north. So agai n, whether
you have access from Savannah at the south, where you can see
that there's a small island and sort of an oval white circle.
And then there's the left turn. You can see the curb cut a
little bit further up near where the yellow square are, 5978. |
just don't see where it's going to have any negative inpact.

CHAI RPERSON GRIFFI'S:  Very well, but aside from and
in addition to the email that you have, are you anticipating that
there is going to be some letter that would give and provide
corrections and nodifications of the first or existing site from
DDOT?

MR COCHRAN: No, |I'mnot anticipating that.
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CHAl RPERSON  GRI FFI S: kay. Wy don't we

anticipate that?

MR COCHRAN: Vell, you (- M. Chair, you may
anticipate that with -

CHAI RPERSON GRIFFI'S: | just have that -

MR COCHRAN: [- the authority that you have. I
thought you were including Ofice of Planning in that
antici pation.

CHAI RPERSON GRI FFI S: No. | was wondering if you
had that, but otherwi se, we will. Gkay. Qher questions? Ckay.

VI CE CHAl RPERSON RENSHAW  Yes. M. Chairman, 1'd
like to ask M. Cochran, on page 6 of your report, (B), where you
tal k about the fact that the center has operated in the building
for the last eight years. It has even operated the overall
building with a student and staff population slightly above that
approved by the BZA, so how much above that?

MR COCHRAN: Let me refer back to ny own report
If you will look at the table on page 5 you can see that 80 staff
are permtted. The actual, there is 95 staff. A hundred fifty
students [-

VI CE CHAl RPERSON RENSHAW St udents.

MR COCHRAN: - were pernitted, 190 is above the
[- 190 are actual ly there.

VI CE CHAI RPERSON RENSHAW Al right. Thank you

for pointing that out.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

CHAI RPERSON GRIFFI'S:  That's includi ng the Covenant
House. Correct?

MR COCHRAN. That's correct, M. Chair. It's ny
understanding that the National Children's Center had originally

occupied the entire building, exclusive, of course, of the

unfini shed basenment space. At some point their program
contract ed. | believe that a certain age group was no |onger
bei ng served. They then physically contracted wthin the

buil ding and subl eased wi thout authorization, the northern part
of the space to Covenant House.

CHAI RPERSON GRI FFI S: Ri ght . And the nunbers in
the subm ssions correspond with the nunbers over the original
BZA, neaning that all intents and purposes, the Covenant House
was not a legal use. So that being renedied in this situation [-
of course, the Board doesn't look kindly on the illegal uses or
beyond the zoning. But that being said, they have found a new
honme, and hopefully are legally occupying that, so other
qguestions of OP?

Good. W do have also letters of support fromthe
ANC. It is Exhibit Nunber 25. Ch, indeed. And you indicated
that the ANC was here.

MR SULLI VAN  Yes.

CHAl RPERSON GRI FFI S: Dd they want to make a
st at enent ?

MR SULLIVAN | believe so.
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CHAI RPERSON GRIFFI'S:  Is this the ANC nenber?

MR SULLI VAN No.

CHAI RPERSON (R FFI S: Ckay. It's been indicated
that she will also stand on the record of the submtted letter.
Ms. Renshaw, why don't you just summarize, in fact, what we have
for Exhibit 25.

VI CE CHAI RPERSON RENSHAW Al right. This is a
letter from ANC-8C dated June the 21%, 2002, and it's signed by
Mary Cothbert, the Chair. And it states that the comunity was
notified seven days prior to the ANCs neeting date on June 5,
and four conmissioners constituted a quorum And she lists the
five ANC Conmissioners who were in attendance. And she said that
M. G nsberg, the Executive Director of the Center, explained the
request for a special exception to increase the nunber of
students to 225, and the staff to 100. And that the space will
be (- to be used is presently being occupied by the Covenant
House, and Covenant House is noving to another site. And t hey
fully support the special exception to increase the students and
staff, but that's the students to 225 and the staff to 100.

CHAI RPERSON  GRI FFI S: Good. Thank you. M.
Sullivan, you also stated that the ANC was aware and was
favorabl e on the nodification of the nunbers. |Is that correct?

MR SULLI VAN  Yes.

CHAl RPERSON GRIFFIS: kay. Did -

VI CE CHAlI RPERSON RENSHAW Perhaps we should ask
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t he ANC Menber.

CHAl RPERSON (Rl FFI S: The ANC Menber. Is that a
correct statement?

COW SSI ONER M TTEN: Ma'am you need to cone

f orwar d.

M5, MAJCRS: M/ nanme is Virginia Mjors. ['m the
Conmi ssioner for the area 8C 07. | am aware of the increase in
nunbers, and yes, I'min favor of it, and have no objection to
people around it. It was not, however, covered at the ANC

neeting, and | was not in attendance at that neeting.

VI CE CHAl RPERSON RENSHAW But the ANC voted to
support the increase to 225 and the staff to 100 based on the
presentation at that tine.

M5. MAJORS: This is ny understanding. | was not
at that neeting. | had a different nmeeting to attend.

VI CE CHAl RPERSON RENSHAW Al right. Thank you.

M5. MAJORS: But subsequent to that, | am aware of,
but am not aware what the other ANC [-

VI CE CHAl RPERSON RENSHAW Al right.

CHAI RPERSON GRIFFIS: Ckay. Are you aware at the
neeting when they took the vote that there were any issues that
were raised that would give you pause in nmaking the statenent
that you woul d support the additional added (-

MB. MAJORS: No, | have heard none.

CHAI RPERSON  CRI FFI S: Not hing was evident that
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would go to that that was a tipping point, or threshold that (-
very well. Ckay. Thank you very nuch. Any questions of ANC
clarifications, other infornation?

Let me ask one nore tine as people have cone in
| ate. Is there anyone here to give testinony in regards to
Application 16889, National Children's Center? Not seeing any
i ndi cation, further questions, clarification?

VI CE CHAl RPERSON RENSHAW  No, | just wanted to ask
again. Virginia Majors is the ANC Conmi ssioner for 8C 07. Thank
you. And she [- M. Mjors was not in attendance at this
nmeeting. Thank you.

CHAI RPERSON GRI FFI S: Any other questions of the
applicant, governnment? |In which case, | would nove approval of
Application 16889 of National Children's Center for a special
exception to increase the nunber of students to 225. |'m sorry,
to 250 and staff to 110, serving an existing private school for
the devel opnental |y disabled under Section 206, at prenises 3400
Martin Luther King, Jr. Avenue, S E And | think it would be
appropriate to add to our order and incorporate a report from
DDOT that would meke corrections, and linited nodifications to
the previous order as their analysis would give them based on
the existing site conditions. And |I'd ask for a second that.

MEMBER ETHERLY: | woul d second that, M. Chair. |
woul d, however, note that | believe ny colleague, Ms. Mtten, had

a specific nodification as related to the prior order regarding
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that "Do Not Enter"” sign on one of the Martin Luther King, Jr.
Avenue street cut.

COW SSI ONER M TTEN: Ri ght . And | think that's
what M. Giffis was, perhaps, trying to capture, but | don't
think that requiring an additional - any additional involvemnent
from DDOT is necessary given that we know what needs to be
amended in -

CHAI RPERSON GRI FFI S Cood.

COW SSI ONER M TTEN: - Condition A of order
nunber 15182, which is where the signage requirenents were
included. | would just suggest that we should anend Condition A
to elimnate the requirenent for a "No Left Turn" sign on
sout hbound Martin Luther King, Jr. Avenue.

MR SULLI VAN Excuse ne. As this order wll
supersede the old order, to make it clear, can we say that DPWis
[- or DDOT has reviewed the site in its existing condition, and
that no changes are necessary subject to a formal letter saying
t hat .

COW SSI ONER M TTEN W don't have docunentation
of the existing. W don't have anything that, you know, that's
going to give us a record of that. That's just [-

MR SULLI VAN:  Ckay.

COW SSIONER M TTEN:  So we woul d need to | eave the
record open then.

MR SULLI VAN:  Ckay.
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CHAI RPERSON GRI FFI'S:  And you' re suggesting that we
not |eave the record open but renedy it ourselves. I's that
correct?

COW SSI ONER M TTEN: Vel |, I nmean, if the
applicant is wlling to wait while we get an additional
subm ssion, that's certainly [

MR SULLI VAN No. I like your idea better.
Thanks.

COW SSI ONER M TTEN: It's so nice to hear people
say that. So | would suggest, M. Chairman, if you would accept
ny version of the - how we should deal with the signage on the
"No Left Turn", that it would just be a substitute for what you
had suggested if you were [-

CHAI RPERSON GRI FFI S: That's perfectly acceptable
to nme, but - well, and in addition, let nme make a quick
clarification. M. Sullivan had said that this order wll
supersede the last which | would agree with; however, are we not
asking that conformance with aspects of the previous order be
uphel d or not?

SECRETARY PRU TT: M. Chairnan, it may be sinpler
just to make it a condition of this new order.

CHAI RPERSON GRI FFI' S: | ndeed.

COW SSIONER M TTEN.  What is make it a condition?

Wiat is the it?

SECRETARY PRU TT: The anendnent that you were
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tal king about in reference to Condition A

COW SSI ONER M TTEN: But you have to incorporate
the rest of Condition A | would - | mean, | think C-

SECRETARY PRUI TT: | think you can incorporate that
as a condition in the new order, without referencing the previous
or der.

MR SULLI VAN: Can we incorporate all t he

conditi ons save the one you nentioned?

COW SSI ONER M TTEN: Vll, | think there are
certain aspects of Condition A that are worth salvaging. | mean,
Condition A has a lot in it, so what | would suggest is that we

have Conditions A-F incorporated, and that A be anended to
elimnate this one requirenent, which is the "No Left Turn" sign
on sout hbound Martin Luther King Avenue. Does that capture it
sufficiently?

MR COCHRAN: M. Chair.

CHAI RPERSON GRI FFI' S: Yes.

MR COCHRAN. Is Ms. Mtten referring to page 6 of
15-1(a)2 that was attached to the OP report?

COW SSIONER MTTEN. | think it's page 7.

CHAI RPERSON GRI FFI'S: Page 7.

COW SSI ONER M TTEN: But it is the attachnment to
the OP report.

MEMBER ETHERLY: So it would be page 7 under

"Concl usi ons of Law and Qpi nion."
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MR COCHRAN. Right. It gets even nore confusing.

If you go back to page 6 of that sane order,

under where it's

sunmari zing, "Then DPWs recomrendations”, Subsection D states,

"Left turns from traffic traveling southbound

on MK into the

sout hern-nost private driveway will be prohibited." Those |eft
turns are not prohibited right now "The prohibition of this
turning novenment will mnimze traffic conflicts from sout hbound

vehicles traveling through on Martin Luther King,

Jr. Avenue.

Then, the developer is to install (- E becones,

"The developer is to install a "Do Not Ent
entrance to the northern-nbst curb cut."

CHAI RPERSON GRIFFI'S: M. Cochran,

er" sign at the

et ne interrupt

you, because these are listed under, "DPW recommended follow ng

desi gn changes." Am|1 correct?

MR COCHRAN. That's correct.

CHAI RPERSON GRIFFI'S:  So when it goes down to (- we

would (- | think the inportance for our purposes would be not

necessarily what was recomrended, but actually what the Board

concl uded.

MR COCHRAN: "The Board concludes it should be in

cooperation, as indicated in the DPW Menorandum dated January

26'", 1990", that | was just referring. And it'
that effectively prohibits access to the site.
CHAI RPERSON (Rl FFI'S:  CGot cha.

COW SSI ONER M TTEN: So, M.
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saying also that the "Do Not Enter" sign is problenatic?

MR COCHRAN.  The placenent of the "Do Not Enter"
sign at the location indicated in E is a problem You' ve got a
one-way northbound road system at DPWs recommendation, that you
then can't use if you're southbound traffic. | would suggest (-

COW SSI ONER M TTEN.  Ckay.

MR COCHRAN: [J- that the new order sinply refer to
the maintenance of the north [- of the one-way northbound
circulation system and the placenent of a "Do Not Enter" sign at
the junction of the northern-nost access point, and the one-way
nort hbound circulation system That would take care of
everything, or you could just sign it "One Way", and get rid of
all the "Do Not Enter" things. But the idea is, it's not two-way
traffic in front of the center. People come in either fromthe
northern entrance, go around to the back, or they cone in from
the southern entrance. Drop off appropriate people, and
sonetines probably inappropriate people, and then |eave from the
northern entrance, or go around back to the parking | ot.

COW SSIONER M TTEN:  So just so I'mclear, you're
saying that somebody who is on Martin Luther King, whether
they' re northbound or southbound, at the northern entrance from
Martin Luther King, what they do now is they can come in that
driveway, but the only thing for them to do is to follow the
driveway along the northern part of the building, and go around

to the parking at the back.
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MR COCHRAN: That's correct.

COW SSI ONER M TTEN.  Ckay.

MR COCHRAN: And at the southern entrance, were it
signed according to what DPW had recommended, no one coning from
the north would be able to turn into that entrance. That's where
they'd have to go and do the u-turn, and so on and so forth.

COW SSI ONER M TTEN: Al right. M. Chairnman, |
think I"'mready to (- | think | can just distill all of it.

CHAI RPERSON GRIFFIS: Good. And then I'mgoing to
take the opportunity, because of the conplication of the past
order, to ask if they had comments on that traffic pattern that
we wll establish.

COW SSIONER M TTEN. Al right. I think that we
shoul d incorporate Conditions A-F of order nunber 15182, with the
exception that the requirement to prohibit left turns into the
subj ect property from southbound Martin Luther King, Jr. Avenue
be elimnated, and that the driveway that parallels Martin Luther
King, Jr. Avenue be required to be maintained in a one-way
nor t hbound confi gurati on.

CHAI RPERSON GRI FFI'S:  |I's that understandabl e?

MR SULLIVAN: It is.

CHAl RPERSON GRIFFI'S:  Ckay. |s that acceptabl e?

MR SULLIVAN. It is.

CHAl RPERSON GRI FFI 'S Ckay.

VI CE CHAI RPERSON RENSHAW M. Chairman, | have a
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question for the applicant.

CHAl RPERSON GRI FFI 'S Ckay.

VI CE CHAl RPERSON RENSHAW | woul d just like to get
on the record your reasons why the presentation to the ANC had
students at 225 and staff at 100. For what reason did you not
advance the 250 and, let's see, 110 nunbers?

MR 3 NSBERG That was ny error when | nade the
presentation to the ANC There was confusion about the exact
need, or our need to expand in the baserment, and what the nunbers
woul d be. And when we made the representation in April to the
BZA, | forgot, and was confused when | brought that information
to the ANC neeting in June.

VI CE CHAI RPERSON RENSHAW  Since you changed your
nunbers, did you correspond at all with the ANC to let them know
that there has been a change in your request?

MR G NSBERG  Yes.

CHAl RPERSON GRI FFI S: In fact, in the record |
believe there's a letter that went out to the neighbors also. |Is
that correct?

MEMBER ETHERLY: M. Chair, just to piggyback on
that point.

CHAl RPERSON GRI FFI' 'S Yes.

MEMBER ETHERLY: There was a June 17" letter,
Exhi bit nunber 24.

CHAI RPERSON GRI FFI'S:  Ckay.
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MEMBER ETHERLY: Wi ch notes the updated nunbers

CHAl RPERSON GRI FFI 'S Ckay.

MEMBER ETHERLY: Sent to all neighboring property
owners.

CHAI RPERSON GRI FFI S Good.

VI CE CHAl RPERSON RENSHAW Does it indicate the ANC
al so, or just neighboring property owners, if you would state for
the record, M. Etherly.

MEMBER ETHERLY: In terns of the letter that we
have, Exhibit 24, it is sinply addressed, "Dear Neighboring
Property Omner."

VI CE CHAlI RPERSON RENSHAW  Uh- huh.

MEMBER ETHERLY: | will note that the letter does
state, however, that the nunbers presented to ANC-8C were, in
fact, the updated amounts of 250 and 110, so | don't want to
necessarily conplicate things, but it appears that the applicant
made an effort to ensure that all neighboring property owners
were aware of the updated nunbers.

CHAI RPERSON GRI FFI S: Ckay. W have slipped a
little bit out of our nornmal procedure in having questions

answered during a notion, and corrected notion and anended, but |

think we are sufficiently ready to nove on. | can be corrected
by others if that is the case. |If not, was our [- was the notion
seconded?

MEMBER ETHERLY: M. Chairman, | seconded the
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not i on.

CHAI RPERSON GRI FFI'S:  Very wel |,

MEMBER ETHERLY: | would be prepared to naintain
that second with the clarification as outlined by ny colleague,
Ms. Mtten.

CHAl RPERSON GRI FFI S: Ckay. Last chance. Very
well then, | would ask for all those in favor of the notion
signify by saying aye.

(Vote.)

CHAI RPERSON CGRI FFI S: And opposed? And we can
record the vote when Staff is ready.

MB. BAILEY: The vote is recorded as 5-0-0 to
approve the application. M. Giffis nade the notion, M.
Etherly second, M. Zaidain, Ms. Mtten and Ms. Renshaw is in
agreement to increase the nunber of students to 250 and 110
staff, with the conditions carried over from Application nunber
15182. That's Condition A, B, C, D, E and F, with Condition A
bei ng nodi fied as stated by Ms. Mtten.

CHAI RPERSON GRI FFI' S: Thank you very much.

M5. BAILEY: |Is that a summary order, M. Chairnan?

CHAI RPERSON CGRI FFI S: Is there a request for a
sunmary order in this?

MB. VALDEZ: Yes, there is.

CHAI RPERSON GRI FFI S: Ckay. Board Menbers, have

any concerns with that?
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MEMBER ETHERLY: M. Chair, just as a quick
clarification, Ms. Bailey noted that (- if I'mclear, it's - is
it Application nunber 15182, or order nunber 151827

V5. BAI LEY: Both.

MEMBER ETHERLY: One and the sane?

MS. BAI LEY: Yeah, same

MEMBER ETHERLY: Ckay. | just wanted to be clear
about that. That's all

CHAI RPERSON GRI FFI S: Good. Thank you for that
clarification. |If there's not a problem | would think that this
is able to be a summary order at this tine.

M5. VALDEZ: Thank you.

CHAI RPERSON GRIFFI'S:  Thank you all very much. W
do appreciate your being here this afternoon

MR SULLI VAN:  Thank you.

CHAI RPERSON GRI FFI S: And let us nove on to the
next case.

M5.  BAl LEY: Application nunber 16890 of the
Washi ngton International School, pursuant to 11 DCMR 3104.1, for
a special exception to nodify Condition nunber 2 in BZA order
nunber 16177, to allow an increase in the nunber of staff serving
an existing private school Under Section 206, in the R 3 District
at premses 1690 36" Street, N. W, Square 1304, Lot 14.

Those persons testifying in Application nunber

16890 pl ease stand to take the oath.
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(Wtnesses sworn.)

CHAI RPERSON GRI FFI'S:  Good afternoon, sir.

MR NETTLER  Good afternoon, Menbers of the Board,
Staff. M/ name is Richard Nettler, on behalf of the Wshington
I nternational School . W're here today actually to clarify a
m stake that was made in the order that was issued back in 1997
for the Washington International School. And if you read the
subm ssion that we've nade, 1'll give you a brief synopsis of
that, and then we can go into the testinony, if you feel that's
appropri ate.

CHAI RPERSON CRI FFI S: Can | interrupt you for a
bri ef noment?

MR NETTLER  Sure.

CHAl RPERSON GRIFFI'S: Just for nme to assess how t he
rest of the afternoon | ooks. W have, | believe, M. Zartnman
(phonetic), you're here to testify today. Wuld you mnd just
indicating, are you in favor or in opposition in testifying
t oday?

M5. ZARTMAN: I n conditional support.

CHAI RPERSON GRIFFI'S: I n conditional support. Very

well then. That gives a little assistance to me, but not much.

M/ issue is this in reading this, and | think ©O- and |'ve
di scussed with the Board. The submission is very clear and |
think the issues are before us. W were perhaps anticipating

that you would stand on record. M/ concern is that we may need
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to go into the full testinony on it. Let me have comments from
Board Menbers. | am perfectly prepared to proceed with Board
qgquestions after a brief opening statemnent.

M5,  ZARTNVAN If M. Nettler would be satisfied
with that, then -

CHAI RPERSON (R FFI S: I'I'l ask him at some point.
Ckay. Oh, yes, and absolutely. Good clarification, M. Renshaw
W would clearly hear all testinony and anyone that is here to
testify today.

MEMBER ZAIDAIN. M. Chair.

CHAI RPERSON GRIFFI'S:  Yes, sir.

MEMBER ZAIDAIN. | don't nean to interrupt you, but
just kind of maybe follow something that Ms. Mtten did on the
previ ous case. Maybe have the applicant speak to the proposed
conditions as recommended by OP so we can kind of cut to that,
and hear sone testinony on how they feel about those proposed
conditions, and then obviously, we can grill OP on them as well,
but -

CHAIRPERSON GRIFFI'S:  Very well. M. Nettler, are
you prepared to proceed in that fashion?

MR NETTLER  Yes, | am

CHAI RPERSON (RI FFI S: Ckay.

MR NETTLER ['ll cut to the chase at |east on
that issue. W don't have any objections to either the

conditions that OP has, or the ANC, which are relatively the
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sane. The only thing | would point out is that on Condition
Nunber 2, whether you include it as a condition or not, it
already exists. It was just obscured by the fact that there was

construction vehicles on the site, so those spaces already are
striped on the lot.

CHAI RPERSON GRI FFI S: So you're indicating that
Condition Nunmber 2, which is the six additional parking spaces to
be striped, are actually already striped.

MR NETTLER Ri ght. They just couldn't be seen
because of (- we were [- Washington International School is in
the process consistent with your order from 1997, finishing the
last floor of the building, which was phased in, and which was
di scussed at that tine. And so while that construction was goi ng
on, those spaces which | guess the construction will be finished
this sumer, those spaces were obscured when the Ofice of
Pl anni ng nmay have been over at the site.

CHAI RPERSON CGRIFFI'S: | see.

MR NETTLER But those are stri ped.

CHAl RPERSON GRIFFI'S:  Should we condition that all
striped parking should be free and clear of debris then?

MR NETTLER  Free and clear of debris and visible.
That's correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MR, NETTLER That's no problem This 0- as |

indicated in our application, this is to correct a nistake.
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Apparently, the other issues that were - which took up a lot of
the Board's tine and our tine back in 1997, which concerned the
nunber of students, a very extensive devel opnent agreenent that
we have with the community that's been followed, | think, very
closely, including regular meetings with the liaison comittee,
and reports to the ANC. W nissed the fact that when Anne Marie
Peters, who was the head of the school, spoke at the hearing, she
menti oned the nunber of students (- she mentioned the nunber of
personnel at the school, which was actually the nunber of
personnel who were at the prior location, but not the nunber of
personnel who are both on our plans and who we had been pl anning
for for the school, and that's why | provided as an exhibit to
the - to our pre-hearing statement the exhibit that shows the
nunber of personnel that were supposed to be there at the tine
that we were speaking before the Board, and seeking the Board's
approval .

This issue, because it was obscured by others,
actually did not conme into our view until we started planning for
the third story of the school, and then | ooked back at the order
and realized that there was a nistake in the order. And we
i mediately contacted the ANC, the Chair of the ANC, as well as
the liaison group, and told them about the mistake, and that we
woul d seek a special exception so that we would correct the
m st ake. But all of the traffic reports that were done in 1997

were done in anticipation of the nunber of enployees that we're
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now asking to correct, mnus one. But actually, if you |ook at
the record, that's only a part-tine enployee so |I'mnot sure that
they would have counted anyway when they were naking that
anal ysi s. And some of the enployees who are enployees who are
there after school when other enployees have already left. There
are always avail abl e nmore than enough spaces to acconmodate those
i ndi viduals who we were talking about back in 1997, and who are
still there. Qur school population is way below what we had
sought relief for. And as | understand, will continue to be way
bel ow what we sought relief for, so that will not be an issue.

And as far as the |andscaping, all the other issues
that we had promsed at the tinme, | understand not only were they
done, but they were extrenely well received by the comunity.
Ad | (- if M. Hall is going to testify, would tell you about
this strong relationship that he does have with the community.
The ANC is in support with conditions, as is the Ofice of
Pl anning conditions, which |I've already said we agreed to. And
for all those reasons, and the reason |'ve stated in our pre-
hearing statement, | think we neet the requirenents for a special
exception so that we can correct the error that was naintained
for too long a period of time until we caught sight of it.

CHAI RPERSON  GRI FFI S: Good. Thank you, M.
Nettl er. One quick clarification on your subm ssion. On page
10, going directly to what you've just stated. In the end of the

first full - or the first paragraph of that it says, "Again,
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WS operations for the past blank years has not resulted in any
obj ectionable qualities to the surrounding neighborhood." So
being |ike a gane show, why don't you fill in a nunber for us.

MR NETTLER  That would be the past five years.

CHAI RPERSON GRI FFI S: Fi ve years. And that goes
directly to what you've just stated, that the witnesses that are
here woul d have testified to the fact that over those five years,
that is the case.

MR NETTLER Yes. Well, hopefully, Ms. Zartman
does as well, but I'll hear from Ms. Zartrman whether that's the
case or not. At least fromour perception, that is the case.

MEMBER ZAl DAl N: M. Chair, | have a very quick
questi on. Going back to the parking space issue, it's very
comon for parking spaces that are not striped for themnot to be
counted in parking surveys. If that condition is added and you
do stripe those spaces, how many total spots will be (-

MR NETTLER No, the spaces are striped

MEMBER ZAI DAIN.  Ckay.

MR NETTLER It's just that they were obscure [-
you couldn't see them because of the construction vehicles that
were sitting on top of them while we were doing the third floor
of the buil ding.

MEMBER ZAlI DAIN.  Ckay.

MR NETTLER But they already are striped. They

already were counted. |It's the same anmount of spaces then as it
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i s today.

MEMBER ZAIDAIN. So that would explain, M. Chair,
your condition on naking sure they're not (- free and clear of
debri s.

MR NETTLER R ght.

CHAl RPERSON GRI FFI'S: | ndeed.

MEMBER ZAIDAIN. | stand corrected

CHAI RPERSON GRI FFI S: Whi ch actually doesn't need
to be a condition, because it would be part of the regul ati ons.

MR NETTLER Ri ght. The seven spaces that are
referenced in Item Nunber 1 do have to be marked, but those
spaces do exi st. They just never [- nobody is (- they're just
not bei ng used frequently.

CHAl RPERSON GRIFFI'S:  Very well. Qher questions?

MEMBER ETHERLY: M. Chair, | don't want to get
ahead because | know we have yet to go to the ANC piece, but M.
Nettler nentioned it in his conmments. Have you already agreed
with the ANC with regard to the condition that we'll talk about
in a nonent concerning limtations on the faculty who drive and
park at the site?

MR NETTLER  Yes.

MEMBER ETHERLY: So that's already been agreed
upon.

MR NETTLER It actually reflects what the present

conditi ons are.
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MEMBER ETHERLY: (kay. Thank you. Thank you, M.

Chair.

CHAI RPERSON (R FFI S: Q hers, anything else? W
will, of course, return to questions if needed, but let's go to
the Ofice of Planning. And welconme here this afternoon, and ask
them al so just to summarize the report, and hit on the highlights
for us, and that woul d be nost appreci at ed.

MR MORDFIN.  CGood afternoon, Chairman and Menbers
of the Board. I'm Stephen Mordfin with the Ofice of Planning,
and this application is BZA 16177 to increase the maxi mum nunber
of staff menbers that are pernmitted from 45 to 64. And the
Ofice of Planning reviewed this <case, found it [ the
application, or rather, the site to be in confornmance with the
previous application, and recomrends approval subject to three
condi tions. One, that the location of the seven spaces be
clearly nmarked. Two, that the six additional parking spaces not
shown on the site plan be striped within the parking |ot. And
three, that the nunber of the faculty that drive and park at the
site not exceed 47 at any given tine. And that concludes the
presentation of O fice of Planning.

CHAI RPERSON GRIFFI'S:  Very wel |l summed up. Are you
clear on the Board questions about Condition Nunber 2, with the
addition cited, and you're satisfied with the fact that they're
actual ly in existence, what were obscured?

MR MORDFIN:  Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47
CHAI RPERSON  GRI FFI S: Ckay. O the third

condition, | have one problem |'mnot sure how we would enforce
it, or whether it would actually be legal for us to require that
faculty not drive to the site. But | would ask if it would be
acceptabl e from your perspective that the nunber of faculty (- we
change that if it need be, that the number of faculty that park
on the site not exceed 47 at any given tine

MEMBER ZAI DAIN  Coul d you repeat that? Nunber of
faculty that (- tell ne about the count, the faculty?

CHAl RPERSON GRI FFI'S:  Condi ti on nunber 3.

MEMBER ZAIDAIN:  Yeah, | know. I just wanted you
to repeat what you just [I-

CHAI RPERSON GRI FFI'S:  Forty-seven.

MEMBER ZAIDAIN. Right.

CHAlI RPERSON GRI FFI S: Not exceed 47. What did |
say?

MEMBER ZAl DAl N: I want to say what's the unit of
neasurenment, the faculty or the cars? That's what | didn't

under stand, what you just said, because in ny mnd it should be

vehi cl es.

CHAl RPERSON CGRI FFI S: | think that's what that's
goi ng to.

MEMBER ZAlI DAIN.  Ckay.

CHAI RPERSON GRI FFI'S:  Yeah. No. | understand your
guestion now. This, vyes, distinctly goes to parking, of the
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faculty parking, but not the faculty count. O course, I'm
interpreting OPs condition, and they can correct me if |'m[-

MR MORDFIN: Yeah. This condition we interpreted
fromthe ANC, and | believe that what they neant was not that no
nore than 47 vehicles park on the site at any one tine that
bel ong to faculty.

VI CE CHAl RPERSON RENSHAW M. Chairman, should
that be faculty/staff? |Is there any reason that staff is not
i ndi cated here, as long as the nunber not exceed 477

CHAI RPERSON GRI FFI S: Does the applicant have any
opi ni on on that?

MR NETTLER  No, that's - we're fine with that.
That's what we intended.

CHAl RPERSON GRI FFI S: Ckay. And | think that -
reading into the ANC, | think that's probably what they were
going to too, in terms of the total anount of parking avail abl e,
a certain anmount should be used all the time, but there should be
others available for other conditions, and other drivers, so that
seens to nake sense.

Ckay. Q her questions of Ofice of Planning from
the Board? Fromthe applicant? Very well. Let us go to the ANC
report. Ms. Renshaw, do you have that Exhibit 25 in front of
you?

VI CE CHAl RPERSON RENSHAW  Yes. It's dated June

19'", 2002 from ANG-2E, and it's signed by Peter Pulcifer, the
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Chair. And he states that, "On June 4'", 2002, ANG 2E held its
regul arly schedul ed neeting. Five conm ssioners were present
constituting a quorum The referenced application was di scussed

Representatives of the applicant were there, and they said that
the school did not anticipate increasing faculty and staff |evels
as a result of the application. ANC 2E unaninmously approved the
notion supporting the Washington International School's proposa
to allow an increase in the allowed staff at the canmpus, 1690 36"
Street, NW, so long as the nunber of faculty who drive and park
at the site would not exceed 47 at any given tine."

CHAI RPERSON (RI FFI S: Cood. Thank you. s (-
okay. | don't have any indication of any other governnent report
submtted, so that we are able to nove to persons or parties
giving testinony, and we have no parties in this case, so why
don't we make avail able seats for anyone that wants to testify in
this application, either in support, in opposition, or sonewhere
in between to conme on up and let us know. Anyone el se here going
to give testinony today for this application, the Wshington
I nternational School? Very well then, good afternoon.

M5,  ZARTNVAN: Good afternoon, M. Chairnan. %%
nane is Barbara Zartman. | live at 1642 35" Street in
Washi ngton, D.C Had | realized I'd be seeing Ms. Mtten again
so soon after last night's hearing, | would have worn a different
j acket .

I'm here this afternoon speaking on behalf of
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Cloisters in Georgetown, a corporation which governs 38
properties directly across Reservoir Road from the property in
questi on.

I'm speaking in, as | said, conditional support of
the change, in part, because it reflects reality. It is the
nunber of people who are there now It is the nunber that appear
to be necessary for the school to function well. I'm having a
hard time inmagining Anne Marie Peters ever making a m stake and
forgetting 19 of her faculty, but 1'll accept that as offered.

M/ concern is about process. And | would ask that
as you wite your order in support of this expansion, you give
very clear attention to the role of the comunity organizations.
This is a unique project, inasmuch as the applicant sought a
special contractual relationship with two of four community
organi zations directly affected by this site. This is a very
intensive relationship. It involves arbitration and conmtnents.
The two comunity organizations that agreed to participate in
that organization agreed also to offer no critical testinmony of
the project in its initial review Two other conmunity
organi zations chose not to participate in that agreenent.

The Board's original order did, as we at that tine
requested, and asked that the institution deal with all community
organi zations and the ANC, not just its contractual Covenant
agr eers. Nonet hel ess, in the change, I'm sure the

adm ni strations before M. Hall arrived as head of school, the
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quarterly neetings that your order required ceased to exist, and
the only neetings that continued were with the two contracted
organi zati ons.

M/ organi zati on received no notice of the inpending
change. I | earned about it only by reading another
organi zation's newsletter, and |'mdelighted to say that M. Hall
could not have been nore accommodating on having the requirenent
for the broader comunity meeting brought to his attention. He
i mediately responded and drew together such a neeting, and is
comitted to having neetings in the future. But in an
institution as inpeccable as this one, certainly well advised
that such a m stake coul d happen, and that parts of the comunity
could be ignored on an inportant matter before this Board, |
think might require some different |anguage in this order that
makes it clear that all nenbers of the comunity are to have
equal access to notice, to involvenent and to consultation about
changes at the school .

| did not bring this up as a prelimnary natter. |
don't wish to delay this process. I do wish to protect the
rights of the honmeowners |'mresponsible for defending the rights
of. And for the other organization, which is HIlendale.

W share one reality. Reservoir Road is the spine
that units all of our communities. It is the only way to get
from 35" Street to 44" Street. Hllendale Community has hundreds

of homes that have access to and from their homes only through
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Reservoir Road. Wat happens at this 500 student school natters
a great deal.

W neet regularly to deal with the institutions
along Reservoir Road. Just last Thursday through the
thunderstorns, we were in a neeting to deal with MedStar and the
proper handling of its traffic. W did this wth total
equani mty and a unani nously adopted position.

VW can work well together. W' d |like the chance to
do that. And as | say, to the extent your order can reinforce
that, we'd be very grateful. I'd be happy to answer any
guestions you m ght have.

CHAl RPERSON  GRI FFI S: Good. Thank you, M.
Zartman, and appreciative of you being down here today. Let ne
just get quick clarification. You said that the neetings and the
quarterly meetings were outlined in the previous order, 16177.
I's that your understanding?

M5. ZARTVAN:  Yes.

CHAI RPERSON GRIFFI'S:  Ckay. Wat | - just having
read it and now reviewing it with an eye towards that, | see that
the application would establish the liaison conmttee with the
Advi sory Nei ghborhood Conmi ssion, and that's what you're speaking
about . Is that correct? And then outside of the specific
condition in the order you' ve established, or it had been
established for the quarterly neetings.

M5,  ZARTMAN: Those were the neetings we had
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regularly. D fferent people attend themthan attend the neetings
with the devel opnent agreenent participants which M. Nettler
referred to.

CHAI RPERSON (RI FFI S: Ckay.

M5. ZARTMAN: They are different things. | believe
the broader public purpose is clearly served by your nornal
process, which is to invite those from a community who believe
they are inmpacted to attend, gain information, and offer their
coments. I'd strongly speak up for that nore denocratic
institution.

CHAI RPERSON GRIFFI'S:  CGood. Gkay. O hers?

VI CE CHAlI RPERSON RENSHAW M. Chairnan, just to
say that Ms. Zartnman's testinony draws our attention to the need
to keep the comunity in the loop, and not to cut out of the |oop
any affected homeowners. And |I'm sure the applicant has heard
that testinony, and heard that nessage.

CHAI RPERSON GRIFFIS:  Well, said. I would agree.
Any ot her questions of M. Zartman?

MEMBER ETHERLY: M. Chair, just perhaps not
necessarily a question to M. Zartnman, but the recommendation
that she raises. | nean, perhaps one way in which that could be
addressed is the language in the prior orders is witten very
broadly so it's very inclusive, but perhaps there could be sone
additional |anguage added as we work through this particular

application to reference, in particular, major comrunity groups
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or organizations that should, at the very least, definitely be
included in the |iaison conmttee neetings.

MR NETTLER vell, if | mght respond to the
testinony (-

CHAI RPERSON GRI FFI' S: Yes.

MR NETTLER (- before you make any final remarks
about that. |Is this an appropriate tinme to do that?

CHAl RPERSON (RI FFI'S:  Yes.

MR NETTLER  The Washington International Schoo
does neet regularly with the liaison comittee, which has a
representative from the ANC on it, which in fact, the chair.
Makes periodic reports to the ANC, and actually, the first tine
that we raised the issue when this one cane up about our notice
that there was a problem about the staff in the order, | did not
see Ms. Zartman at that neeting. | don't know if there was a
representative of doisters but [

M5. ZARTMAN. W didn't know about it.

MR NETTLER But it did come up before the ANC
and the item on the ANC s agenda about the Wshington National
School being on the agenda was published. There is a certain
consideration that nust be given to the fact that there is a
contractual agreement that exists between two neighborhood
organi zations, for which they and we received consideration in
the form of their support, and our agreenent to do certain

things, |andscaping and other things on the premises. And to the
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extent that they may have different rights, they do because there
was an agreenent that was reached before. But it's not out
intent, it's not the school's intent to keep out all nenbers of
the comunity. | actually represent the Hllendal e Community, so
the Hllendale Comunity certainly knows what's been going on
with Washington International School, and so |'m not sure how
much broader you want to nake this condition. But, | nean, it's
our conmtnment to make sure that everybody in the community is
aware of things that are happening w th Washington International
School . And to the extent that there may be a feeling by one
segnment of that community that they haven't been involved is not,
| think, because we have neant to keep themout, only it may very
well be for a variety of different reasons. It may have been
because the initial discussions involved construction issues that
the other two comunities had specific interest in, that may have
developed into sonething differently. But | just think you
shoul d have that as a framework.

CHAl RPERSON (R FFI S: Very well. It sounds Iike
there's, at a mninum a comunication issue here. For ny
clarification, and for others, this is, in fact, a nodification
of Condition nunber 2. So, Ms. Zartman, |'mnot sure if [- from
what you were saying, whether you were asking us actually to
nodi fy anot her condition, because (- or whether it would actually
be needed, in that the original order wll stand, and a

nodi fication will happen to it if this noves ahead with approval.
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MR NETTLER And | think since the head of the
school has already nade a commitnment that [ |I'm sorry to
interrupt - that these neetings will be open to the comunity, if
you want to just make reference to that fact in your order, |
have no problemwi th that, but that's [-

CHAI RPERSON GRI FFI S: Vell, let ne clarify that
because Condition number 5 in part says, "The liaison committee
with the ANC, which will be open to participation by any nenber
of the community."

MR NETTLER Right.

CHAI RPERSON R FFI S: So additional items in that
frame of mind isn't required. M. Zartnman.

MB.  ZARTMVAN I would ask that you clarify the
| anguage in as nmuch as it clearly was not adequate to prevent the
cessation of the broader community meetings which occurred. You
have a coi nci dence of personalities that affects our comunity at
the nonent, that may not affect it a year fromnow It happens
the Chair of our ANC represents the community, one of the
comunities that participated in the voluntary agreenent. He is
not running for ANC again. Perhaps the next chair wll not be
froman invol ved community.

I think your order needs to protect us in the
broader and continual sense, and this institution should be
treated no differently than Georgetown University or any of the

other institutions that's required to have quarterly nmneetings
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with all of those from the imediate comunity, all of the ANC
commi ssioners who care to attend, and not just those who have
signed a conditional [-

CHAI RPERSON  GRI FFI S: How are the quarterly
neetings currently announced? How is notification given?

MR HALL: I'm not sure. I know - ny nane is
Richard Hall. 1'mhead of the school.

CHAl RPERSON (RI FFI'S:  Yes.

MR HALL: 1'mnot sure that [-

CHAI RPERSON CRIFFIS: M. Nettler, could | have you
and Ms. Zartman [I-

MR HALL: |'msorry.

CHAI RPERSON GRI FFI'S:  CGood. Thank you.

MR HALL: I'mnot sure | know the answer to that
qguesti on. Ms. Zartman probably knows better than | do.
Govi ously, the issue here is that I'm new at the school, and the
busi ness manager is also new at the school, and with both of
t hose changes, the quarterly meetings [-

CHAI RPERSON GRIFFI'S: | see.

MR HALL: W knew to neet with the [iaison
comittee, and we thought we were doing what we were supposed to
do.

CHAl RPERSON GRI FFI'S: | ndeed.

MR HALL: Wen | 0- as Ms. Zartman nentioned, when

it did come to our attention we, in fact, corrected it right
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anay. And it is our intention to follow exactly what the spirit
of the order was.

CHAl RPERSON GRIFFI'S: Good.  Wiich would be? How
would you announce and notify the comunity that quarterly
neeti ngs woul d happen? Have you put that to any thought?

M5. ZARTMAN. Less email. There is an enuil that
the school has developed with our assistance, and those notices
do go out, and the list is open to anyone who is interested in
partici pating.

CHAl RPERSON GRIFFI'S:  Sounds |ike a fabul ous idea.

I's that acceptabl e?

MR HALL: Yes.

CHAI RPERSON GRI FFI S: How about turning your mike
on and say that.

MR HALL: Yes.

CHAI RPERSON GRI FFI S: Fabul ous. In which case,
Board, | don't think we necessarily need to nmodify the condition
unl ess people feel strongly about it. I think the point, and
purpose, and direction is there the quarterly neetings. | think

we have now clarified how they' re actually going to be announced,
and | think that will be sufficient. Anything el se?

MEMBER ZAIDAIN. M. Chair.

CHAl RPERSON (RI FFI'S:  Yes.

MEMBER ZAl DAl N: Just to clarify something after

conferring with Corp Counsel, and please correct me if I'm w ong.
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W are going to be, in effect, creating a new order, so we
shoul d carry-over whatever conditions, you know, from the order
that we are saying, somewhat of what we just did, so if we want
to add that [

CHAI RPERSON GRIFFI'S: Wl I, from ny understanding,

it will be a new order in that it has a nunber and a new date,
but it wll be the original order wth a nodification of
Condition nunber 2. |s that not correct?

CORPORATI ON COUNSEL: No. It's nore |ike what you
just did with the National Children's Center, where you re-
adopted Conditions A-F with nodifications.

CHAI RPERSON GRIFFIS: | don't agree.

SECRETARY PRUITT: Excuse nme, M. Chair. It
remai ns the same number, and you just get a subtitle, a letter
behind it. A B, each tine it gets nodified.

CHAl RPERSON GRIFFI'S:  Right .

CORPORATI ON COUNSEL.: But this is a separate
application. This is 16890.

M5. BAILEY: Yeah, this is a separate application.

MEMBER ZAl DAl N: It was an application to nodify
the condition in an order.

CORPORATI ON COUNSEL: Ri ght. But what the
applicant was asking for was to keep every condition but the one
dealing with faculty.

CHAl RPERSON R FFI S: | see. It is a bit of
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senmantics. |s everyone clear exactly what will happen?

COW SSI ONER M TTEN: I think that either way we
end up with the sane result.

MEMBER ZAl DAl N: I think that too. | didn't nean
to cause so nuch trouble by asking that question.

CHAI RPERSON  CRI FFI S: That's all right. M.
Zaidain, you're starting to get the reputati on of doing that.

VI CE CHAl RPERSON RENSHAW  And, M. Chairman [

MEMBER ZAl DAl N Could you repeat that, M.
Chairman. | didn't hear that.

VI CE CHAl RPERSON RENSHAW  Knock, knock.

CHAl RPERSON GRI FFI'S: Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW Yes. Just to clarify
that the discussion points on the inclusion of the neighborhood
groups will be addressed in the order. In other words, there
wi |l be sone discussion of that in the order. Am]| clear?

CHAI RPERSON GRI FFI S: No. What do you nean by
di scussi on?

VI CE CHAl RPERSON RENSHAW  Exactly what we've gone
through right now, the sensitivities brought up by Ms. Zartnan.

CHAI RPERSON GRIFFIS: | see. Ckay. That's clear.

VI CE CHAl RPERSON RENSHAW M. Hall's confirnation
that yes, he would be by blast enmil contacting all parties.

CHAI RPERSON GRIFFI'S:  Very well. So in a sumary

of evidence we can have that as a paragraph.
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VI CE CHAl RPERSON RENSHAW  Yes.

CHAI RPERSON GRIFFI'S:  That was well said. | think
that was an excel |l ent point.

COW SSI ONER M TTEN. M. Chai r man.

CHAI RPERSON GRI FFI S: Yes.

COW SSIONER M TTEN.  If we did take that approach,
then it wouldn't be a summary order, if that's what the applicant
is going to request. And it really doesn't have any weight. The
weight is that M. Hall nade the commtnent as M. (- as actually
you had suggested. Wiile it's of interest to this Board if
there's anything that's not working about a particular condition,
it's not related to the nodification of Condition 2 that's
requested, so I'mnot sure that it's worth going to a full-blown
order to take note of something that has no consequence on the
condi tions of the order.

VI CE CHAl RPERSON RENSHAW Are we taking all of
these conditions and just mnoving them over under the new
appl i cati on nunber?

CHAl RPERSON (RI FFI'S:  Yes.

CORPORATI ON COUNSEL.: Wth the exception of the
requested nodification to Condition nunber 2.

VI CE CHAI RPERSON RENSHAW  Then why can't there be
sone sentence in there concerning the nei ghborhood issue?

COW SSI ONER M TTEN:. Wl |, perhaps (-

VI CE CHAI RPERSON RENSHAW It may require a
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sent ence.

CHAI RPERSON  GRI FFI S: M. Nettl er, are you
requesting a sunmary order today?

MR NETTLER Yes, thank you.

CHAI RPERSON (Rl FFI'S: | ndeed.

COW SSI ONER M TTEN: Could | just interject one
smal |t hing?

CHAl RPERSON GRI FFI S: No. You can continue, in
fact.

COW SSIONER M TTEN:  Thank you. Per haps what we
should do is take up the proposed nodification of Condition 2,
and then if there were an additional nodification proposed to
Condition 5 by one of the Board Mnbers, if that garnered a
sufficient nunber of votes, that that would be nodified as well.

CHAl RPERSON CRI FFI S: I think that's an excellent
point, but let nme get a quick clarification on why even in a
sunmary order we could not have at least a sentence on the

hearing itself that would address the issue that one, M. Zartman

gave testinony. And two, the issues were brought up. I's that
not (-

MR NETTLER I would certainly support M.
Renshaw s suggestion of the sentence. | don't think you have the

authority to nmodify a condition that isn't before you for
request, but | have no problem with the way M. Renshaw has

suggested. WE ve done that before in summary orders.
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CHAI RPERSON GRI FFI S: I just want clarification.
Corporation Counsel have any difficulty with that in the sunmmary
order. Staff have any difficulty?

CORPORATI ON COUNSEL: | would say it has been done.
It is sonething that we don't like to do because it becones a
little problematic because you really should have a finding (- if
you have something like that you need to do both Findings of
Fact, and then a Conclusion to go along wth it, to be
technically correct. But we have done them as M. Nettler has
stated, by adding, you know, a little sentence in there.

MR NETTLER And since this isn't a request to
nodify that condition, you don't need to have Findings of Fact
and Conclusions of Law on sonething that's not before you for
requested relief. I just think the way M. Renshaw said to
reflect a (- what is actually stated here is probably the better
way to do that.

CHAI RPERSON  CGRI FFI S: Good | egal reasoni ng.
Cor porati on Counsel have any additional opinion?

CORPORATI ON COUNSEL:  No, | don't.

CHAI RPERSON GRI FFI S: Ckay. If there's not any
ot her further questions, concerns for the applicant by the Board,
I think we can proceed then and nove approval of Application
16890 for the Washington International School, for the special
exception to nodify Condition nunber 2, to allow an increase in

the nunber of staff serving the existing private school under
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Section 206, at premises 1690 36'" Street. Let nme have a second
on that.

MEMBER ETHERLY: Seconded, M. Chair.

CHAl RPERSON (R FFI S: Very well. And | would
include in the - the direction of the Staff in the order as we
reviewit, that we would include in the front end of this order a
sentence outlining the concern that came up from the community
that regarded Condition nunber 5. Any other comrents to the
noti on?

MEMBER ETHERLY: M. Chair, just to clarify. W' ve
spoken on the record to Condition nunber 2. The reconmended
condition that was proposed by the Ofice of Planning that the
six additional parking spaces are already indeed striped. I
don't know whether your notion needs to include the |anguage
regarding the ANC recommendation that faculty and staff parking
not exceed 47. The applicant has already agreed to that.

There was also the condition suggested at the
| ocation of seven additional parking spaces be clearly narked, as
well. That was mentioned in the Ofice of Planning report also,
so essentially, recommendations one and three included in that
notion, as well.

CHAI RPERSON CRI FFI S: Yes. Excel | ent point. I
woul d remove the word "drive" from Condition nunber 3, and we can
keep the intent and spirit of that condition.

MEMBER ETHERLY: And | would continue to second
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that motion, M. Chair.

CHAI RPERSON GRI FFI'S:  Any ot her di scussi on?

VI CE CHAI RPERSON RENSHAW Just in the sumary
sentence about the neighborhood, to indicate that the school is
willing to this expanded notification, so that it's on the
recor d.

CHAl RPERSON GRIFFI'S:  Very well. Anything el se?

VI CE CHAl RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI S: Then | would ask those in
favor of the notion signify by saying aye.

(Vote.)

CHAI RPERSON GRI FFI'S:  And opposed? Yes.

M5, BAI LEY: The vote is required is 5-0-0 to
approve the application. Mtion made by M. Giffis, seconded by
M. Etherly, Ms. Renshaw, Ms. Mtten and M. Zaidain is in
support. This is a summary order. The conditions identified by
the Ofice of Planning will be included, and there should be a
sentence concerning the community organi zati ons being involved in
the advi sory meetings between the school and the community.

M. Chai r man, j ust for clarification, t he
conditions that are contained in Oder nunber 16177, except for
Conditi on nunber 2, of course, are those being carried over into
this order, as well?

CHAl RPERSON GRI FFI'S: Yes.

M5, BAI LEY: Ckay. So with all of that - M.
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Chairman, did you need for ne to repeat any of that?

CHAI RPERSON GRI FFI S: Absol utely not. I think
we're all set. Is that correct? Thank you. In which case, we
are going to give the next case 10 minutes to set up, and we will
be back at 3:00.

(Of the record 2:46 - 3:00 p.m)

CHAI RPERSON  CRI FFI S: Very well. Wien the
participants are ready, the Board is ready to proceed this
afternoon. And | would ask Staff when they are prepared to call
the last case in the afternoon.

M5.  BAI LEY: Thank you, M. Chairman. It's
Application nunber 16852 of St. Patrick's Episcopal Day School,
pursuant to 11 DCOVR 3104.1, for a special exception to allow a
private school having 60 students, grades 7 through 9, under
Section 206, in an R1-B District at premses 4925 McArthur
Boul evard, N. W, Square 1393, Lot 823.

Is there anyone here who will be testifying today
who has not been sworn in? Anyone who will be testifying who was
not sworn in previously? Seeing no one, M. Chairman, being
identified, when we last met on this case, it was on My 21% of

this year, 2002. And at that time, it was indicated that today

would primarily be an all-traffic day. Based on ny
understanding, and | stand to be corrected, the applicant's
architect, Mty Wells, wll be cross exani ned today. Then we

will go into the testinmony of the Department of Public Wrks, M.
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Ken Laden, or his representative, and then the opposition's
traffic expert.

And also, to mention that the opposition will be
timed today. | understand that the applicant was given an hour
and 15 mnutes, and their hour and 15 nminutes to start today if
they do present testinony. And another date has been schedul ed
for this application, M. Chairman, and that is Septenber the
10", but that's where | stop, M. Chairman, and you pick up.

CHAI RPERSON  GRI FFI S: Very well. And that's
assuming we don't finish everything today that we'll use that
Sept enber 10" date. Cood. | do agree, and we can have any [-
well, | don't think we need any other coments, because | think
it's clear that schedules were aligning to do the traffic day,
and so | think we can proceed with that.

VW also, as stated, we have the time laid out. W
al so have the order for cross exam nation, and why don't we just
make sure that M. Wlls is here. I ndeed, signifying by waving
at the Board.

Yes, sir. M. Zaidain, you had sonething to state.

MEMBER ZAI DAIN.  Yes. | just wanted to state for
the record that | have read the April 16" transcript. I was
present for the My neeting. I was up on the dias, although I

was not sworn in at that tine, so | did observe that hearing, and
I will be participating in the case.

CHAl RPERSON GRI FFI'S: Thank you.
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COW SSI ONER M TTEN: If I may also state for the

record that | was absent for the May 21%, 2002 segnent of the

Public Hearing, but |'ve read the transcript of t
been gi ven copi es of the additional subm ssions.
CHAI RPERSON GRI FFI S CGood.
V5.  FELDVAN Could | raise t

thi ngs, M. Chairnan.

hat hearing, and

wo housekeepi ng

CHAl RPERSON &R FFI S: As soon as the Board is

finished with their's.
M5, FELDVAN.  |'msorry.
CHAI RPERSON  GRI FFI S: Any ot her

concerns with M. Zaidain continuing? Very well.

i ssues? Any

Then | believe

actually, or ny clarification, all Board Menbers were given the

entire transcripts of all the hearings. 1Is that correct?

VI CE CHAl RPERSON RENSHAW  No.

CHAI RPERSON (Rl FFI S: Ms. Renshaw
then? Not that you need it, you were here. A
copies were available to us. That being said,

Very well. Yes.

did not receive
| right. Vel |,

anything else?

M5. FELDVAN:  |'m Nancy Fel dman, the opponents.

CHAI RPERSON GRI FFI' S: Yes.

M5. FELDVAN:  The first thing was,

we just received

the copy of the May transcript about a week ago because there
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were technical problens. W understand the hard drive self-
destructed and it had to be redone, and we've been goi ng through
it. And we found there are a nunber of mistakes, and we were
wondering if we could submt our proposed corrected pages. Sone
of the nunbers were wong, sone of the witnesses were
m si dentified. There were nanmes that were wong, just so that
the record woul d be corrected, and al so -

CHAI RPERSON GRIFFI'S:  That's fi ne.

V5. FELDVAN:  Ckay.

CHAI RPERSON GRIFFI'S: | don't have any problemwith
that. | think if you want to make that subm ssion, obviously you
can serve it on the applicant and other parties, and we can have
responses to that if there are any questions [-

M5. FELDVAN.  Ckay.

CHAI RPERSON (RIFFI'S: - and clarifications.

M5. FELDMAN.  The other piece was that the way the
proceedi ngs today were described, | just wanted to clarify. Wat
we neant was that since you have kindly permitted us to go out of
order in the presentation so as to group the transportation
pi eces together, what we nmeant by (- we have an hour and 15
mnutes for our direct presentation, but the (- our traffic
expert's direct testimny would conme off that.

CHAl RPERSON GRI FFI'S: R ght.

M5. FELDVAN: That's the only piece of what we were

just discussing that would cone off. It's not the whole day or
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anything like that, you know, unless you finished everything el se
and we got to direct testinony.

SECRETARY PRU TT: No. Correct. That's why it
starts at 75 mnutes since you' ve not testified at all, so we're
starting fromthe whole hour and 15 mnutes for you

V5. FELDVAN But what |'m saying is you're going
to time M. Marra's direct testinmony only, and that would comne
off our tine.

CHAI RPERSON GRIFFI'S:  That's right.

M5. FELDVAN.  Thank you very nuch.

CHAI RPERSON GRI FFI S: Anything else? M. Finney,
did you have sonething just (-

MR FINNEY: Ch, | was just going to nention, M.
Chai rman, good afternoon.

CHAl RPERSON GRI FFI'S: Good aft er noon.

MR FI NNEY: That Septenber 10" happens to be
primary el ection day. Maybe you're aware of that.

CHAl RPERSON  GRI FFI S I'm very aware of that
actual ly. Yes.

MR FINNEY: | don't know what conclusion to draw
from that except, of course, we want to support participatory
denocracy, don't we.

CHAl RPERSON GRIFFIS: Yes. The polls open early.
W will take that under consideration, and it has - and it is a

concern of the Board. However, that is our schedul ed day, and we
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often give up lots of things of great inportance to be here, but

we will not (- I"'mnot going to take that up immediately for a
deci si on. It would, in fact, nmean re-advertising and changing
our schedul ed date of hearing. It did cone up |ast week, so it's

under di scussi on.

Ms. Prince, did you have sonet hi ng?

M5. PRI NCE: CGood afternoon, Chairman Giffis and
Menbers of the Board. Just one concern that | wanted to express
on the record. | would like to request greater controls on cross
exam nati on. Qur case in chief extended over the course of one
and one-quarter hours. Cross exanmination at this point for two
wi t nesses has exceeded five hours. |If we continue at this rate,
we need seven and a half nore hours to conplete cross exam nation
of our team That does not include the cross exam nation of the
Ofice of Planning, the Departnent of Public Wrks or the ANC. |
just wanted to note that for the record because it has resulted
in extensive lengthy hearings. W're |ooking at another hearing
in Septenber, and wth little hope of even conpleting by
Septenber if we don't have nore control over cross exam nation.
Thank you.

CHAIRVAN GRIFFI'S: Good. And it was ny anticipation
actually to give a little bit of direction on cross exam nation,
as | have in other -cases. But clearly, the purpose of cross
examnation is to elicit inportant infornmation or discrepancies

in a case presented. And the Board would, and we will be very
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attentive today on naking sure that questions in cross
exam nation are direct to the point, and that the answers are the
sane. So as much as everyone can frame those questions to fall
within that, that would be appreciated. Anyt hing el se? You
don't have to have anything el se.

M5. FELDVAN: | would like to note that part of the
reason for the extensive cross examnation in the | ast session [-

CHAIRVAN GRIFFIS: If you're going to talk - let's
not (- what's happened has happened.

V5. FELDVAN.  Ckay.

CHAl RMAN GRI FFI S: And now we'll proceed on from
here.

V5. FELDVAN: But we would like to note that you
have acknow edged that transportation is a very inportant part of
that, and that's why we are endeavoring to conpress our
guesti ons.

CHAl RVAN GRI FFI S I don't think we need any
further discussion on the fact. Let's get to the heart of the
matter, and the inportance of transportation. And | believe we
are calling up M. Wlls, is that correct? To begin his cross
exam nation, is that correct? So while he gets confortable (-

(Of the record)

CHAIRVAN GRIFFIS: W have also set up the order,

and the ANC, M. Finney, you are first on cross examnation.

Very well. And as set up before, you wll have your cross
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exam nation. W will then nove on down the list of the four for
cross examnation. And, of course, we will ask and not hear any
redundant questions or anything of that matter. So with that
M. Wlls, are you ready?

MR VELLS: | am

CHAl RVAN CGRIFFI'S: Very well. M. Finney.

MR FINNEY: Thank you, M. Chairman and Menbers of
t he Boar d.

CHAIRVAN GRIFFIS: Let ne just (- it's going to be
a brief problem yes. And what you might want to do is actually
try and just separate those mkes a little bit. But in the
reality, as you speak, you nmay have to have one on and one off.

MR FI NNEY: M. Wlls, good afternoon. I'd like
your help in trying to understand sonething that's perplexed ne
ever since you came up with this idea of car pooling and shuttle
buses. How do the parents get there to the school to |eave off
their children?

MR VELLS: Cood afternoon. They get there the
sane way they do today. Today parents [- the proposal is that
parents would drop their students off at the Witehaven canpus
and fromthere they would be shuttled to the MacArthur canpus.

MR FINNEY: That | understand.

MR VELLS: Excuse ne?

MR FINNEY: Yes.

MR WELLS: That, in fact, is what parents do today
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for the lower grades. And they approach, by and large, nost (-
not all, but nobst parents approach the school from Foxhall Road,
and then onto Witehaven Parkway.

MR FINNEY: Do sonme cone on MacArthur Boul evard?

MR VELLS: | believe our count showed a snall
nunber do.

MR FINNEY: Do sone go up Ashby or Wto get to the
school ?

MR VELLS: I don't know if they do or don't. I
don't know how many cars may or mght not use those streets, but
certainly they use the neighborhood street network, probably sone
of them because they are your neighbors, use the connected
network of streets to get to Foxhall, and hence, to Witehaven
Par kway.

MR FI NNEY: Now how many car trips do you think
that the opening of the proposed junior high is going to add say
in the a.m peak hour, and in the p.m peak hour?

CHAI RVAN CRI FFI S: You mght not want him to
specul ate on that, would you?

MR FINNEY: Onh, | would like him[- he should know
that, M. Chair.

CHAIRVAN CGRIFFI'S: | nean, | think you -

MR FINNEY: [|'msetting himup if he doesn't know

CHAIRMAN GRIFFIS: | see. You're asking what he's

actually reported though. [|'mjust having issue with the way you
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asked the question. Dd he think, or are you asking him
specifically what is in his report?

MR VELLS: I"'m having issues about being set up
her e.

MR FI NNEY: Vell, let nme ask you. How nany
additional car trips in the Palisades would be generated by the
new j uni or high school at MacArthur Boul evard?

MR VELLS: One of our proposals is to increase car
pooling, as you know. The DDOT has requested that we inplenent
and nonitor a car pool program that would result in no net
increase in cars. Having said that though, let me refer back to
ny report.

On page 14 of ny report, | list here the nunber of
[- the title of the table is "Table 3, Gades 7 and 8, Vehicle
Trip Ceneration Analysis."” And that shows that the MacArthur
canpus and the Witehaven canpus, with the proposed program [J-
with our proposed recommendations, that shows the nunber of
faculty and staff autonmobiles, the nunber of car pools on
MacArt hur, the nunber of shuttle buses on MacArthur, and visitors
that would travel to the MacArthur canpus. It also shows the
nunber of car pools and shuttle buses that would use the
Wi t ehaven canpus.

Cutting through all of that, at the MacArthur
canpus in the norning, looking at before 7:30 until 9:00 in the

norning, we'd have 17 inbound and nine outbound, or 26 vehicle

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

trips total. In the afternoon, this is frombefore 3:00 to after
4:00, there would be six inbound and 14 outbound, a total of 20.

Now the principal traffic inpact would, in fact, be
at the Whitehaven canpus. And there, we would estinmate that
there would be 46 inbound, 46 outbound, or 92 trips, vehicle
trips in the norning peak period, and 98 vehicle trips in the
aft ernoon peak peri od.

MR FI NNEY: Now that is with or wthout -car
pool i ng?

MR VELLS: This is w thout car pooling.

MR FINNEY: And what woul d you expect that nunber
to be reduced to with car pooling?

MR WELLS: The car pool program has a goal right
now, and | assunme we'll get into this in greater depth later, but
right now St. Patrick's has a relatively | ow auto occupancy.

MR FI NNEY: Yes.

MR VELLS: And | had recommended that car pooling
be increased. DDOT urged us to set a goal on our average auto
occupancy, nmove it fromroughly 1.39 to roughly 1.6 students per
car. If that were achieved, and we think that's achievable, if
that were achieved, there would be a net increase of zero cars at
Wi t ehaven. That's the goal .

MR FI NNEY: Now when you did your traffic study
about the new MacArthur school, were you also aware that the

Mount Vernon canpus is going to contribute, what is it? I'm
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quoting now fromthe Traffic Inpact Study recently perforned for
the Departnent of Transportation. The GNwill generate 155 trips
inthe aam, and in the p.m peak hour 147. The Mayor's Mansion,
five in the norning and five in the afternoon. | think those are
probably | ow. And then the total (- this is new traffic from
openi ng canpuses and the Myor's Mnsion, 422 in the a.m peak
hour, and 290 in the p.m peak hour.

CHAI RMAN (R FFI S: M. Finney, has that been
submtted into the record?

MR FINNEY: No, but 1'd be glad to do that.

CHAI RMAN GRI FFI S: Ckay. Vell, actually it's
probably nore appropriate for you to do that when you give your
testi nony.

MR FI NNEY:  Yes.

CHAIRMAN GRIFFIS: And | don't think you can ask a
response from an engi neer of sonething that's not on the record

MR FINNEY: Al right.

CHAl RMAN CRI FFI S: So do you want to nove on to
anot her question?

MR FINNEY: No, | don't think so, except that I'd
like to quote the [ paraphrase the late Everett MKinley
Di rkson.

CHAIRVAN GRIFFIS: Actually, let ne (- before you
do, although I would be interested to hear it.

MR FINNEY: Yes.
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CHAIRMAN GRIFFIS: | can't have any testinony right
NOW. What | need is very succinct direct questions to the
witness, and then | need very succinct direct answers from the

witness, and that way we can proceed.

MR FINNEY: Al right. | shall defer.

CHAI RMAN CRI FFI S: Thank vyou. And that would
indicate that, in fact, you are done with your cross exam nation
of M. Wells.

MR FINNEY:  Yes.

CHAIRMAN GRIFFI'S:  Very well. Let us nove on then.
W do have Ms. Feldman - correct - second.

VB. FELDVAN: No, M. Chairman. Tina Dmali is
going to conduct the cross exam nation of M. WIlIls for Neighbors
United. She's right here.

CHAI RMAN GRI FFI S: Ckay. Wiile this is happening
actually, and in preparation, as the party comes to the table to

cross exam ne, can the next party in question be prepared to cone

up and we will totally switch out, so we'll have one party at the
table at a time, and then we can nove on. |If there are exhibits,
in anticipation of that, let's have it set up. W have this

easels so that we can nove this along, and get to the inportant
matters of the actual cross exam nation. Is everyone clear on
what the order of cross examination is? |If you need to restate
that, you can raise your hand at this tine. Not seeing any

indication of that, | assune that everyone knows the order.
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M5. PRI NCE: | request the renoval of the

phot ographs that are not in the record. They |ook |ike sonething

t hat shoul d be

part of direct testinony, not cross exam nation.
M5. VAN SICKLE: Could | actually address that?
CHAIRMAN GRIFFI'S: You can speak to that, yes.

M5. VAN SICKLE: W were asking to have the

pi ctures because they clarify points in M. WIlIls'" data about the

street pick up and drop off lane, and the current and future

practices on the drop off I|ane.

Street.

poi nt for that
would be in

examnation it

CHAI RMAN GRIFFI'S: Ckay.

M5. VAN SICKLE: As well as his analysis of Ashby

CHAIRVAN GRIFFI'S: | understand that. However, the

, | think I would have to agree with M. Prince,

your testinony and in your case. For cross

has to be based on the testinmony and evidence

that's actually presented fromthe traffic engineer. If you want

to present the question of whether photographs would have better

made his case,

that may be well said. However, | cannot have you

introducing evidence at this point in a cross examnation. I's

that clear?

M5. VAN Sl CKLE: Thank you. Good afternoon, M.

Chairman and Board Menbers. M nane is Tina Van Sickle. | wll

be questi oning

up. The first

(202) 234-4433

M. Wells on a nunber of aspects that he's brought

one I'd like to discuss is Ashby Street.
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M. Wlls, as part of your traffic study for St.
Patrick's, did you analyze conditions at the proposed Ashby
Street site?

MR WELLS: Yes.

M5. VAN SICKLE: D d you find that Ashby Street was
about 400 feet long, and 25 feet wide?

MR VELLS: That sounds about right.

M5. VAN SICKLE: Dd you find Ashby Street was
essentially a single lane if the cars are parked on both sides of
the road?

MR VELLS: | have travel ed Ashby Street. | have
traveled passed another noving car going in the opposite
direction. It's very difficult to do that when two cars passing
one another do so where cars are parked on both sides of the
street, but it does carry tw-way traffic, and it is narrow, and
it is alocal street.

M5. VAN SI CKLE: Thank you. Did you notice that it
had stop signs at either end of the street?

MR VELLS: Yes, it does.

CHAl RMAN GRI FFI S: Let ne interrupt. Is there a
way to conbine all of these small things? You nmay be going in
some direction, but I'mnot sure how long this is going to carry
out. Do you want himto describe, or list themall at once, and
have hi meither agree or disagree with parts?

M5. VAN SICKLE Vell, it's part of finding the
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configuration of the street, and why they are not having direct
pi ck-up and drop-off at the school. And so the character of the
street is pretty essential to that determ nation, | believe.

CHAI RVAN GRI FFI S: And ny point is only can you
have (- just ask one question or describe the entire character.
Is that possible? |'Il just leave that as direction and let you
conti nue.

M5. VAN SICKLE: kay. Thank you. Let nme ask the
guestion about the location of the driveway. I's the driveway
about 140 feet from MacArthur Boul evard?

MR WELLS: That's about right.

M5. VAN S| CKLE: In your report, did you consider
on page 9 a direct drop-off and pick-up of grades 7 and 8 at
Ashby Street, page 197

MR WELLS: Yes, | did.

M5. VAN SICKLE: D d you not conclude on page 19 of
your report, that direct pick-up and drop-off would have
di sadvant ages?

MR VELLS: In the section entitled, "Evaluation of
Alternatives", where | |ooked at an Ashby Street pick-up/drop-off
lane, a loop through the property, an on-site loop and shuttle
buses, | noted advantages and disadvantages of each of those
alternatives.

M5. VAN SICKLE: But there was di sadvant ages.

MR VELLS: That's the way life is. There are
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advant ages and di sadvant ages to nost things.

M5. VAN SICKLE: Thank you. In fact, didn't DDOT
and St. Patrick's agree on page 2 of Ken Laden's report that,
"Pick-up and drop-off of individual students at MacArthur
Boul evard is not feasible"?

MR VELLS: Can you show nme that report you're
referring to?

M5. VAN SICKLE: Yes. I'msorry. | didn't have ny
[- thisisn't ny copy. So | think for the record, | would (-

CHAl RMAN GRI FFI S: Actual ly, hold on. I want to
interrupt a little bit because |I'mnot sure that M. Wlls, and |
was looking at ny notes and asking other Board Menbers, ever
testified to M. Laden's report. And so the questioning on cross
exam nation needs to go to his testinony and his report, not in
other testinony that actually will soon be introduced in person,
perhaps. |Is that clear?

M5. VAN S| CKLE: Ckay. Fine.

CHAI RMAN GRIFFI'S: Ckay.

COW SSIONER M TTEN:.  And, M. Chairnman, if | could

just piggyback on [- | mean, we're really trying hard to nake
this cross exam nation beneficial to the Board. And having a
series of questions to M. Wells acknow edgi ng various

observations or conclusions that he drew in his report, we have
his report. Wat we want is for you to elicit some information

that's not in his report that would be educational to us. You're
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trying to informthe Board through the cross exam nati on.

M5. VAN SI CKLE: Ckay. Thank you. Then | would
ask, since people do have the report, and there is a quote that
says that space is available for only five cars, could you
expl ain how you cane to that conclusion, because | don't believe
that is in your report.

MR VELLS: The 140 feet of curb space between
MacArthur and the 4925 MacArthur driveway, which in fact is on
Ashby, can park four to five vehicles. | had, for exanple, when
the psychoanal ysts neet, or used to neet on Thursday evenings,
they would fill their lot, and fill the street. And they, in
fact, would fill about five spaces on that section of curb.

M5. VAN SICKLE: And then how did you cone to the
conclusion that peak use would occasionally exceed this capacity
and back up onto MacArthur Boul evard?

MR VELLS: It seemed to me that if all of the
students were driven to the 4925 MacArthur canpus, and only that
space were allocated to a drop-off lane, that that capacity would
be exceeded.

M5. VAN Sl CKLE: Did you conduct any analysis to
determ ne how many vehicles it would take to make that queue go
around the corner, or what percentage of the time they mght go
around the corner?

MR VEELLS: No. | concluded that it would - mght

be possible to provide an on-site loop to accommodate the queue
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and the drop-off lane, but that is an alternative which was
considered and rejected in deference to the comunity to mninze
the anount of autonobile traffic on Ashby Street.

M5. VAN SICKLE: Did you have any other reasons to
conclude that the direct pick-up and drop-off would not be
f easi bl e?

MR WELLS: | guess no good deed goes unpuni shed,
but we [- our attenpt here was to do three things, to accommodate
the transportation needs of 4525 MacArthur, to do that safely and
efficiently. And thirdly, to do that in a way that has a m ni num
or as low an inpact on the neighbors as possible. It was those
three factors that were the overriding factors in ny evaluation
of the alternatives that we identified.

M5. VAN SICKLE: Did your analysis of disadvantages
assune traffic would always be conmng to the school from
MacArt hur Boul evard and go east bound on Ashby?

MR WVELLS: No. | recognized that your neighbors
and somebody who lived on 49", or W or somewhere in the |ocal
vicinity would wi sh to use Ashby east of the school.

M5. VAN Sl CKLE: Did you conduct any analysis of
how many backups would inpact the neighbors' driveways if the
students were dropped off on Ashby Street goi ng westbound towards
MacArt hur ?

MR WVELLS: No. Again, we quickly concluded that

the school's wish was to mnimze traffic inpacts on the
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comunity, and we did not pursue those alternatives.

M5. VAN SICKLE: So you didn't take any
neasurements or identify that a three car queue could back up
into M. Lovendusky's driveway?

MR VELLS: W have no wish to block his driveway,
and proposed not hing that would do so.

M5. VAN SICKLE: And you didn't take any
neasurenments that ny driveway is 100 feet, and there would be
five cars that woul d take a queue and bl ock ny driveway?

CHAl RVAN CRIFFI'S:  Getting a little specific.

M5. VAN SICKLE: This is a technical report.

MR VELLS: Ma'am | have no idea where you live.
Al | knowis you live on that bl ock.

M5. VAN SICKLE: Ckay. Thank you. D d you believe
that there would be safety issues if parents were allowed to
drop-off the children on Ashby Street?

MR VELLS: Not in ny report, no.

M5. VAN SICKLE So you didn't analyze that
students could be getting out of a car, if they are, in fact,
going westbound on MicArthur, and have to cross in front of
ongoing traffic up to the east?

MR WELLS: Could you repeat that slowy, please?

M5. VAN SICKLE: Sure. |I'mtrying to get it fast
because |'ve been told to kind of put this quickly. M/ question

had to do with safety. It was that if cars were coning from 49"
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Street west toward MacArthur, and children got out of the cars to
cross over to the proposed school, they mght have to go in front
of not only their parents' car, but also other oncomng traffic
goi ng west bound.

MR VELLS: That would be true if they were dropped
off on the north side of Ashby and not, for exanmple, on the site
itself. Yes, that would be true.

M5. VAN SICKLE: Thank you. I's the disadvant ages
that you identified in your report basically the reason that you
proposed the overall traffic plan for Witehaven?

MR VELLS: Qur proposal is based on considering
all the different alternatives, all the advantages, and all the
di sadvantages, and the wish to be a good neighbor with the
exi sting community. Al of those things taken in bal ance went

into that deci sion.

M5. VAN SICKLE: Thank you. | would like to turn
to the Witehaven proposal, and | would like to look at the
existing conditions that you analyzed in your report. O the

data collection, was your only data collection on Decenmber 12,
20017?

MR VELLS: That was the only day we took
conprehensive traffic counts, although |I was there personally at
| east a dozen tines to observe the traffic operations.

M5. VAN S| CKLE: And would you consider this a

l'ight day due to the holidays?
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MR VELLS: No, no, not at all. 1'd say that date,
if anything, was probably a little worse than average. e
certainly saw several days that were better. | can't think of a
day that we - | saw that was worse.

M5. VAN SICKLE: And to your know edge, was there a
full conplinment of student, staff and activities that day?

MR WELLS: To ny know edge, yes.

M5. VAN SICKLE: Was Qur Lady of Victory, which is
al so on Witehaven, also in full session that day?

MR VELLS: | don't know.

M5. VAN SICKLE: Do you know if the Lab School

adj acent to St. Patrick's was in full session that day?

MR VELLS: | do not know.
M5. VAN Sl CKLE: Ckay. Thank you. I'd like to
turn to the traffic counts in your study. Just to set the

context, is it true that under the current arrangenents, all cars
approaching the school are only to enter Witehaven Parkway via
Foxhal | Road, and only exit via MacArthur Boul evard?

MR WELLS: | think that's what the handbook says.
That's not, in fact, what happens in reality.

M5. VAN SICKLE: W'Il get to that. D d you also
note that pick-ups and drop-offs are to occur in the 250 foot
pi ck-up/drop-off lane that extends between the south side of
Wi t ehaven and St. Patrick's Church and School ?

MR VELLS: Say that again.
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M5. VAN SICKLE: D d you al so know that pick-up and
drop-offs are to occur in the 250 foot pick-up/drop-off |ane that
extends between the south side of Witehaven and the St
Patrick's Church and School ?

MR VELLS: |I'minferring, is your question is that
what's in the handbook, or is that the intent or policy of the
school ?

M5. VAN SICKLE: R ght . Is that the intent or
policy, as you know it?

MR VELLS: As | wunderstand it, | believe that's
the intent.

M5. VAN SICKLE: Ckay. You nentioned doing traffic
counts from6 to 9 a.m for a typical day on Witehaven. Wat is
the total nunber of cars coming to St. Patrick's during that
period, 6 to 9?

MR VELLS: | can tell you the peak hour. 1'd have
to refer back to ny notes.

M5. VAN SI CKLE: Can we have that for the record?

MR WELLS: Sure.

MB. VAN SI CKLE No, it's not in the record. He
just said he only had peak hour.

MR VELLS: |'d be happy to provide that.

MB. VAN S| CKLE: Does that nunber include parents
bringing students, faculty and staff, and visitors?

MR VELLS: It includes everybody wusing the
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driveways, and we did do a conprehensive parking occupancy count
for the gym level, upper level, lower level, and the north side
and south side angl e spaces.

M5. VAN SI CKLE: For your analysis of the norning
traffic then, you were prinmarily identifying and reporting on a
subset of the total nunber of vehicles. | nean, the ones that
cane during the peak hour in the aam |Is that right?

MR VELLS: The - ny observation, and this is not

terribly profound. | think anybody who stands in front of the
school, or for that matter any school of this type in the
nmorning, will clearly understand that the peak traffic inpacts

occur within a very short period of tine, about 15 to 20 m nutes,
over a half hour at the nost, are the nost intense traffic
i mpacts at this school.

Cenerally, the traffic inpacts are benign at this
school. Except for the norning pick-up, and the afternoon drop-
off, the school generates very little traffic. But when it's
generating traffic, it nmakes a big inpression, and that's what we
focused our work on.

M5. VAN SI CKLE: Vll, is this subset (- you've
reported hourly turning counts, and you've reported 15 nminute
turning counts.

MR WELLS: Yes.

M5. VAN SICKLE: And so you have the hourly data,

you have the 15 minute data, and the hourly data is called "Peak
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A M Data". So what I'mtrying to get at is what is the subset
of school related vehicles during the a.m peak hour? Do they
i nclude parents, faculty, staff and visitors?

MR VELLS: They include everybody wusing the
dri veways.

M5. VAN SICKLE: Everybody using the driveways.

MR VELLS: Correct.

M5. VAN SI CKLE: So that by that assunption, you
consi der that associated with the school ?

MR WVELLS: Yeah. The staff use the - in addition
to that, the staff uses the driveways for the gym parking. And
we do look at the accunulation patterns of faculty using that
par ki ng.

M5. VAN Sl CKLE: So just to be clear, your count
for a.m peak hour traffic does not include traffic before 7:45
or after (- or 8:45 if we're talking about an a.m peak hour
count.

MR WVELLS: Yeah. Wen we talk peak hours, we're
| ooki ng at the highest four consecutive 15 mnute intervals.

MB. VAN SICKLE: Wich is 60 m nutes.

MR VELLS: Four times 15 would be 60, that's
correct.

M5. VAN SICKLE: Thank you. Could there often be
situations when the earlier and |ater vehicles ended up in the

peak period?
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MR VELLS: Define period.

M5. VAN SICKLEE A M peak hourly period, 7:45 to
8: 457

MR VELLS: In fact, there is overlap between
nursery school traffic and |ower elenentary school traffic in
that period, because the elementary school students, while their
classes start, | believe, at 9:00, they're pernmitted to cone
earlier within that peak period, early drop-off.

M5. VAN SI CKLE: That actually [0- thank you. %%
real interest in this question is that you have defined a one
hour period of time. You have activities that are comng and
going before that peak period. And what |'mtrying to elicit is
whether or not there would be other spill-over affects from
students who might be running late from or faculty that night be
running late that you may not have counted in your a.m peak
peri od?

MR VELLS: Certainly, we [- that's [- certainly,
there are trips that are generated by the school outside of the
peak hour. That's correct.

M5. VAN SI CKLE: Thank you. Wth regard to your
data collection on the existing traffic counts that are used to
devel op anal ysis of the queues and the |evel of service.

MR WELLS: Yes.

M5. VAN SICKLE: Am | right in understanding that

the point control policy you describe on page 26 doesn't even
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allow cars to enter Witehaven from Foxhall if the cars are
al ready backed up on Witehaven to Foxhal |l Road?

MR VELLS: I''m sorry. Doesn't allow traffic to
enter Witehaven C-

M. VAN SICKLE: Right. Do -

MR VELLS: (- from Foxhall if [-

M5. VAN SICKLE: Onto Witehaven if the queue from
the St. Patrick's driveway goes all the way back up to Foxhall.

MR VELLS: No. Qur planis to [

M5. VAN Sl CKLE: No, no, no. This is existing
conditions. This is point control on existing conditions that |
t hought that was what you were describing on page 26.

MR WELLS: | think Peter Barrett, who is out there
every day, is probably the better witness on what happens today.

M5. VAN SICKLE: But you've put in your report that
the current practice is to have these students recircul ate. I's
that not right?

MR WVELLS: | believe that's what ©- | would defer
to Peter on that.

M5. VAN SICKLE: Ckay. Then | want to turn to the
street pick-up and drop-off trips. Does that refer to the cars
that pick children up at the curb, pick-up or drop-off at the
curb, rather than go through St. Patrick's 250 foot driveway?

MR VELLS: There is sone of that that happens.

M5. VAN SICKLE: So if some cars are being diverted
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through the point control, and other cars are doing curb drop-
offs, then don't your figures seriously under-represent the cars
that would norrmally be in line to go to St. Patrick's driveway?

MR VELLS: Vell, we have the counts at all the
driveways. And the traffic that uses the curb have to go through
those driveways, whether they go through in the pick-up/drop-off
[ ane or Wi tehaven Parkway.

M5. VAN SICKLE: Could you repeat that again? They
have to go through the driveway at the school ?

MR VELLS: Wiat |'m saying is they have to go
through the intersection, and | believe that's captured in our
counts.

MB. VAN S| CKLE: What intersection is that now?

MR VELLS: The intersections of Whitehaven with
the driveway.

M5. VAN SICKLE: But then they don't have to retain
or remain in the line going the 250 feet. 1s that correct?

MR WELLS: The folks who drop-off at the curb
rather than -

VAN SI CKLE: Right.
VELLS: [ in the driveway?

VAN SI CKLE: R ght.

2 » 3 B

WELLS: They just keep goi ng on Witehaven.
M5. VAN S| CKLE: Right. They keep on Witehaven.

They do not go through the 250 foot street driveway.
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MR VELLS: But they go through the intersection.

M5. VAN SICKLE: Yes, they go through the

i ntersecti on.

MR WELLS: Correct. That's correct.

M5. PRRNCE: I'd just like to interject that Peter

Barrett is in this line every single day. These ar

speci fic questions that are best answered by M. Barrett.

e very

MS. VAN S| CKLE: But | think that these data and

these statenents have largely cone from your report, so you have

been paid to cone and do this analysis of the street.

CHAI RMAN GRI FFI S: Ckay. W're not getting into

t he background of why he shoul d answer the question.

MS. VAN SI CKLE: Because these [-

CHAl RMAN GRI FFI S: You're trying to establish [-
no, |'mnot asking you.

M5. VAN SICKLE: Excuse ne. |'msorry. Ckay.

CHAI RMMAN GRI FFI S: You're trying to establish the
existing condition. 1Is that correct?

M5. VAN SICKLE: That's exactly right, sir.

CHAIRMAN GRIFFI'S: Ckay. And | think the applicant
is stating that if you want to know the actual existing
condition, it is an appropriate question for M. Barrett, who's
out there every single day. As opposed to if you want to be
preci se, ask specific questions and nove on from this report,
let's do that. If you are actually getting, which is inportant
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to the Board to get to the substance, not trip people up, but get
to the substance, let's get to the person that can answer the
subst anti ve questi on.

Wth that, | wll give you an opportunity to
continue with M. Wlls, if you want to continue briefly wth
questions on that real mof existing conditions in his report.

M5. VAN SI CKLE: Thank you. Well, the point that I
am trying to make is through the analytical techniques, the
traffic counts do not accurately represent the situation on the
street. That's the point I'm meking, and it's being nade through
the fact that the school has put together a policy for the cars
to nove in a certain direction. And they are not doing it, so
you under-counting what theoretically the normal pattern should
be. That's the point |I'mtrying to make.

CHAI RMAN (R FFI S: Actually, that's the question
you're trying to get answered.

M5. VAN SICKLE: That's the (- thank you

CHAl RVAN CRIFFI'S: I ndeed. Ckay

M5. VAN SICKLE: Ckay.

MR WELLS: If you look on our report on page 28,
you'll see that we have turning novenent counts at Foxhall and
Wi t ehaven, and at the driveways, the St. Patrick's driveways in
Wi t ehaven. Some of the through traffic, for exanple, at these
driveways, in fact stop at the curb adjacent to the school, and

continue [ drop-off students, or in the afternoon pick-up
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students and continue through. Those trips are reflected in
these counts. W haven't |ost any trips

M5. VAN SICKLE: R ght. But you ve lost the facts
that they never got into the line to go into the driveway.

MR VELLS: | acknow edged that, and | pointed that
out in the report. And this was a come to the Lord anal ysis that
shows all the advantages, all the disadvantages. Every issue |
saw i s in our report.

M5. VAN Sl CKLE: No, and | thank you for that
because we did see deficiencies. Let nme turn to some other
anal ytical parts of your report. I notice that you have about
580 to 590 foot queue on Table 10, page 45.

MR VELLS: Wat nunber are you referring to?

M5. VAN SICKLE: I'mreferring to about a 580 foot
to a 590 foot queue in both the a.m peak hour and the p.m peak
hour at driveway 4. Those are under "Existing Conditions", |
think. Do you have that?

MR WELLS: That's correct. Driveway 4. In other
words, what this nodel is saying is that traffic going into the
driveway 4, which is the eastern-nost driveway, the driveway
which currently St. Patrick's parents enter, which is closest to
Foxhal I, that the 95" percentile queue is 578 feet, which is
nearly the entire distance fromthat driveway to Foxhall Road.

M5. VAN SI CKLE: Did you find from your turning

counts there were, in fact, less vehicles in the afternoon in the
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peak street p.m period, 2:30 to 3:30? | believe that there are
fewer turning counts into the driveway.

MR VELLS: That's correct.

M5. VAN SI CKLE: That's correct. Ckay. And if
there are less vehicles in the afternoon, how do you explain the
sane queue |length associated with fewer cars in the afternoon?

MR WELLS: It takes longer to pick a child up than
it does to drop themoff.

M5. VAN Sl CKLE: Is this due then to the |onger
dwel | tine you nentioned?

MR WELLS: Yes.

M5. VAN Sl CKLE: Do you believe that the |onger
dwell tine is a reason for the high nunber; that is to say, 40
street pick-up and drop-offs in the afternoon?

MR VELLS: | didn't speculate as to the notives of
why parents do what they do.

M5. VAN SI CKLE: Wuld you be interested in the
correlation that says that there are fewer street pick-up and
drop-offs in the nmorning when the dwell tine is less than 25
seconds to one and two-thirds mnutes? You've got a shorter
dwell tine. Do you want to defer to Peter?

MR VELLS: [I'Il defer to Peter.

M5. VAN S| CKLE: Ckay. Now as to the afternoon
data you collected, can you confirm from page 37 of your report

that some parents entering Foxhall were veering across oncom ng
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traffic and tenporarily parking on the curb opposite the school
to pick up their children?

MR VELLS: That's point nunber 7 on page 37.
That's correct.

M5. VAN SICKLE: Right. That's correct. D d they
then have to cross oncomng traffic again to exit into their
correct |ane?

MR VELLS: That's correct.

MB. VAN S| CKLE: Is this the so-called 40 Street
PDUs in the p.m peak period?

MR VWELLS: | believe some of that activity occurs
in both directions on Wiitehaven. [|'Il defer to Peter for a nore
preci se description of that.

M5. VAN SI CKLE: Just as a fol | ow up.

MR VELLS: I"'mtold the police have stopped that
practice.

M5. VAN SICKLE: So then can you clarify if it was
the official school policy, wuntil the police stopped the

practice, to allow this type of street pick-up and drop-off?

MR WVELLS: Your question was is this an intent, a
desi gn of the school to

CHAl RVMAN GRI FFI S:

MB. VAN Sl CKLE: Ri ght. I wanted to know if the
school avowed this policy.

MR VELLS: To ny know edge, it was not. To ny
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know edge, it was not.

M5. VAN SICKLE: So there was quite a significant
nunmber, but it was not school policy to allow this nunber.

MR VELLS: That's ny belief, and 1'Il defer to
Peter to correct me if |I'mwong.

M5. VAN SICKLE: Does this tell you anything about
parental conpliance with existing policy?

MR WELLS: It (-

CHAIRMAN GRIFFIS: A little vague. You want himto
specul ate on parental conpliance?

M5. VAN SI CKLE:  Yes.

MR VELLS: I'"'mtold that Peter - |I'm going to
defer to Peter on that, please.

M5. VAN SI CKLE: Cay. But could you specul ate
that this was a dangerous traffic pattern to fol |l ow?

CHAI RMMAN  GRI FFI S: Bei ng expert, let's not
specul at e.

MR VELLS: I was going to say, |'m not going to
specul ate on that.

CHAIRMAN GRIFFIS: Good. You can answer it if you
can in your expertise, but [-

MR VELLS: | wll not speculate. | was asked to
speculate, and | wll not.

CHAI RVAN GRI FFI'S:  Good.

M5. VAN SICKLE: Ckay. So let me ask you flat out.
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In your expertise, is this a dangerous policy?

MR VELLS: In ny expertise, | think there's a
better way to do it. I think there's a better, safer, nore
efficient way to do it, and that's what | recomrended.

M5. VAN SICKLE: Ckay. Thank you. Turning now to
George Washington University, we understand that that university
has opened recently. Wre you aware of the pending GV openi ng at
the tine of your data collection on Decenber 12", 2002?

MR VELLS: I was aware that there was a
construction project. Wen we started this work in Decenber, it
had not opened. W have subsequently conducted additional
anal yses that include the George Wishington University Mount
Vernon canpus traffic based on the traffic inpact study prepared
by G ove- Sl ade. W also looked at the additional traffic which
woul d be generated by the Field School .

I was conservative there. | used the report
prepared by MID in opposition to the Field School, which had
slightly higher nunbers, including a few trips using Witehaven
Par kway . And | reaffirm ny opinion that the proposed plan will
work well, and nuch better than the existing plan, even with the
GNand Field School traffic.

M5. VAN SICKLE: So actually, when you wote your
report, did you actually include the Gove-Slade and the Field
School data?

MR VELLS: No, | did not.
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M5. VAN SICKLE: So your assessnent of the future
does not include those projections.

MR VELLS: No, but as | just nmentioned, | have had
an opportunity since the report was prepared to include the
traffic that would be generated by those two uses in this
analysis, as it would affect Witehaven parkway.

M5. VAN SI CKLE: Do we have copies of that?

MR VELLS: 1'd be happy to provide them

M5. VAN SI CKLE: Could | ask that we have copies
for the record?

CHAIRMAN GRIFFI S: I think that would be
appropriate. Let me (- while you have a nmonent, Ms. Van Sickle,
can you just give ne an indication of how nany nore questions you

have, how nmuch nore tine?

M5. VAN SICKLE: I'd say probably about 15, 20
m nut es.

CHAl RVAN GRI FFI S: Ckay. As long as | can [-
again, any questions you can accurulate together, it would be
hel pful .

M5. VAN SI CKLE:  Yes. I'm aware of your interest
in doing that, and | amtrying to do that. |'m kind of skipping

through sonme that | might ordinarily have asked.
So you were aware that the addition of GWNtraffic
woul d constitute a significant volunme by virtue of the fact that

you just said that you're going to do this, or you did do this
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extra study.

COW SSIONER M TTEN. M. Wlls, she's |ooking for
a response.

MR VELLS: [''m sorry. Yes, and | was about to
give you the nunber of trips we included, the nunber of driveway
trips and the nunber of field school trips that would use
Wi t ehaven. And | wll provide those nunbers, those forecasts
that we used in the updated anal ysis in ny subm ssion.

MB. VAN SI CKLE: And those are 15 minute data? Are
those hourly data?

CHAI RMAN R FFI S: Actually, instead of taking
guestions about sonething we will soon see, let's get it in here

M5. VAN SICKLE: Ckay.

CHAIRVAN CRIFFIS: So let's nove off of that.

M5. VAN SICKLE: Wien will this data be subnmitted
for the record, since you finished your report?

MR VELLS: Shortly.

M5. VAN Sl CKLE: Shortly. Ckay, thanks. M.
Finney raised the issue of the 151 a.m peak, so I'mnot going to
do that again. So you didn't issue a supplenental report, but
you did conduct additional data which we wll get, so that's
great. But | would just ask if the omission of those vehicles
would not constitute a significant under-representation of the
current conditions on Witehaven.

MR VELLS: They did not. The existing conditions
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do not have [- Field School is not open. The GNdriveway was nhot
open except for construction traffic when we |ooked at existing
condi ti ons.

M5. VAN SICKLE: [I'msorry. | neant GN which was
open.

MR VELLS: I"m sorry. It was not open to
vehicular traffic. There was construction traffic using it.

MB. VAN SICKLE: Until March 15". And your report
was dated April 2™,

MR VELLS: Not to belabor the point, but the
exi sting conditions, existing was at the tinme of our counts.

M5. VAN SICKLE: GCkay. Thank you. D d you notice
any other conpliance issues wth the pick-up and drop-off
procedures? W've just discussed some before, but did you note
on page 30 that half of the drivers dropping off the students in
the a.m turned back towards Foxhall, seem ngly against school
policy.

MR WVELLS: The report says, "Approximately half of
all cars exiting the pick-up/drop-off lane in the nmorning turn
right and exit Witehaven Parkway onto Foxhall Road, as the
existing policy regarding exiting towards MacArthur Boul evard is
nore strictly enforced in the afternoon.” Yes.

M5. VAN SICKLE: Thank you. Do you have any
under st andi ng of why they did that? Ws it nore convenient?

COW SSI ONER M TTEN That calls for speculation
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too. | think we're (-

M5. VAN SICKLE: Specul ati on. Ckay. Is it
specul ative to ask what these conpliance patterns suggest for
future conpliance?

CHAl RVAN CGRI FFI'S:  Yes.

M5. VAN SICKLE: Thank you.

CHAl RVAN CGRIFFI'S:  Unl ess you can bring - well [-

M5. VAN SI CKLE: Excuse ne, sir?

CHAIRVBN GRIFFIS: Go ahead.

M5. VAN S| CKLE: | thought you were about to nake
sonething. Well, | want to talk about the traffic plan proposal
and future conditions at Wiitehaven. |Is the traffic pattern that

you reconmended the one that shifted the entrance of the school's
pi ck-up and drop-off |ane west on Witehaven about 250 feet?

MR VEELLS: That' s i ncor por at ed in our
recommendations, yes. And | might also add, it's incorporated in
the Palisades Traffic I npact Study.

M5. VAN SICKLE: Wiich | -

MR VELLS: Wiich is not on the record.

MB. VAN SICKLE: Which | understand is not on the
record. Well, at the last session, there was an overview of the
proposed new traffic pattern at the school. And I'd like to ask
whet her or not we could review that with the addition of a color-
coded

di agram (-
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CHAIRMAN GRIFFI'S:  Are you asking ne?

M5. VAN S| CKLE: Yes, | am because you did not
allow us to have our pictures in the first session. It's the
applicant's diagram and we have color-coded what we understand
to believe the future patterns of traffic. This is sonething we
would like to introduce because it seenms there are nultiple
directions of pick-up and drop-offs, and conflict points.

CHAI RVAN Rl FFI S: | absolutely understand. I
think yes, you can absolutely introduce it, but not now Now is
not the tine to do such a thing, so when you present your case,
that's when we can view it, and you can give us your analysis of
it.

MB. VAN SICKLE: Then | want to distribute the ones
that do not have that already.

CHAI RMAN (R FFI S: You're distributing the map
that's on the easel now?

M5. VAN SI CKLE:  Yes.

CHAIRVAN GRIFFIS:  And we have that in the record,
we have copi es.

M5. VAN SICKLE: Al right.

CHAI RMAN GRI FFI S: Board Menbers, do you want
anot her copy of that? Wy don't you turn your m ke on.

COW SSI ONER M TTEN: Wiat's the exhibit nunber,
M. Chairman?

CHAI RVAN GRI FFI'S:  Good poi nt.
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COMWM SSI ONER M TTEN: O anyone.

CHAl RMAN CGRI FFI S: That's fine. Let's - you're
wel cone to proceed.

M5. VAN SICKLE: Do you have the plan in front of
you? | didn't want to start talking if you didn't have the plan
and needed it.

CHAI RVAN CRI FFI S: Yeah. And we have it on the
board, so there's no reason to del ay.

M5. VAN SICKLE: Ckay. So to clarify the situation
for the future condition, based on the revised traffic plan, |et
me ask you these questions. |Is it correct that parents would be
able to enter Witehaven from both Foxhal|l and MacArt hur?

MR WELLS: Qur reconmmendation is that parents
enter Witehaven from Foxhall. Now it is possible for traffic to
turn onto Witehaven from either MicArthur or Foxhall, but
parents (- ny recommendation is that parents be required to enter
of f of -

M5. VAN SI CKLE: Is that still the school policy,
or are they going to change that policy?

MR VELLS: That is the policy.

M5. VAN S| CKLE: And it does not change with the
addition  of your new traffic rmanagenent pl an. Your
recommendation is, in fact, the school policy.

MR VELLS: For entering traffic, that's correct.

M5. VAN Sl CKLE: Ckay. So would there ever be a
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time when the parents would corme from another direction, I|ike
from MacArt hur ?

MR WELLS: Are you saying [-

M5. VAN Sl CKLE: If the school policy is that
you' re com ng down from Foxhall, |I'm asking you is there going to
be a situation under not only your recomendation, but the actua
school policy for the future of this plan where the cars wll
conme from MacArthur?

MR WELLS: Again, our recommendation is that they
all come from Foxhall. You're asking ne to speculate if people
will violate that policy, and | won't speculate on that. | wll
sinply say that the plan, the requirement is that parents enter
Wi t ehaven from Foxhal |

M5. VAN SICKLE: Ckay. Thank you. And then they
woul d enter St. Patrick's driveway, the 250 foot pick-up/drop-off
| ane at the western nost entrance.

MR VELLS: That's correct.

M5. VAN Sl CKLE Wiere will grades 7 and 8 be
dr opped of f?

MR VELLS: They would join the direct car pool
| ane.

M5. VAN SI CKLE: So you're saying they would be
pi cked up at the school? Excuse ne, that they would be dropped
of f at the school ?

MR WELLS: That's correct.
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M5. VAN SICKLE: Are you aware that the Statenent
of Applicant says on page 14 that the drop-off would be at the
gyn?

MR VELLS: The intent here to inform the Board,
the intent here is that the 7" and 8" graders be dropped off in
the car pool |ane, which would be reoriented. The students would
then cross (- use the sidewal k adjacent to the school, and then
used the marked raised crosswal k to cross Witehaven Parkway, and
then walk to the gym where they woul d board the shuttle bus to be
shuttled to the MacArthur canpus.

M5. VAN S| CKLE: Vll, then | think |I'm mssing
sonet hing because if the statenment of the applicant says on page
14 that they're going to be dropped off at the gym and you're
saying that they are going to be dropped off at the street
driveway in front of the school -

CHAI RMAN GRI FFI S: | don't think we need to junp
too far (- and ny recollection of the direct testinony was
exactly what was just restated by M. Wlls, and that - we've
had testimony that talked about crossing the street. And t hat
the assenbly of the students, and then the bus going up to the
site in question woul d happen there.

COW SSIONER M TTEN: | think she's just trying to
clarify whether or not M. WlIlIs' oral testinony is superseding

this one statenent on page 14, which is "all other parents",

meani ng non-car pool parents with at |east three students in the
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car will be required to drop off students in front of the gym at
t he Wiitehaven Parkway site.

M5. VAN S| CKLE: That's right. That's what |'m
trying to clarify.

MR VELLS: Yes. I'm saying ny statenent does
supersede that. | was not the author of the application.

COW SSIONER M TTEN:  No, we're just [- there's an
i nconsi stency, and we're just trying to clarify that.

MR VELLS: Yes. The clear intent is what |
descri bed.

COW SSI ONER M TTEN:  Terrific. Thank you.

CHAl RVAN GRI FFI'S:  Good.

MB. VAN SICKLE: So is it true that there would be
convergence at the turn-in at the St. Patrick's driveway? You
woul d have at this point cars, you would have St. Patrick's staff
possibly going to the parking lot east of the church from
MacArthur, St. Patrick's visitors, non-St. Patrick's vehicles.
Is that right? That at the convergence point at your western
driveway, you're going to have a nunber of traffic flows comng
fromdifferent directions with different ains in nind. And they
will attend at be at that point.

MR WELLS: That sounds so conpli cated.

M5. VAN SICKLE: Yes, it sounded conplicated to me
t 0o.

MR VELLS: But let me explain it. The traffic in
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the westbound direction, that is in the car pool lane, that is to
say St. Patrick's traffic, it would nake a left turn across the
eastbound traffic on Witehaven to enter into the car pool |ane
Traffic traveling eastbound on Whitehaven would, from tinme to
time, be stopped by a traffic control officer to allow that left-
hand turn novenent to occur. It's sinply a T-intersection, Ilike
many other T-intersections in the city. That's what it is. Wen
you say convergence, there is a left-turn lane, a westbound |eft
turn lane, a westbound through |ane, and an eastbound through
| ane. The eastbound through, and the westbound l|eft, they do
conflict, and they wll be controlled by a traffic control
officer, a uniformed off-duty D.C. policenan.

M5. VAN SICKLE: Thank you. How nmany cars do you
expect for total norning traffic associated with St. Patrick's
i.e., you nentioned 6:00 to 9:00. How many cars do you expect
from6 to 9 at that point?

MR VELLS: Again, if the car pool program is
successful, which St. Patrick's pledges that it wll be, the
future nunbers entering that driveway would be about the sane as
t he nunbers entering today.

M5. VAN SICKLE: And how many nunbers [- how many
is that?

MR VELLS: well, if we go to page 28 of ny report,
you'll see the westbound left turn is about 205 vehicles, be

about 200 vehicles. That's the peak hour.
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MB. VAN SI CKLE: No, no. | asked for the total
nor ni ng pre-peak, peak, and post-peak.

MR VELLS: And 1'Il repeat mnmy offer to provide
t hat .

M5. VAN SICKLE: Thank you. But now | will go to
t he peak peri od.

MR VELLS: Wich period?

M5. VAN SICKLE: A M How many cars do you expect
at this point during the a.m peak hour rush, that would be your
2057

MR WELLS: Correct. That is - when | say - let
nme be clear.

M5. VAN SICKLE: Ckay.

MR VELLS: So 205 would be the nunber with a
successful car pool program In ny report, and | wal ked through
that for M. Finney, he asked what the additional traffic would
be without the car pool program

M5. VAN SICKLE: No, no. That's not ny question.

MR VELLS: Ckay.

M5. VAN S| CKLE: I'm asking for the direction and
the totals for a.m peak. And you ve got (- so far, | think I've
got 205.

MR VELLS: That's what it is today.

M5. VAN SICKLE: Ckay.

MR WELLS: That's correct, at 7:45 to 8:45.
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M5. VAN Sl CKLE: Ckay. And then you've got [

don't you currently have sone traveling vehicles associated with
t he school comi ng eastbound on Witehaven?

MR WELLS: Well, if you look at the right turns,
you've got 122 eastbound through trips right in front of St.
Patrick's.

M5. VAN Sl CKLE: And didn't you say that sone
portion of those were associated with the school ?

MR VELLS: Sone of themmay be dropping off at the
curb. That's correct.

M5. VAN S| CKLE: I thought | - did you say
sonething on the order of 45 percent of those cars traveling

east bound?

MR WELLS: | don't recall saying that.
M5. VAN Sl CKLE: | think that might be in your
report. But in any event, so there would be sone associated

traffic beyond the 205.

MR VELLS: Yes. In ny report, | also outline that
in the a.m peak hour, that 15 cars - 15 parents or guardians
parked or stopped their vehicle at the curb to drop-off students,
so sone of those would come from the east, some of those would
come fromthe west.

MB. VAN SICKLE: Is it possible to ask you to
provide for the record the total nunber of vehicles you expect

with the school during the a.m peak hours for the future
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condi ti on?

MR WELLS: Sure. 1'd be glad to do that. As |'ve
said earlier, | would be glad to do that.

M5. VAN SICKLE: Thank you. | would ask the sane

qguestion for the afternoon peak hour.

MR VELLS: Sure.

M5. VAN SICKLE: Just so that we would have a
conplete set. The total volune, 6 to 9, the peak period vol une.

MR VELLS: |'d be happy to provide that.

M5. VAN SICKLE: Thank you. You've nentioned that
you might wuse off-duty police or traffic police, vyou just
nentioned, to control the left-hand turn com ng down Wi tehaven.

CHAI RMAN GRI FFI'S:  That goes to the school program

Isn't that correct?
M5. VAN SICKLE: Right.

MR WELLS: Yes. Not Wlls and Associ ates, but St.

Patrick's.

CHAl RVAN CRI FFI'S:  Right.

M5. VAN S| CKLE You didn't nmention the off-duty
police in your report? | think you did.

CHAI RMAN GRI FFI S: I nean, let's get to the [-
what's the question he can answer about the off-duty police
of ficer?

MB. VAN SICKLE: I want to know what the

configuration is, and how they wll be comunicating, and how

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

114

they are going to coordinate the actions on the street.

MR VELLS: | believe page 49 says, "Hre two."
And if you | ook at Point nunber 5 of ny report, "Hre tw" [-

M5. VAN SICKLE: So (-

MR VELLS: Excuse ne.

M5. VAN S| CKLE: Go ahead.

MR WELLS: "Hre tw off-duty uniformed police to
direct traffic on the parkway."

M5. VAN SICKLE: And are we assumng that they are
going to be standing about 250 feet apart, one at the western
nost driveway, and one at the eastern nost driveway?

MR VELLS: If they're doing their job, that's
where they should be. Yes.

M5. VAN SICKLE: WII they be acting both to stop
the traffic from three |anes, including eastbound and westbound,
as well as to ensure the nerge of the three lanes to the two
| anes that occurs in this area?

MR VELLS: They'll be looking to control [- to
provide traffic control at the intersections at which they are
stationed, sonething D.C. Police are world-renowned for.

M5. VAN SICKLE: WII they be able to control the
vehicles coming from the west before the cars go across the
crosswal k at G nger Lane, which is about 80 feet away from the
i ntersection?

MR VELLS: That is well signed and well nmarked,
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and they will be inthe vicinity, but not at that crosswal k.

M5. VAN SICKLE: They will not be at the crosswal k.

MR VELLS: That's correct.

M5. VAN Sl CKLE: So they wll not be actively
engaged in coordinating the children's crossing. WIIl they be
actively engaged in handling the crossing of the eastbound
traffic into the gymasium parking lot, which is about 130 feet
away fromthe intersection?

MR WELLS: Two people were talking to ne at once.

I'"'msorry to make you repeat that.

MS. VAN S| CKLE: Ch, no. That's fine. W have

been discussing where the police will be in the intersection at
the western nost side of the school. W have asked whether they
will be coordinating the activities on G nger \ay. W are now

noving to ask the question whether or not the traffic police wll
be coordinating the left-hand turn that teachers wll be naking
to gointo their parking lot at the gym

MR VELLS: Probably not. Faculty, however,
probably would cross with the students at the crosswal k, but the
-

M5. VAN SICKLE: No, no, no. But [-

MR VELLS: [- police would not be stationed there.

M5. VAN Sl CKLE: Faculty on foot? I'm tal king
about the faculty and their cars going eastbound from MacArt hur

who might cross into the St. Patrick's gym There is a driveway
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on the north side of Witehaven Parkway.

MR VELLS: That's correct. That woul d operate
nore or less, the way it does today. It's an uncontrolled
i ntersection.

MB. VAN SICKLE: It's an uncontrolled intersection.

Is that considered a conflict point, when you have a line of
traffic crossing onto an oncoming line of traffic?

MR VELLS: Wien one nakes a left turn, one does
need to be mndful of the onconming traffic. That's typical

M5. VAN S| CKLE: So is it fair to say that we
basically have three conflict points of vehicular or pedestrian
and vehicular conflicts within about a 120 foot radius of where
the policeman will be standing at the western driveway?

MR WELLS: It's fair to say that's a conflict
point, like there are conflict points on Ashby Street and your
driveways. Wen you turn left into your driveway, you have to be
m ndf ul of oncoming cars. It's a T-intersection, where one has
to be mndful of the conflicts.

M5. VAN SICKLE: Under the revised plan, will there
[- you've nmentioned that you' ve got a cop at the eastern nost
driveway entrance. WII there be a cop at GN which is |ocated
about 280 feet up the street on Witehaven?

MR VELLS: St. Patrick's, to ny know edge, does
not have at this tine. | don't know whether the university wll

or will not do that, provide a uniformed policeman.
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MB. VAN S| CKLE: WIl there be school staff
assi sting these police?

MR VELLS: The culture at the school is that
faculty are actively involved in helping the students get in and
out of cars. They are very hands-on in the nanagenent of their
drop-off lane. | assune that staff will continue to be involved
in getting students in and out of their cars in the drop-off
| ane.

M5. VAN SICKLE: Didn't you say in your report on
page 38, Item 10 that, "Private school staff directing traffic on

public street is strictly speaking not appropriate.”

MR VELLS: | believe | did say that. That does
give me pause. And | say that, not because it hasn't worked
well. | think Peter does a nasterful job, but it gives ne pause

that he's directing traffic.

M5. VAN Sl CKLE: R ght. I'm glad it gives you
pause. Wiy is it inappropriate for private school staff to be
out on a public road directing traffic?

MR VELLS: I''m just concerned about being in the
public right-of-way directing traffic in general.

M5. VAN SICKLE: It's not illegal?

MR VELLS: | will not render a |egal opinion.

M5. VAN SICKLE: Okay. Thank you. Are you aware
that the school tried off-duty police previously, but no |onger

has t hen?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

MR VELLS: | think Peter Barrett is the person
with direct know edge of that, and should be the one to answer
that questi on.

M5. VAN SICKLE: So you can't answer [I-

COW SSI ONER M TTEN: M. Chair, if | could just

interrupt. M. Chairman, based on ny reading of the transcript
of the last hearing, | think this subject was covered.
CHAIRVAN GRIFFI'S:  Indeed, | would agree. | think

we're exhausting the discussion and questions on police and
traffic control, if we want to nove onto new i nfornmation.

M5. VAN SI CKLE: M. Chairman, | would just note
that it is our recollection that the reason was not given, so

this was a furtherance of that issue, a furtherance of that

questi on.

CHAIRMAN GRIFFI'S:  The reason for not using police
currently?

M5. VAN SICKLE: Yes. They stopped using them and
sSo [

CHAI RVAN GRI FFI S: But the appropriateness of the
question is not to M. Wlls. He neither hires, prograns or

fires the police.

M5. VAN Sl CKLE: Ckay. Wien the parents have
turned into the single lane at St. Patrick's pick-up and drop-off
| ane, where would the children be di scharged?

MR VELLS: I'm inferring you nean under our
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recommended plan? They will be discharged onto a sidewal k.

MB. VAN SICKLE: If there are two to three students
in the car, how are they to get out of the vehicle? WIIl sone be
getting out on the passenger side, and sone be getting out on the
driveway side?

CHAI RMAN &R FFI S: That's an incredibly mcro-
managed program you have if you can answer that question wth
great authority.

MR WELLS: 1'mgoing to show you what an expert |
really am here.

CHAI RMAN GRI FFI'S: Good.

MR VELLS: I think they will open the passenger
side doors, and in the event that there's a child in the front
passenger seat, they will get out of that door and step onto the
sidewal k. And the children will scootch along the back seat and
get out on the passenger side. That's what |'ve always told ny
four children for too many years.

M5. VAN SICKLE: And so they would not be going in
front of any of the other parked cars in the driveway.

MR VELLS: They would not have to do that. That's
correct. And the school has indicated they will continue to
manage pedestrian and traffic control in the car pool |ane, even
though it's a nuch nore efficient operation the way it's
r ecomrended.

MS. VAN S| CKLE: About how nmuch tine does it take
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to drop-off a child? Dd you say about a mnute in your report,
average tinme a mnute?

MR WELLS: Do you have the page nunber there?

M5. VAN SICKLE: No, | don't. You wote the
report, so [

MR VELLS: Yes, | did.

CHAl RVAN (RIFFI' S: Yeah. Let's not get too nasty
as we're asking questions. M. Wlls obviously can't (- |
renmenber the testinmony on it too. There was a tinme naned.

MR VELLS: Yes.

CHAIRVAN GRIFFI'S:  |If you need that time why -

MB. VAN SI CKLE: Right.

CHAIRVAN GRIFFIS: - don't you go directly to the
qguestion that you want to elicit from that, and perhaps it wll
save us a little time. Also, while | have your attention, how
much | onger do you think you will be?

M5. VAN SI CKLE: Probably about five m nutes.

CHAIRMAN GRIFFI'S:  The question regarding the tine
of drop-off?

M5. VAN SICKLE: Yes. I'mtrying to (- you' ve nade
sone assunptions about the time of the drop-off. It factors into
your dwell tine, which factors into the queue length and so
forth. That's what I"'mtrying to find out.

MR VELLS: It's about one mnute.

MS. VAN S| CKLE: It's about one m nute. And t hat
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woul d not change with the addition of the car pool progranf

MR VELLS: Let me say this. The dwell tinme is
about a mnute. It takes far less than a mnute to discharge a
child, but it takes a minute to get through the |ine because
you're waiting for others in the line, if you're the last ten
vehicles in line. It takes a fraction of the average dwell tine
to drop off the child, but then you have to wait for the cars in

front of you to clear before you can drive your own vehicle away,

and that's our observation. Now will it be (- will that [-

M5. VAN S| CKLE: I npacted from the increased car
pooling, where you will have nore children actually ostensibly
com ng.

MR VELLS: It should take, in fact, less tine.

The dwell tine should be less under the proposed plan because
right now the students are dropped off on the far side of the
car, that is to say far from the school. Those pedestri ans,
those children have to cross the flow of traffic, so staff,
faculty and staff have to hold-up the car pool line to allow the
students to safely cross. The staff wll not have to do that
under the proposed revision.

M5. VAN SICKLE: Ckay.

MR VELLS: So it should take less tine.

M5. VAN SICKLE: Thank you. Having had the
children dropped off, are the parent cars allowed to exit the

pi ck-up/ drop-of f line both eastbound to Foxhall, and westbound to
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MacArt hur ?

MR VELLS: I''m reconmending that they be allowed
to do that, yes.

M5. VAN S| CKLE: A ven the seem ng non-conpliance
with current school policies and erratic patterns of existing
parent drop-off and pick-up behavior in the norning and
afternoon, what makes you think that all parents wll be

conplying with this new pl an?

MR WELLS: | don't agree with the premi se of your
question, but | think this is a [- that when they exit the
driveway, there will be a uniforned traffic policeman there to

control the traffic, to allow them to safely turn right, or to
turn left. | think it will be nmanaged by a unifornmed officer.

M5. VAN SICKLE: And these questions nmay be
answered by the submttal of your data, but we are |ooking at the
pattern of traffic counts that you did use to conpute the future
| evel of service. WII you be providing for the record the data
that you used to conpute the |evel of service?

MR VELLS: At what |ocation?

M5. VAN SICKLE: The Whitehaven Parkway driveways,
as well as the two intersections?

MR VELLS: 1'Il be providing printouts. Yes.

M5. VAN SICKLE: kay. Thank you. At this tine,
it may not be worthwhile going in, but are you basically assum ng

the sane traffic pattern as it exists today?
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MR VELLS: Be nore clear, please.
M5. VAN S| CKLE: That in fact, the flow of the
ng to be about the sane from the east, that the

west is going to be about the sanme nunber of

MR VELLS: Yes.

MS. VAN SICKLE: And that the nunbers will come in

MR VELLS: That the patterns would be the sane,

M5. VAN SICKLE: Ckay. How did you determ ne that

the level of service at eastbound Witehaven, which is Table 10,

page 45, would further deteriorate to a Level D from current

| evel s?

estimate that

MR VELLS: |'msorry. Wat [-
M5. PRI NCE: | asked the question, how did you

the level of service at eastbound Witehaven woul d

further deteriorate from a Level D from current |evels? You' ve

got a -

MR VELLS: Go fromAto D?

M5. VAN SI CKLE:  Yes.

MR VELLS: The function of the two driveways,
you' Il notice one driveway gets better, one gets worse.

(202) 234-4433

MS. VAN SI CKLE: Unh- huh.

MR WELLS: And that's because the function has
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been reversed. Rather than driveway four, that is to say, the
eastern nost driveway being the entrance, and driveway one being
the exit, we're reversing that, so driveway one becones the

entrance, and driveway four becomes the exit.

MB. VAN SICKLE: And then what about the
Wi t ehaven/ Foxhal | i ntersection? The east bound
Wi t ehaven/ Foxhal | intersection goes to a Dfroma C. Your |evel
of service on page 45, Table 10. It goes from a C level of

servi ce under the existing conditions, to a D

MR VELLS: That's correct.

M5. VAN SICKLE: And so ny question was how did you
estimate that the level of service would deteriorate to a D?

MR VELLS: W used the Synchro Analysis, which has
some variation on runs. It's a micro sinmulation. And just as in
real life, day-after-day traffic, there is slightly - that's
reflected in this anal ysis.

M5. VAN Sl CKLE: And so this does not cone as a
result of switching the place of the waiting from the Witehaven
Driveway intersection to that of Foxhall intersection wth
Wi t ehaven?

MR VELLS: | don't believe so.

M5. VAN SI CKLE: Could you check that and make a
not e?

MR VELLS: 1|'d be happy to do that.

M5. VAN SICKLE: Thank you. And you did say that
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in the analysis of the future conditions, you did factor in the
proposed increase in traffic fromGwWVand Field School ?

MR VELLS: Subsequent to publishing this report,
yes.

M5. VAN SI CKLE: I'm sorry. I'd like to turn to
the shuttle bus. You said in your in April that the bus driver
woul d track the students. Howis that to be acconplished?

MR VELLS: W [- the school who keep track of
attendance, who attends school, who is on the bus.

M5. VAN SICKLE: So the driver does not track the
att endance?

MR VELLS: I think the driver will know how nmany
students he has on the bus, yes.

M5. VAN Sl CKLE: He will know how nany, but he
doesn't have (- is he going to be tracking (- | renmenber that you
said that the bus driver was going to be tracking. I'd have to
go back and | ook at the exact page, but | think that's what you
sai d.

MR VELLS: I think an issue here is how do we
ensure conpliance with our plan, and | thought | was being clever

with the ABC Plan. W know what the attendance is at the school

The first year there'll be 40 students. The teachers, of
course, wll keep attendance, know who is there and who is not
The bus driver can (- who will be, | believe, a regular enployee

of the school, will be able to keep track of what students are on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

each bus run, and will - and the school will also know who has
signed up for a car pool, and that way we can track attendance,
those taking the bus, and those using car pools.

M5. VAN S| CKLE: So these are not going to be
contract drivers?

MR VELLS: | would defer to Peter, the head of
school .

M5. VAN SICKLE: Ckay. And so it wll be an
operational matter to understand connecting all the information
on each shuttle ride every day in the aam and p.m?

MR WELLS: One thing that 1've noticed about the
St. Patrick's culture is when Peter stands in the car pool |ane
all the people address him by name. He seens to know everybody's
name. The sane is true of the staff in the car pool lane. As
they are helping students, children out of the car, inevitably
they call themall by their first name

CHAIRVAN GRIFFIS: M. Wlls, can | interrupt you?

Suffice it to say that there's going to be a program that's
going to track the kids when they get dropped off.

MR VELLS: Yes.

CHAl RMAN &R FFI S: When they're on the bus, and
then when they reach the next [C-

MR VELLS: That would be ny recommrendati on.

CHAIRMAN GRIFFI'S: Very good. Let's nove on

MR VELLS: And ny apologies for a |l ong answer.
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CHAIRMAN GRIFFI'S:  That's okay.

M5. VAN SICKLE: And then | want to go to the three
student car pool at Ashby Street. If you have a car pool with
three children allowed to stop at the W/ATA stop, do you believe
the children will all get out on the passenger side? | think you
said you woul d assume that that woul d be their behavior.

MR VELLS: Correct. And where there would be a
staff nmenber to greet them yes.

M5. VAN SICKLE: Do you believe there is any safety
issue with having three children getting out at this 10 foot w de
stop since other drivers will not normally expect this pattern of
traffic, and the parent cars will have no special narking?

MR WELLS: | think cars park on the curb on both
sides of MacArthur as a routine natter. There's very good sight
distance in both directions on MucArthur, both northbound and
sout hbound to the W/ATA bus stop. I don't think it's a safety
probl em

M5. VAN SICKLE: So you don't believe that parents,
just to be safe, mght drop themoff at Ashby Street.

MR VELLS: Again, | think it's sonething that can
be nonitored, and nade part of the handbook, which new famlies
and existing famlies for that natter, as part of their contract,
will have to conply with. The drop-off zone is proposed to be
MacArt hur, not Ashby.

M5. VAN S| CKLE: Thank you very nuch. That
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to recall the

Barrett on any

speci fic questions about curb drop-off, because curb drop-off was

done at the specific request of the school to avoid Foxhall

backups, was stopped by the police, no Ilonger occurs and

denonstrates strong conpliance by the parents, not the opposite.

CHAIRVAN GRIFFI'S:  Ckay. Cood.
MB. VAN SICKLE: W would like to
ask those questions. Thank you.

CHAl RVAN CRI FFI'S:  Recal | who?

recall him and

MB. VAN SICKLE: M. Barrett on various
operati onal -

CHAIRVAN GRIFFIS:  W'll assess that. | would not
anticipate is today. Ckay. The next party for cross
examnation. First of all, let ne have you both, M. Lovendusky

and M. Scrivseth, and just give me an estinate of

sone tinme. W

have, if |'m not mstaken, M. Laden here, which was the nost

i mportant piece, or an additional inportant piece,

and Staff, |

must say, to get the report in for our information, and also for

Ccross exam nation. Do you know an estinmation of

tine that you

have for cross exam nation, or how many questi ons you have?

MR SKRI VSETH I've been weeding them out as we

go, and the list is getting shorter. | would estinate a total

time of no nore than 30 m nutes.
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MR LOVENDUSKY: M chael Lovendusky, 10 m nutes.

COW SSI ONER M TTEN: M. Chairman, | think we
would just perhaps caution the folks who are going to be
conducting cross examnation now that there's been a lot of
territory that's been covered already. And we were perhaps a
little bit nore patient with Ms. Van Sickle than we should have
been, but we're not going to tolerate a |lot of wandering around,
SO go right to whatever you want to know, and just streamline it

as nmuch as possible.

CHAl RMAN R FFI S: | am of the mind, Ms. Mtten,
and | absolutely appreciate you saying that, and | would
absolutely agree. |I'mof the mind of actually interrupting cross

exam nation at this point, because | would like to hear, as we
had decided to do, the Departnent of Transportation's report, but
| can ask the parties how they feel about interrupting that flow
Any objection to that? GCkay. Wy don't we do that then.

As decided, last hearing we had set out for today
the schedule that we were going to shuffle our normal procedure,
and nove ahead of OP and go right to DDOI, and so | would, wth
that, welcone the Staff Menber who would present them and have
themintroduce thensel ves to the Board.

M5. MLEARY: Good afternoon. M/ nane is Rachel
McLeary, and |'m here with Ken Laden to represent the District
Department of Transportation, or DDOT. Thank you for the

opportunity to present the recomrendations of DDOT to the Board
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of Zoni ng Adjustnent on BZA case 16852.

DDOT has undertaken an extensive review of this
case. W have net several tines, and had innunerable tel ephone
conversations with representatives from St. Patrick's and ANC 3D
DDOT has also visited St. Patrick's Witehaven Parkway school
building to observe the norning pick-up routine and traffic
condi ti ons.

Throughout, DDOT has worked to find conprom se
solutions for many of the issues associated with this case, and
we've attenpted to bal ance the needs of the residential comunity
with those of St. Patrick's.

V5. FELDVAN: Excuse ne. A point of order. Ve
were under the inpression that M. Laden would be testifying on
this matter, and this whole meeting was [-

CHAI RMAN (Rl FFI S: Have sone patience. W have
Staff, and | believe, if you' re not mistaken, you are M. Laden.

I's that correct?

V5. FELDVAN: He did sign this report. W hoped
that he woul d nmake the presentation.

CHAl RMAN GRI FFI S: Pl ease, |et him speak. M. [O-
are you M. Laden?

MR LADEN. Correct.

CHAl RVAN Rl FFI S: Wuld you mnd introducing
your sel f.

MR LADEN: Correct. I"I'l introduce nyself, and
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then hand the ball off.

CHAIRMAN GRIFFI'S:  kay. Yeah. Actually, you can
just state your nane.

MR LADEN. Sure. M name is Ken Laden. |1'mthe
Associate Director for Transportation Policy and Pl anni ng.

CHAl RMMAN GRI FFI S: Very good. Thank you, M.
Laden. Let us proceed. AS this is, in fact, new to our Board,
havi ng individual s present the Departnent of Transportation, | am
of great honor to have everybody here, and would like you to
proceed in the manner and fashion, and have you take a seat
agai n, Ms. Fel dman.

M5. MCLEARY: As you know, St. Patrick's Episcopal
Day School is proposing to open a school on 4925 MacArthur
Boul evard for 60 7" and 8" graders. To do so, it requires a
speci al exception.

Based on its review of the case, DDOT sees no
traffic or parking-based reason to oppose the special exception
requested by St. Patrick's, if full inplenentation of the traffic
pl an, including adherence to all of the conditions listed in
DDOT" s statenent can be assured.

As you know, St. Patrick's has formulated a traffic
plan to renedy current problens at Witehaven Parkway, and enabl e
an expansion of the school to the MacArthur Boul evard site. The
three major elenents of the traffic plan include reversal of the

drop-of f/ pi ck-up driveway direction at Witehaven Parkway, which
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adds a length of 250 feet to the queuing space available, and
allows children to exit on the school side. Renoval of parallel
parking fromthe north side of Witehaven during school, and from
the south side of Witehaven Parkway in front of the school at
all times. This reduces traffic friction and volune by creating
two westbound travel lanes, wth one available to westbound
through traffic, and one eastbound travel |ane, and adoption of a
car pooling plan.

Several other changes have to be nmade by both DDOT

and St. Patrick's in order to support the plan. They are
di scussed in nore detail in DDOT's statenent to the BZA
DDOT believes that full inplenentation of the St.

Patrick's traffic plan, including all of the stipulations and
conditions listed in our statenment to the BZA wll nitigate
nearly all of the negative traffic inpact that expansion of this
school m ght otherw se generate. As a result of the changes,
DDOTr analysis shows that even with the projected student body
addi tion, queues on Witehaven Parkway are substantially reduced
in both the norning and the afternoon, and backups to school
traffic onto Foxhall Road wll be elimnated, except under
exceptional Iy unusual circunstances.

In addition, the plan wll inprove the safety
situation at Witehaven Parkway by providing a lane for through
traffic, and elimnating the need for children to pass in front

of cars in order to enter the school building.
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Finally, increased car pooling should mtigate the
i mpact of increased school enrollnent. In a statenent to the
BZA, DDOT suggested sone requirements for an approvable plan. In
its statement to the BZA, DDOT has reviewed the draft car pooling
plan submtted by the applicant, and we wll work wth the
applicant and the conmunity to finalize the car pool plan.

Because  of their benefi ci al i mpact s, DDOTr
recommends that the nmeasures |isted above be inplenented whether

or not the BZA application for McArthur Boul evard School is

successful .

One concern that DDOT has is that some of the nost
crucial conditions in this case are behavioral ones that will be
difficult to nonitor and enforce. The comunity has also

expressed concerns about the monitoring and enforceability of
these conditions. Therefore, we recommend that BZA, DDOT, O fice
of Planning and the applicant consider ways of ensuring that
these conditions of approval, if in fact the case is approved,
are nmet by the school on both the short and long term

On April 15", the Ofice of Planning subnmitted
| anguage that should help achieve conpliance in the short term
And on May 10", 2002, DDOT submitted a suppl enental statenent to
the BZA, which suggests annual reporting, along wth the
community liaison program as a way to help achieve conpliance in
the long term

DDOT believes that it has given comunity concerns
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about this case the requisite great weight. For each issue
identified by the community, DDOT has revi ewed comunity concerns
and identified mtigation strategies. They include the
fol | ow ng.

Because the community expressed concerns about the
i npact of parking restrictions on the north side of MacArthur
Boul evard, DDOT has agreed to do themon a tenporary trial basis.

DDOT has agreed to assess their inpact, and re-evaluate the
neasure if the inpact on the community is too great.

Because the community expressed concerns about the
volume of traffic that would be generated by the addition of
students at MacArthur Boul evard, DDOT has recomended that a car
pooling plan that results in no net increase in school-related
traffic be a condition of BZA approval .

Because the community expressed concerns about
nonitoring and enforcenent, DDOT has worked with the Ofice of
Planning to draft, and help draft both short and long term
noni tori ng and enforcement | anguage

And finally, the comunity has expressed concerns
about the stopping of northbound MacArthur Boul evard traffic by
the school shuttle bus. However, because rush hour traffic is
headi ng south in the norning on MacArthur, DDOT does not believe
that the bus will have a major inmpact on traffic in the norning

In the afternoon, school pick-up tinmes will occur well before

the evening rush hour, since northbound traffic rushing at
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MacArthur. AS a result, DDOT believes that the bus will have a
m nor inpact on traffic in both the nornings and afternoons. And
['m not sure that we've heard that concern, but we definitely
heard it in private discussions.

In conclusion, if full inplenentation of the St.
Patrick's traffic plan can be assured, DDOT sees no traffic or
par ki ng- based reasons to oppose the special exception applied for
by St. Patrick's so that it can use the building at 4925
MacArt hur Boul evard as a school .

Thank you. W are happy to take any questions.

CHAI RMAN (R FFI S: Thank you very nuch. Boar d,
guestions?

COW SSIONER M TTEN. M. Chairman, if | may. The
- from your May 10" submission where you offer sone ways of
ensuring conpliance with the conditions and taking note of the
fact that this is (- this does require change in behavior on the
part of people. | suppose the concern would be if it were
determ ned that the school was not in conpliance with the overall
transportati on managenent plan, and because behavior is involved,
as opposed to sone other sort of mtigation, what would you see
as being the steps that would be taken at the point that you
determ ne the school is not in conpliance?

MR LADEN.  Well, again, | think what we found so
far in meeting with the school and nmeeting with representatives

of the community, that there is a great wllingness on the part

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

136

of the school to nake sure that the traffic mtigation plan
wor ks. | think in the supplenental information we provided,
there was a recomrendati on of some sort of a committee made up of
citizen representatives, or neighborhood representatives, as well
as school representatives, and that this would sort of serve as a
nmonitoring board that would report to the Departrment of
Transportation any issues that mght be arising in the
i mpl enentation of the various recomendations, and that we would
work with the school to try to correct the natter. O if
necessary, we could make revisions in the way the Witehaven
Parkway was operating. But again, we think that there would be,
you know, good cooperation between the school and the residents,
given that there was a venue for trying to resol ve issues.

COW SSIONER M TTEN:  So you believe that given the
paranmeters of what's being proposed, that there are - if the
circunstances arose, there are actually nore severe kinds of
restrictions on the way the school operates that could be put
into place in the event that this plan does not achieve the
results that are being sought.

MR LADEN: I would characterize them as
nodi fi cati ons. W would nodify as necessary to nake it work
better.

COW SSIONER M TTEN.  But you believe there's room
for nodification.

MR LADEN Oh, sure.
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COW SSI ONER M TTEN: There are other things that
coul d be done.

MR LADEN.  Yes.

COW SSIONER M TTEN:. Al right.

CHAIRMAN GRIFFI'S: O her Board questions?

VI CE CHAl RPERSON RENSHAW M. Laden, you're
counting on reports from the neighbors on the scene. Are you
counting on reports fromthe school? How is information going to
get back to you that it's working or it's not working?

MR LADEN. Ckay. |In sone of these questions |I'm
going to refer back to Ms. MlLeary, who is a nmenber of ny staff,
and has been the expert working in terns of trying to devel op our
position, and work with both the comunity groups, and with the
school in developing our report. And I'Il try to be here to help
her if there's a policy question that cones up, and that this is
her first tine testifying before the Board. But |I'll maybe ask
her to take a shot at discussing how the (- we would expect to
receive reports on the operations of this particular application.
M5. MLEARY: I"'ma little bit nore famliar wth
this subm ssion than Ken, | guess, and we propose that the school
actually report on their conpliance with the various conditions
that the BZA order, to the conpliance specialist that we were
informed that the BZA is in the process of hiring. And so if the

conpliance specialist found that there was an issue, they would

then report that to the Departrment of Consuner and Regul atory
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Affairs, which would have the responsibility for enforcing the
provi si ons. And the intention was that the information in that
report be served on both the BZA, and on the community, the ANC
and the comunity liaison group, so that the conmmunity felt like
they had the information. And if there was an issue that popped
up in the reporting, that they would then be enpowered to, you
know, seek out the conpliance specialist and press their case
t hensel ves.

VI CE CHAl RPERSON RENSHAW Isn't that going to take
a great deal of time, where the community mght want to have
i medi ate attention? |If we have to go fromthe - to the school
report, to a specialist at the Ofice of Zoning, to DCRA, and
then back out into the field to try to correct this? Wuat is the
quick route to getting a situation resol ved?

M5. McLEARY: | think the intention with the report
is to nake all of the conditions as clear as possible so that
there aren't any violations up front. | believe that if the
school knows that there will be consequences, and that everything
is clear for everybody, that we won't have any problens with the
conditions. And if there are problens with the conditions, then
you would go through the process that you would go through. And
the intention of the report is to make everything transparent for
everybody, and that's the intention of the community Iiaison
program too. And to head-off problens before they becone

problems in the first place.
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VI CE CHAl RPERSON RENSHAW  Al'l ri ght.

CHAI RMMN  GRI FFI S: That's an excellent point.
Q her questions?

MEMBER ZAl DAl N: So just to clarify, you said
they'd be naking reports. And if there's enforcenent problens,
they can go to DCRA. But if there's traffic inpacts if there's a
problem DDOT would be involved, you know, if they' re seeking
advice from the Departnment on how to mtigate sone types of
transportation issues, that that coul d possibly work?

M5. McLEARY: Right. The reporting would be on the
conditions of the BZA order. For exanmple, on the car pooling
plan, if those targets are not being net or, you know, the
pol i cemen haven't been hired or whatever. O course, if there
are transportation issues, that we can solve that are unforeseen
in the BZA, you know, that would be the role that DDOl would
play, to work with the community and with the applicant to solve
those issues.

CHAI RMAN Rl FFI S: But perhaps that's also the
secondary purpose of the liaison group in the comunity, that
those type of issues would be evidenced, and also nore
inportantly, articulated so that DDOT night be able to address
t hose. But | think M. Zaidain brings up an excellent point.
Beyond the order and the conditions, if there were further things
unanticipated, and unanticipated by everyone in the room but

here you have set up the liaison program that might be able to
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address it. And also, to be absolutely clear, they were talking

about a conpliance officer out of the Ofice of Zoning, as well

as DCRA

MEMBER ZAI DAIN:  Ch, okay.

CHAI RMMAN  GRI FFI S: To be known as Conpliance
Speci al i st .

MEMBER ZAI DAIN. That's right.

CHAl RVAN CGRI FFI'S:  But nonet hel ess [-

MEMBER ZAl DAI N: What did you call it? The
Enf orcer?

CHAIRMAN (RIFFIS: So it is an anticipated position
within the Ofice of Zoning, and | have nothing to do with that.
| have heard tell-tale of it, and so it nay well be nore
expeditious in terns of conpliance with BZA orders and the
specific conditions. | am encouraged, and also | think it's very
i mportant, what the essential point of the DDOT report, outside
of the transportation issues, but nore inportantly to us is
maki ng specific and enforceable conditions that can be regul at ed,
and that can be seen to be either in conpliance or not. And
also, that will go directly to mtigating the adverse inpacts.

O her questions of Transportation? M. Zaidain, do
you want to foll ow up?

MEMBER ZAl DAl N: No, | was just going to - that
whol e program kind of came out of you working with OP and the

resi dents and devel opi ng sonething |ike that.
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VI CE CHAlI RPERSON RENSHAW M. Chairnan, just to
ask a query. Wwo is on this liaison group, M. Laden?

CHAIRMAN GRIFFI'S:  Has this group been set up yet?

M5. McLEARY: No. Ofice of Planning -

VI CE CHAl RPERSON RENSHAW Wl |, who do you foresee
being a part of this Iiaison group?

M5. MLEARY: It would be the ANC, the neighbors,
Pal i sades G tizens Association. These guys know better than we
do.

MEMBER ZAI DAIN.  That was kind of ny question was,
did this come as a result of sone discussions you' ve had with OP,
and you kind of wanted to work out here, or is this sonething
that's coming fromthe nei ghbors? That was [

M5. McLEARY: That was not a neighbor initiative.

MEMBER ZAIDAIN. Ckay. Well, | think it's a good
suggestion. 1'd like to hash it out with the nei ghbors.
MR LADEN: If I my, | think this is sort of a

unique proposal that we're sort of field testing here to
determ ne whether or not this will work. Again, we're struggling
with this case and other cases, how do you nake sure that there's
sonebody sort of watching the situation, and naking sure the
order is being conplied with? And we thought it would be a good
idea to try to pull together the ANC, the neighborhood
association, the school, and any other parties that have a

subst anti al interest in the operations of this, if the
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application is approved. And we'll work with themto try to nake
it work successfully.

CHAl RVAN GRIFFI'S:  Good. Thank you.

VI CE CHAI RPERSON RENSHAW But just to clarify,
this is not in effect at any other private school in D.C. at this
tine?

MR LADEN Not that |I'm aware of. There may be
other instances out there, but this is the first instance, |
bel i eve, where we're recommending it.

M5. MCLEARY: There is one.

MR LADEN:. There is?

MR LADEN. The Washington International School. |
have a BZA order that establishes a
simlar -

CHAl RVAN CRI FFI S: Hol d on. W need to have one
person talk at a tine, so let one finish, and then we'll go to
the next. Let us hear fromthe Staff Menber who has infornmation
on Washington International. |Is that what you were indicating?

M5. MLEARY: Right. | have [- the details are a
l[ittle murky in ny mnd now, but we do have a BZA order that was
made, and that establishes a sinilar comunity |iaison program

CHAIRVAN GRIFFIS: Ckay. And | think the point is
not whether it has existed or not existed. I'm not sure why
that's inmportant, but nonetheless, this is, in fact, a new, and

it is obviously new for this because it's a new application, so
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we will judge it on its nerits for this particular application.
Q her questions?

COW SSI ONER M TTEN I did have an additional
guesti on about [

CHAl RVAN CGRI FFI'S:  Yes.

COW SSI ONER M TTEN (- the manner in which any
violations would be dealt with. And at the conclusion of your
May 10" nmeno to us, it says basically that if there were non-
conpliance, and let's (- and |'m speaking strictly related to
traffic, transportation nanagenent at this point. If non-
conpliance were determned by the conpliance specialist from Qz,
they would nake a referral to DCRA, and if it were related to
traffic, would it [- do you envision anything other than if there
were a nodification necessary to the transportati on nanagenent
pl an, that the applicant would have to cone back for, to the BZA
for a nodification? O are you suggesting that there should be
some kind of deferral of our authority to nmodify that specific
aspect of the approval should they obtain it to DDOT?  Should
DDOT be able to independently negotiate a nodification to their
satisfaction, or would you envision that it would need to cone
back to the BZA, or have you even thought about that?

MR LADEN. | think the way we initially envisioned
this is that what we would be getting reports on is whether or
not the school was in conpliance with the elenents that were

attached to the BZA order, so if there was a particular provision
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that was in the BZA order that was not being inplenented
properly, we would expect, again after being notified, that
Department of Consumer and Regulatory Affairs and/or the Zoning
Ofice would contact the school officially and notify them that
they were out of conpliance, and require them to get back into
conpl i ance.

If, on the other hand, it's found that there are -
that they're in full conpliance, and that there are stil
outstanding traffic congestion issues, or sonething isn't working
the way we had hoped it would, then | think we would again try to
work with the school and the residents, and the staff from Zoning
and DCRA to figure out what an appropriate fix would be. And
then once we've determned what that mght be, determ ne what
woul d be the proper mechanismfor applying it. It nmay be that if
it's a mnor nodification to the lane striping, it would be
sonething that we would do w thout a zoning request. If it's a
whol e new el enent of enforcement, or a whole condition which is
sought in order to make the program work, then we woul d probably
need to cone back to BZA, so it sort of depends on the nature of
the issue. But | would hope that 99.9 percent of this would be
just nmaking sure that the various conditions of the order are
bei ng met.

COW SSI ONER M TTEN: Al right. | did have
anot her question. Through the cross exanmination several tinmes an

issue sort of raised its head about whether or not certain
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practices were actually legal, and I1'lIl give you a couple of
exanpl es. One is, whether it's legal for a non-police officer,
non-muni ci pal enployee to stand in the public right-of-way and
direct traffic. Another one that comes to mnd is whether or not
it's legal for soneone to stop in a bus zone, and there's various
t hi ngs. Is there anything about the transportati on managenent
plan as it's being proposed by the applicant that you know to be
illegal?

MR LADEN: I"'m not a lawer, so | can't speak
specifically to the chapter and verse of the law, but | do know
with respect to wusing Mtro stops for other transportation
purposes, we've gotten approval fromthe WWATA for, you know, use
of the stop (- different stops for different purposes. Wth
respect to whether or not private enployees can operate wthin
the public right-of-way, again | can think of instances where

that does happen, but I'm not sure what the legal basis for that

is. For instance, in construction zones, we have flag persons
directing traffic. They're not wunifornmed police officers, but
they presumably have the authority to do that. But again, |I'm
not a lawyer, and so | [- what the legal basis is for those
items, |'mnot sure.

CHAl RVAN  CRI FFI S: And, M. Laden, a quick

clarification before we perhaps take an awful lot of tine in
Cross exam nati on. The use of the bus drop-offs and parking,

it's nmy recollection that we had a letter in the record that
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indi cated that they could not give permssion for those uses, but
they woul d not be adverse to having them used that way. |Is that
your under st andi ng?

MR LADEN. Correct.

CHAI RVMAN GRI FFI'S: Ckay.

MR LADEN That's a correct characterization of

CHAIRVAN GRIFFI'S: Ckay.

MR LADEN. Thank you for clarifying that.

CHAIRVAN GRIFFIS: Al right. Any other questions?
Cood. Let me, before we have cross exam nation, just welcome
you, first of all. As you indicated, it was your first tine
presenting before the Board. Qbviously [-

MR LADEN. Oh, I'msorry. Correction. Not mine,
it's Rachel's.

CHAIRMAN GRIFFIS: Ch, I'msorry. You've presented
bef ore BZA bef ore?

MR LADEN. Ch, yes.

CHAl RVAN CRIFFI'S:  Cnh, indeed. Now while |I'm here,
so let ne rephrase that and say it's ny pleasure to be here for
your presence. And also, just note the inportance, of course, in
the Staff reports, but also in being here in person so that we
m ght have this interchange which we have found very prosperous
for the Board and the O fice of Planning, and |ook for continued

information with DDOT in that case.
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So with t hat , | et us go to appl i cant
representative, have questions, cross exam nation of M. Laden,
the Ofice of Planning. I would ask the parties to please take
their seats so that the applicant can cross examne, if they have
any.

M5. PRI NCE: Just one brief question for Rachel.
Rachel , acconpanying your May 10" supplenental DOT report, is
there a chart, a sanple of conpliance guideline that could filed
annually by the applicant to denonstrate conpliance with the
condi ti ons?

M5. MLEARY: Yes, there is. And the intention of
that, again, is to nake the expectations very clear up front, and
to make it obvious that there's - if there's a violation, that
sonething gets triggered, and it would be easy for the community
to nonitor it, and to report it, or to followup on it.

M5. PRRNCEE And in that report, do you al so spell
out with sone clarity all of the people that would be included in

any |liaison conmttee?

M5. MCLEARY: | think | list some suggestions, and
then | also say as well as whoever else wants to attend the
meet i ngs.

M5. PRINCE: | have no further questions.

CHAl RVAN GRI FFI'S:  Thank you. M. Finney.

MR FI NNEY: Yes, thank you. Let me say out the
outset that | have the greatest respect for M. Laden, and for
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Ms. MclLeary. They have been very helpful to the ANC on nany
i ssues, and cooperative. Whet her that applies to the current
case woul d depend upon the questions that flow fromthis.

Let ne ask, and 1'll leave it to either of you to
deci de to answer.

CHAlRVAN  GRIFFI S: | ndeed. That would be
appropri ate.

MR FI NNEY: Did you consult with menbers of the
ANC about this case?

M5. MLEARY: Yes, we net with you, and Hugh, and
Alma Gates early on.

MR FINNEY: Was that discussion not linted to the
question of parking or no parking on the north side of
Wi t ehaven?

M5. McLEARY: The early neeting?

MR FI NNEY: The one neeting that you had wth
representatives of the ANC

M5. MLEARY: | don't renenber the exact contents
of that neeting. | know that we discussed the issue generally of
the St. Patrick's School opening a new building sone place else,
and what the inpacts would be.

MR FI NNEY: Was not the outgrowh of those
di scussions with the ANC representatives and M. Anma Gates a
decision to have an experinental no-parking zone on the north

si de of Witehaven between the entrance to the GWcanpus at Munt
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Vernon, and | think it's called G nger Lane?

MB. MLEARY: That is correct, that was the
out cone. That was the conprom se that we reached, because we
knew t hat you guys were concerned about the inpact of renoval of
that parking.

MR FI NNEY: What were the concerns about the
i npact of establishing that no-parking zone?

M5. MLEARY: The concerns were that people that
used to park in that strip, would park in the comunity. And
that people that use that strip for parking would no |onger be
able to park there to access the swiming pool inside the GN
canpus.

MR FI NNEY: The [- put aside the sw nming pool
because | think that's been arranged, accommobdation has been nade
there. Ws not the concern that if you prohibited parking there,
you were going to have an overflow of parking into nearby
residential streets, thus depriving residents of their parking
pl aces?

M5. MLEARY: That was the comunity's concern.
When we visited the canpus, we observed that nost of the cars
that were parking in that strip were (- belonged to the school,
and so we don't think that the inpact will be major, but to nake
sure that it's not, we wanted to do it on a trial basis.

MR FINNEY: Does not the success or the failure of

the proposed new traffic plan on Witehaven put forth by St.
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Patrick's depend upon the elimnation of that parking?

COW SSI ONER M TTEN: M. Finney, we had trouble
with that mke last night. |If you use the one next to you.

CHAI RVAN (Rl FFI S: Yeah, why don't you try the
ot her one.

COW SSI ONER M TTEN:  Yeah.

MR FI NNEY: Depend upon the elimnation of that
parking so that you can have three | anes.

COW SSIONER M TTEN:  You need to turn it on.

MR FI NNEY: You're going to have three |anes.
Does not the success of St. Patrick's plan depend upon that three
lane parking - three lanes of traffic nade possible by banning
parking on the north side?

M5. McLEARY: | think the renoval of the parking on
the north side is an inportant elenment in the traffic plan. |
think that things would be inproved, even if parking wasn't

elimnated, if you reversed (- you know, if you reverse the pick-
up and drop-off | anes because that alone will increase the anount
of queuing space available to St. Patrick's parents dropping off
their kids, and |I think it's safer. But definitely, renoval of
parking along the north side is, you know, it's an inportant part
of the plan.

MR FINNEY: Isn't it also inportant to preserving

Whi t ehaven has a public road that non-St. Patrick residents or

drivers can use?
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MB. MLEARY: Non-St. Patrick's drivers use that
road [-

MR FINNEY: Well, you know what | mean.

MB. MCLEARY: (- regardl ess.

MR FI NNEY: It's very difficult right now, isn't
it, for anybody to turn left onto Whitehaven from Foxhall and use

that road during the drop-off and pick-up tines?

MS. McLEARY: | don't know. | haven't driven it.
MR FINNEY: Well, if M. Laden -
MR LADEN: If | can maybe clarify. I think, you

know, as Ms. MlLeary has indicated, the [- adding the additional
through lane, if you will, to allow (-

CHAIRMAN GRIFFI'S:  Can you turn your mke off?

MR LADEN. Thank you. Renoving the parking during
school hours to allow traffic that does want to just go through
west bound on Wi tehaven, a separate lane to do that, | think is a
benefit. Again, we have agreed to sort of take a look at the
pre-inmplenmentation conditions to determine what is the current
status of curb-side parking in the neighborhood, and then | ook at
it once this denonstration has gone into effect, to see whether,
in fact, there is a significant loss in parking space in the
residential community. W don't think there wll be, because
again, nost of the cars we saw parked there in the several
instances we were out looking at it were either tagged as school

faculty-related vehicles, or were construction-related vehicles
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that will not be there when the construction if finished at the
Mount Vernon canpus. So again, it's an inportant factor to allow
sone through traffic to bypass the row of cars that mght be
present trying to get into the drop-off area, but if it doesn't
work, | don't think it's critical. W can try to find other ways
to nake this work, as well.

CHAI RMAN GRI FFI'S: Good.

MR FI NNEY: If, as you suggest, nuch of the
parking in that stretch was by faculty of St. Patrick's and
probably the Lab School, and that parking is no |onger avail able,
is there going to be adequate parking for St. Patrick's and/or
teachers at the Lab School ?

M5. MLEARY: W didn't observe any cars that we
thought to be Lab School parking. It seens a little far for them
to go. Based on the enployment nunbers that we have from St.
Patrick's and the count of parking spaces that we know are
available, we think that there will be adequate parking.

MR FI NNEY: Does that mean (- does the adequate
parking depend upon the continuation of the so-called east
parking | ot?

M5. McLEARY: It does.

MR FINNEY: Do you know whether St. Patrick's has
perm ssion to use that east parking | ot which is governnent |and?

CHAIRMAN GRIFFI'S: | think we've been through that,

haven't we? Do you know the answer to that?
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M5. MLEARY: I know that they are working on
getting permssion from the Arny Corps of Engineers. | don't
know what the status is.

CHAI RVMAN GRI FFI'S: Ckay.

MR FINNEY: Let me go back, M. Laden. How are you
going to determne at the end of that four nonth period whether
the no parking does not have an adverse inpact upon the
nei ghbor hood? And to whomwi ||l you report your findings?

MR LADEN. Again, | think our plan was to go out
into the comunity this sumer and observe the parking conditions
in the surrounding residential neighborhood. Then once the
parking ban goes into effect, we would do several other site
visits to see if there was a significant change in the parking
patterns, to see whether, in fact, all of the curbs were, you
know, in the residential neighborhood bunper-to-bunper parking.
And try, if possible, to determne the source of those vehicles
whet her or not they were, in fact, associated with either the St
Patrick's School or any of the other institutions in the area.
And then there are several options, depending on what we find in
the field.

W coul d either, again, approach those institutions
that seemto be the generator of those cars to see if they could
enforce their parking requirements, or we could nake other
adjustnments with respect to parking in the neighborhood. O we

could al so make an adjustment to the parking along the north side
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of Wi tehaven Street or Witehaven Parkway.

MR FINNEY: Wuld you report back to the ANC 3D,
the el ected body representing the nei ghborhood?

MR LADEN. Yes, we would be willing to do that.

MR FI NNEY: Thank you. In your report of April
22" | think it is, yes, and to the BZA vyou take the position
that St. Patrick's plan for shuttle busing students to the
proposed junior high, and car pooling, and new parking, and
queui ng arrangenents on Witehaven, "WII| nitigate nearly all of
the negative inpacts that the expansion might otherw se
generate.” Now assuming that the word "inpact" takes a pleural,
what negative inpacts woul d not be mtigated?

MR LADEN.  Again, there will be cars that will be
queued up waiting to turn into the driving area that again,
depending on weather conditions or sone other factors nay
occasionally be longer than average. It mght require that
soneone w shing to use Witehaven as a through street might be
del ayed slightly. Again, there may be short periods of tine
where there mght be an unusual anount of congestion. But the
feeling was that these would be rare occasions, and they woul d be
short-terned occasi ons where there might be some congestion.

MR FINNEY: Wy don't we just close off Witehaven
and say it's your's, St. Patrick's, and declare it an academc [-

CHAIRMAN GRIFFI'S:  Ckay, M. Finney. Questions?

MR FI NNEY: Wll, the ©O- in approving St.
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Patrick's plan, did you take into consideration the additional
traffic that is going to be generated by now the opening of the
Mount Vernon canpus entrance, by the Field School which is
intending to open this fall, by (- there's one other school. By
all the traffic created by the existing schools, or did you deal
with the traffic in an isol ated sense?

M5. MLEARY: The analysis that we did that
conpared existing conditions with future conditions did account
for the traffic inpacts of the Field School and the opening of
the GWN canpus. And it still shows, regardless of those things,
that there's an inprovenment on traffic as a result of the plan,
or inprovenent on queue | engths.

MR FINNEY: | nprovenent on Witehaven.

M5. McLEARY:  On Wi t ehaven.

MR FINNEY: But not necessarily an inprovenment on
Foxhal | or on MacArthur.

M5. McLEARY: That's correct, but it's difficult to

tease out what [- on Wiitehaven and MacArthur what the inpacts of

the Field School and GW canpus are versus St. Patrick's. It's
all lunped together, so you can't tell what's happening there.
But on St. Patrick's (- | nean, on Witehaven, because nost of

that traffic is St. Patrick's generated, you can definitely tell
the traffic inprovenents, the inprovenents in queue |lengths from
t he changes are substantial .

MR FINNEY: Are you aware that at pick-up tine (-
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becom ng al nost i npossi ble -

CHAI RMAN Rl FFI S: M. Finney, actually let ne
interrupt you.

MR FI NNEY:  Yeah.

CHAIRMAN GRIFFIS: It would be nmore appropriate to
ask some questions of their specific report and expertise, rather
than asking themto confirmyour own observations or testinony.

MR FI NNEY: vell, all right, M. Chairnan. I'm
trying to establish that they did a rather parochial study of
this, and didn't take into context the whole neighborhood and
what is happening.

CHAIRMAN GRIFFI'S:  Good. | would ask that straight
out . Gve it sone substance. Ask them one question. See if
they can answer it.

MR FINNEY: May | try once nore then?

CHAI RVAN GRI FFI' S Yes.

MR FI NNEY: In terms of school traffic, school
generated traffic, are you aware that traffic on MacArthur at Q
in the drop-off time and the pick-up tine has now beconme so
obstructed that residents of the Palisades no longer try to go
down MacArthur to get to downtown.

CHAl RVAN (Rl FFI S: Perhaps | wasn't clear, M.
Fi nney.

MR FINNEY: | guess that's all right. |'ve nade
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ny point.

CHAl RMAN GRI FFI S: I ndeed, which is a perfect and
appropriate thing to do during your testinony; however, not in
Cross exam nati on.

MR FI NNEY:  Yes.

CHAl RVAN GRI FFI'S:  Good.

MR FINNEY: Thank you.

CHAIRVAN GRI FFI'S: But now you don't need to say it
agai n, because we've heard it. Next question.

MR FI NNEY: In your report of April 22" to the
BZA, and again in the supplemental report of My 10, vyou
expressed concerns about short-term and |ong-term enforcenent of
sone of the conditions proposed for St. Patrick's traffic plans.

For exanple, in the April 22" report on page 3, you state, "That
will be difficult to nonitor and enforce. St. Patrick's can add
sone of the conditions to the contracts that students and parents
sign before enrolling. However, the community's express concerns
about the nonitoring and enforceability of these conditions and
DDOT shares these concerns.”™ Do you still share those concerns?

CHAI RMAN GRI FFI S; I believe that question was
asked by Ms. Mtten, wasn't it? M. Mtten, is that anal ogous to
the question that you asked?

COW SSI ONER M TTEN: vell, | think that it's
pretty to the point, so he could elicit an answer.

CHAIRMAN GRIFFI'S: Ckay. Well, let's hear it.
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MB. MLEARY: W do share those concerns, and
that's we filed the supplenental report that helps to address
some of those issues by having a community liaison program a
clear and transparent reporting format, and sone consequences if
the reports show that the conditions aren't net. And |'d just
like to add that even though a lot of these conditions are
behavioral ones, |1'm not an engineer, and | don't believe that
all solutions are engineering solutions. | think that there are
sone things that are solutions that are solutions based on people
maki ng a commitnment to do sonething, or to change their behavior.
And you can't always just engineer everything away, even though
that may be the quick and dirty way to do it.

MR FI NNEY: You talk as if these liaison plans,
comittees are sonething new Are you aware that in nany other
expansi ons, such as Georgetown University, there is an
arrangenent created by the BZA for periodic neetings between the
university and citizen's groups?

M5. MLEARY: I was not aware of that, but I'm
happy to hear it. And | did know that there was a BZA order that
had sonething to that effect for the Washington (- | believe it's
t he Washi ngton International School.

MR FINNEY: Have you had any experience in trying
to enforce a BZA order?

MB. MLEARY: | have been at DDOT a total of six

months, so | wll -
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CHAI RMAN &R FFI S: I would hope they weren't
involved in any enforcenent of BZA orders, because then we'd be
in real trouble.

MR FI NNEY: I'd like to ask M. Laden that
qguesti on.

CHAIRMAN QR FFI S: M. Laden, is your job
description part of enforcing zoning regul ati ons or BZA orders?

MR LADEN No, it is not.

CHAIRMAN GRIFFI'S: I ndeed. Next question.

MR FI NNEY: Al right. Vell, let me see what
else, M. Chairman, | have down here. In the - getting back to
the questions raised by Board Menber Renshaw, does not the
enforcenment depend upon the school having the initiative of what
is to be reported, of whether it is in conpliance? That the
citizens or your citizens groups are nore or |ess dependent under
this arrangenent upon what they are told by the school ?

CHAI RMAN GRI FFI S: Let ne actually add to that a
little bit. |Is it your understanding in advocating for something
of this nature, that it would be based on the school's reporting
for total conpliance?

M5. MLEARY: Correct, the reporting format here
would be filled out by St. Patrick's, and they would supply
supporting docunments to substantiate their clains.

MR FI NNEY: So we are [- you would be dependent

upon St. Patrick's having the initiative enforcenent.
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MEMBER ZAIDAIN. M. Chair.

CHAl RVAN CRI FFI'S:  Yes.

MEMBER ZAl DAl N: I'"'m not going to answer the
qguesti on. It's ny wunderstanding, and maybe because this is
starting to kind of get cloudy, is that the liaison conmttee was
going to be the one observing this, and the citizens there will
be interacting with the school, wouldn't be just the school
reporting. Now that's ny understanding. | don't want to (- I'm
not answering the question. | just want sone clarification.

M5. McLEARY: Right. Let ne [- the intention - ny
intention, and that's all | can speak to. And, of course, the
BZA can do whatever. M intention was that the community |iaison
comittee would be set up, and it would work to deal with any
i ssues that cone up during the year. Every year, St. Patrick's
woul d be responsible for reporting, using this reporting format,
and providing nmaterials to supplenent, and to substantiate the
clains that they nake in the report. And they would serve that
report, or give that report to the comunity |iaison program to
the BZA, and to anybody el se who's interested.

CHAI RMAN GRIFFI'S: Ckay.

MR LADEN If | can supplenment that just for a
second.

CHAI RVMAN (RI FFI' S Yes.

MR LADEN I think there's also a provision in

here that if there was sone difference of opinion between what
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was reported, and what the community felt was actually observed,
that the Departnment of Transportation or the appropriate agency
could go out and do a spot check with respect to conpliance. For
instance, if they claimthey' ve got, you know, their car pools of
si X persons per car pool, we could go out and take a |ook, and
see whether or not that claimis accurate by, you know, a site
i nvesti gati on.

CHAI RVAN GRI FFI S: | ndeed. So reporting from the
school would be part of the entire enforcenent procedure.
Meani ng [-

MR LADEN: Correct.

CHAI RMAN GRI FFI S; [- as the school was reporting
in the pertinent information, that could then be conpared and
contrasted with reality. And what you're actually indicating is
that DDOT may play a role in that, as well as the Ofice of
Zoning and DCRA would in terns of conpliance with the order and
any conditions.

MR LADEN. Correct.

CHAI RVAN GRI FFI'S: Ckay.

MR FINNEY: Let ne ask an organi zational question
that bothers ne. If you set up such a liaison conmmttee, would
it not be intruding upon the nmandate and rol e of the ANC?

CHAl RVMAN Rl FFI S: I"m not sure you can answer
that. Can you, M. Laden?

MR LADEN. M sense is that the ANC would be part
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of that |Iiaison group. They would be a core nenber of that
group, so | don't see them as replacing the ANC Again, we're
not trying to nmake law here. W're trying to sort of observe and
make sure there's conpliance with the | aw

CHAI RMAN GRI FFI S: Ckay. That may call for a
constitutional attorney to get involved in that. M. Finney.

MR FI NNEY: I think that is all | have to ask
these two fine citizens

CHAI RMAN GRI FFI'S:  Good. Thank you very much then
Wiile we bring up the next party for questions, let ne also just
draw everyone's short attention to Exhibit nunber 74. There was
a question that cane up about the parking on the adjacent,
Department of Arnmy. And that is the exhibit in the record which
indicated that there was currently an easenent agreenent that
will be formalized, and that there was no [ the Washington
Aqueduct Division does not have any objections to the continued
use by St. Patrick's, so that may clarify other questions that
may arise

(Of the record.)

CHAI RMAN GRI FFI'S:  For Nei ghbors United.

M5, GATES: Good afternoon, M. Laden and M.
MLeary. M name is Alma Gates, and | reside at 4911 Ashby
Street, NW

In your report to the BZA, you say one reservation

you have about the proposed new traffic plan is that some of the
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nost crucial conditions are behavioral ones that would be
difficult to nonitor and enforce. Do you believe that attention
to tracking by bus drivers would be less vigilant over tinme?

M5. MCcLEARY: | don't think so. | think if it was
a condition of the BZA, that it would, you know, it would be
observed.

M5,  GATES: Wiat is it about current parental
habits at the school that you feel nmay make the proposed changes
difficult to nmonitor and enforce?

MR LADEN: I'm not so sure there's anything
speci fically about parental behavior that's difficult to enforce.

It's just a question of parents arriving on any given day

dropping off their kids. There may or nmmy hot be extenuating
circunstances on any one given day that would affect the ability
to unl oad and nove the |ine quickly.

For instance, if it's Science Fair Day and
everybody's bringing in science projects, then that may slow
things down, so | think what we're indicating here is that
whenever you involve humans and daily activities, and what's
going on, and how effectively a particular operation is
functioning, there's always going to be variation. And it's
always going to be (- you know, every day is going to be a little
bit uni que.

MB. GATES: Have you reviewed the traffic report

prepared by Marty Wells?
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M5. MCLEARY:  Yes.

M5,  GATES: Is it the level of non-conpliance
identified by Mirty WlIlIls to the existing policies of St
Patrick's School that gives you concern?

M5. MLEARY: No, those weren't the things that
gave me concern. The things that give me concern are (- | nean,
the obvi ous ones, you know, how do you check and make sure that
people are car pooling? How do you check and mnmake sure that
peopl e aren't dropping off at MacArthur?

M5. GATES: Rachel, [|'m talking about current
conditions that mght forecast future behavior.

MB. McLEARY: | didn't have (- | don't know that
had anything in mind like that when | was witing ny report.

M5. GATES: kay. Are you aware that 25 percent of
parents entering Witehaven Parkway via Foxhall park on the south
side of the Parkway adjacent to the school to pick up their
children? They never enter the queue line.

CHAI RMAN (R FFI S: Ckay. Are you aware of that?
That's a yes or no.

M5. McLEARY:  No.

CHAl RMAN &R FFI S: Ckay. And let's limt those
testinony questions for your own testinony; in that, you're
asking a question [-

MB. GATES: How do | get the question out if |

don't ask it?
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CHAIRMAN GRIFFIS: Well, if it's going to a large
issue which | [- it's really nore helpful, frankly, for nme and
the Board, especially at late hours to give us the big picture.
See where you're going, and then as the specific questions are
needed, to -

M5. GATES. Well, I'mtrying to indicate the areas
that -

CHAI RVAN GRI FFI S: But asking them if they are
aware of a condition on a corner which didn't cone up in the
report doesn't help ne. And |, frankly, lose the whole
inmportance of it, and don't know where you're going. So
establish where you want to be, and work back to specific
guesti ons. And again, | don't want to get involved in having
testinony given that is just asked, and if the experts can
substantiate it or not, so let's nove on.

M5. GATES: |'mgoing out of order now, |'mafraid.
W have parents out of conpliance, as M. WlIls pointed out in
his report. Don't you think that parents or other drivers of
junior high students, especially the ones who are downtown
comuters will avoid all of these conplications and go directly
to Ashby or nearby streets?

M5. MCLEARY: | believe that if it's a condition of
the school contracts, and it's a condition of the BZA order, that
it will be (- that people will conply with the requiremnents.

M5. GATES: Don't you find that if people feel they
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are not being watched, they will do what's easiest?

CHAI RVAN CRI FFI S: I'm not sure that's a traffic
questi on.

MR LADEN: I think the sense is though that they
will be watched. There will be individuals at the MacArthur

Boul evard school location to make sure that we're not having
i ndi vi dual parents drop their students off.

CHAIRMAN GRIFFI'S: Isn't the big question here, the
recommendations that you're naking, are they realistic or not?
Is this something that people can actually inplement and then be
nmonitored and conply with? O are you absolutely asking us to
believe sonething that is a farcity, if that's a word, this late
in the afternoon. Vell, we'll get it corrected for the real
record. Isn't that what we're about? |Isn't that the questions,
and where you're going wth these. Rat her than nitpicking,
frankly, the behavioral aspects in each individual little corner,
is [- do you believe in your recomendati ons and i n your report?

M5. MLEARY: I do. | don't think that the
requi rements are that onerous, that they're going to be so
difficult to enforce, and for people to conply with.

CHAIRMAN GRIFFIS: kay. Now if we need to go to
specific things, specific little events that happened on a
specific corner that are inportant for us for understanding, |
think that - and nowis the time to do that. GQher than that, |

think we've established where certain parties are, and where DDOT

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

167

M5. GATES. Rachel, you are the one, | assune, who
pretty rmuch prepared this report and asked about the Iiaison

group. Have you ever participated in the |Iiaison group?

MB. McLEARY: | have not.

MB. GATES: | believe earlier today we heard of a
non-conpliance issue with the International School where they
were not communicating properly with their group. Currently,
there are - |'mgiving testinony, but are you aware [-

CHAIRMAN GRIFFI'S:  Yes, indeed. | wll not cut you
off in testinony, but |I'm going to cut you off in cross

exam nation because | don't see where this is leading. So let's
get a new franme of questioning. We've heard a lot about this
[iaison group that isn't even created yet, so let's nove on.

M5, CGATES: Are you asking the community to be
responsible in this case for nonitoring (-

CHAl RVAN GRIFFI'S:  Ckay. | think that's been asked
and answered several ways.

M5. GATES: Ckay.

CHAIRVAN GRIFFIS: W have Z, we have DDOl. W
have comunity (- I'mgoing to apply for that enforcer job. Wit
a second.

MB. GATES: | think | mght.

CHAI RMAN GRI FFI S: See that. W've already got a

line out the door. W'Il have it hired before we get to dinner,
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| prom se you.

MB. GATES: Let's talk about the students on the
street.

CHAI RVAN GRI FFI S: Let's ask questions about the
specific situation of the students.

VB, CGATES: Ckay. You say that you support the
school's idea of keeping the junior high students wthin the
property, particularly because, as you say, MacArthur Boul evard
is a nmajor fast noving road. Are you aware that there wll be
nmul tiple groups that would (-

CHAI RMAN GRI FFI S: Ckay. Let's cut that one off.
Next question. And quite frankly, your case is better nade in
testinony with things like that, so if there's another question
that can specifically answer that goes directly to their report
and their testinony.

M5. GATES. | do have a question. Let nme find it.
Did you visit the gymparking | ot?

M5. McLEARY: W did.

M5. GATES: Did you verify the configuration and
nunber of parking spaces?

M5. MCLEARY:  No.

M5,  GATES: Wuld it surprise you to learn that
these driveways each function as an entrance and exit?

MB. McLEARY:  No, we knew that.

MB. GATES: Where will the shuttle buses be com ng
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fromin the norning?

M5. McLEARY: My understanding is that the shuttle
buses are parked (- is that your question?

M5. GATES:  Unh- huh.

M5. MLEARY: One of them is going to be parked
overnight in the east parking lot. One of themis parked in the
alley to the west of the school. They would drive onto
Wi t ehaven and back up into the western nost driveway, or gym
parking lot, and wait there to | oad students.

V5. GATES: How woul d a shuttle bus parked in the
driveway waiting for students to arrive affect the norning
arrival of teachers who need to enter the west driveway of the
gymto park?

M5. MLEARY: They can enter the driveway on the
east side.

M5. GATES: Rachel, you cannot get fromone side of
the gymto the other

CHAl RVAN CGRI FFI'S:  Ckay. Ask her a question.

M5. GATES: You just said that. Didn't you say you
knew you coul d not get fromone side of the gymto the other?

MR LADEN. | think, if I may, the answer to that
is that we were asking that - | think the arrangenent we had
suggested was that the shuttle bus would be waiting in the exit
[ane on the west side. And we didn't expect nany teachers to be

exiting in the norning, so we thought it would be out of the way.
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M5. GATES: M. Laden, are you aware that you
cannot get fromwhat you think is the entrance to the gymto what
you think is the exit to the gyn? Both of those are an entrance
and an exit. They are not connected.

MR LADEN: Correct. But again, | believe the
width of the driveway there is sufficient that cars will be able
to enter the garage from either the west or the east driveway
without affecting the shuttle operations.

CHAI RMAN GRI FFI S: Ckay. If | could ask you how
many nore questions you mght have, and how nuch tine?

M5. GATES: | have a few questions.

CHAI RVAN GRI FFI S; Ckay. VW will have to take a
break, and we wll lose a Board Menber, so | would suggest we
take a break in five mnutes.

M5. GATES: Let's nmove up to the east parking |ot,
whi ch we have tal ked about. In your calculations of the nunber
of parking spaces needed for the school staff, once parking is
removed from Whitehaven, didn't you consider the east lot a staff
parking | ot?

V5. MLEARY:  Yes.

M5. GATES. Wuld it surprise you to know that M.
Barrett in his May testinony said that will be a visitor's lot?

CHAl RVAN GRIFFI'S:  Wbuld it surprise you?

M5. McLEARY: | (-

CHAIRMAN GRIFFI'S:  Are you easily surprised? kay.
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Next questi on.

M5. GATES: Do you know how nmany parki ng spaces are
inthat lot?

M5. McLEARY: 1'd have to look it up. | think it's
sonet hing cl ose to 30.

M5. GATES: That's right. Doesn't the church al so
use this lot?

M5. MLEARY: I don't know. M/ understanding is
that there would be (- the church would use it on Sundays, and
the school would use it during the week.

M5. GATES: kay. Once you renove the parking that
you have recommended, the 14 angle spaces, that would |eave 6
feet, and then there would be the 62 places in the gym Let ne
start over again, please.

In your report you state that once the parking is
renoved from Wi tehaven, and 14 of the angle spaces are renoved,
there would be 62 spaces in the gym and 28 angled spaces, or a
total of 90 spaces remaining for staff. |Is that correct?

M5. MLEARY: On page 6 of ny report | think it
says there are 62 in the gym 28 angled spaces, and 30 in the
east parking lot, for a total of 120.

M5. GATES: And further on, don't you begin to take
spaces away because you have to change the angle of the places,
t he parki ng spaces?

MS. M LEARY: | believe that that's after all the
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changes have been nade.

M5. GATES: Correct.

M5. MLEARY: So after all the changes have been
made, there's 120 parking spaces renaini ng.

M5. GATES: But if we take away the 30 spaces that
are now vi sitor spaces, we have 90 left.

M5. MLEARY: That's right. That's why we said
that retention of the east parking lot should be a condition of
the BZA order, because we didn't think that parking would be
adequat e ot herwi se.

M5. GATES: Thank you. But didn't M. Wlls and
your report state there are 100 staff and facul ty?

M5. McLEARY: M report says 100. | got subsequent
nunbers fromM. Barrett that said 84 approxinately.

M5. GATES: Wn't a bus be parked in that parking
lot, as well?

M5. MLEARY: That would take up two spaces. I'd
have to go back and review this report. |I'mnot sure if the 30
spaces in the east parking lot include the two that would be
taken away, or if those are in addition to those.

M5. GATES: (kay.

M5. McLEARY: | don't renenber.

MB. GATES: There are several critical elenents
identified in your report. Two of themare a parking trial, and

a satisfactory car pooling plan. Way woul dn't you inplement a
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trial before recomendi ng approval ?

MR LADEN. | think at this point, that's partially
determined by the timng of events. And | don't think at this
poi nt we can successfully, you know, determ ne the exact results
of the survey, so | don't think we would want to nake this
conditional upon that one elenent. Again, | think if our
observations indicate that nost of that parking on the north side
is faculty from the St. Patrick's School, there were sone
vehicles that were there that appeared to be related to
construction at the Munt Vernon canpus. Qur sense is that we
can pretty easily renmove that parking, nake that |ane avail able
during school hours so that through traffic on Witehaven can
progress down the road. But again, because of our interest in
responding to comunity concerns, we were willing to take a | ook
at that and determine whether or not that is having an
unanticipated adverse inpact on the comunity by having
i ndi viduals parking in the residential neighborhood. Again, we

would try to deal with that residential parking, or that parking

in the residential neighborhood if it did occur. And if
absolutely necessary, we could still, | think, work the
Wi t ehaven Parkway access for the school, and be able to

accommodate nost of the traffic needs along there for the short
periods of time that there would be congestion wth student
operati ons.

M5B, GATES: Thank you. This trial was to begin
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July 1%, vyesterday. Are you aware that only the signs between
Foxhal | and the entrance to GWN Munt Vernon have been changed?

MR LADEN.  No, | amnot aware of that.

M5. GATES: So when will the trial really begin?

MR LADEN: Again, | think this whole process of
the zoning hearing has been sonewhat extended beyond what we
first envisioned, so we can try to nmake some adjustnments and have
that initial inventory taken this nonth. It may not start July
1, but nmaybe we can start it after the 4" of July holidays.

CHAl RVAN GRIFFI'S:  But you're anticipating starting
it. Correct?

MR LADEN: Correct. W would [-

CHAl RMAN GRI FFI S: Let me just also redirect. O
course, the questions ought to elicit your case, but it
ultimately should help us in our deliberations and be convinced
on one side or the other, so the detail of whether it started it
or not goes beyond ne, so let's get to the big picture. Next
qguesti on.

M5. GATES: Wiat types of alternatives did you have
in mnd if the parking renoval proves to be a problem for the
conmmuni ty?

MR LADEN Again, that depends upon what the
nature of the parking issue is. If we were to walk the
nei ghborhood and find that there were 20 cars in the nei ghborhood

with stickers on their rearview mrrors that said that they were
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St. Patrick School's, we would get in touch with St. Patrick's
School and ask them to remind their faculty not to park in the
resi dential nei ghborhood. If they turned out to be [J- observed
to be comuters, we would again apply whatever parking
regul ations are applicable to us.

Again, it depends upon the nature of the problens
that we're saying. And ultimately, the - | think the goal is
not necessarily to see if there's one additional car parked on
the curb, but as a function of whether or not there's adequate
space along the curb for guests and visitors who have need to
park and take advantage of curb space. So again, we're going to
try to be a little bit flexible here in determning whether or
not there is really a problem or not, but we'll again work with
the ANC and the nei ghborhood to try to address whatever ari ses.

M5. GATES: Thank you.

MR LADEN: But it's hard to predict what's going
to happen before it happens.

CHAI RMAN GRI FFI S: I ndeed. Last question before

br eak.

M5. GATES: Do | get to cone back?

CHAl RVAN GRI FFI'S:  Yes, indeed. W all do.

M5. GATES: Wiy don't | stop now, and you take your
br eak.

CHAI RMAN @RI FFI S: Very well. And you can

consolidate the entire rest of the questions perhaps. Let us do
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that - we're going to take [ oh, it 1is 5:45. I would
anticipate, as stated, that we go at this point to the cross
exam nation of DDOT. | would hope and anticipate that that would
take no longer than until 7:00. Let us conme back at - well,
let's take 10 m nutes.

VI CE CHAl RPERSON RENSHAW  Just to say that |'mthe
Board Menber who has to leave at this point, but | wll be
reading the record, so just be sure that (- or be reassured that
I will read all your questions, and all the answers.

M5. GATES: Thank you, Ms. Renshaw

M5. BAILEY: M. Chairman, point of clarification,
and it hasn't happened, but | just wanted to nake sure that |I'm
cl ear. On April 16" was it understood that Ms. Gates, Ms.
Fel dman and Ms. Van Sickle were the representatives of Neighbors
United Trust, and only one of those nmenbers would be cross
exam ni ng each witness. So Ms. Gates is cross examning M.
Laden, and she woul d continue to do so for the group.

CHAl RVAN CGRIFFI'S:  That's correct.

M5. BAILEY: Am| correct?

CHAI RMAN GRI FFI S: Yeah, that's absolutely what's
goi ng to happen. | assunme they just like to sit in the group
together, so we will see you in a few m nutes.

(Of the record 5:40 - 6:08 p.m)
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E-V-EENI-NG S ESSI-ON
(6:08 p.m)
CHAlRVAN GRIFFIS:  Get back to where we were. And
| believe we were in the mddle of cross exam nation.
M5. GATES. A second critical elenent you cite in
your report is a satisfactory car pooling plan. In vyour
experience, have you ever seen a very effective car pooling

arrangenent inplenmented at a private school ?

MR LADEN: I'd have to think back and deternine
whether or not |'ve [- off the top of ny head, |I can't think of
one. But again, | think that this is a fairly new area that

we're enbarking in. And | think the difference here is that we
do see a possibility of perhaps enforcing this through their
reporting provisions, and through periodic inspections.

M5. GATES: So you've never initiated any action or
conpl ai nt with DCRA regardi ng non-conpliance?

MR LADEN No, | have not.

M5. GATES: kay. Didn't you say on page 8 of your
report, the deadline for the school to subnmt a full car pooling
pl an was June 1*?

MR LADEN. Correct. On page 8, first paragraph we
suggest that we would like to see the full car pooling plan by
June 1, 2002.

M5. GATES: D d you receive it?

M5. McLEARY: W did receive a car pooling plan.
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M5. GATES: A conplete car pooling plan.

M5. MLEARY: It was pretty conplete. There are
still sone things that |'ve said that I'd like to see.

M5. GATES: Ckay.

V5. MLEARY: But | don't know that | anticipated

that this whole process would be so long when we wote this

stat enent.

M5. GATES: Wuldn't a full plan enconpass the a.m
peri od?

M5. McLEARY:  Yes.

M5. GATES: And does this plan enconpass the a.m
peri od?

M5. MLEARY: M/ understanding is that it does,
that it does encourage car pooling in the a.m period. |It's just
that in the p.m period is when the nonitoring will be done.

Sonebody el se can speak to the details of the car pooling plan.
M5. GATES: But this was a requirenent, wasn't it,

from DDOT?

MELEARY:  Yes.

GATES: A critical elenent.

McLEARY: Yes.

5 » © ©

GATES: Thank you.
CHAI RMAN GRI FFI S; Actually, if | can clarify,
looking at page 8, it's a recomendation for the deadline for

submission. And it is recommended to this Board. Next question.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

179

M5. GATES: Are you aware that the Department of
Pl anning has proposed the junior high school be limted to an
enroll of 40 students the first year?

M5. MCLEARY:  Yes.

MB. GATES: Wwn't the results of your trial be
skewed if there are only 40 students in the junior high versus
60?

M5. MLEARY: I think that we could figure out a
way to account for that.

M5. GATES: Wuldn't you expect the car pool plan
to inprove the first year with only 40 students?

M5. MLEARY: The car pooling plan sets a goal of
average vehicle occupancy for students, so it wouldn't natter how
many the total nunber of students are. The goal of the car
pooling plan is not a reduction in the nunber of cars. It's an

i ncrease in the nunber of students in the cars.

V5. GATES: | believe you continue to refer to it
as "no net increase in cars". Do you not?
M5. McLEARY: That's how we set the goal. | did a

little calculation that said if they want to increase the nunber
of students by 60, and they want to keep the nunber of trips
constant, how many students would have to sit in those cars, and
that's how we set the goal for that.

MB. CGATES: Let nme ask you another question about

another - let me ask you to consider another factor that we
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bel i eve seriously affects the car pool plan.

M. Wlls provided a break-out of the nunber of
famlies that currently come from the District, Maryland and
Virginia in the appendix of his report. There are 23 different
zip codes for Maryland and 17 different zip codes for Virginia.
Don't these geographic distances suggest it would be extrenely

difficult to nake the car pool plan work?

M5. McLEARY: | think that if it was a condition of
the BZA and they were held to it, | think that they could figure
out a way to do it. It's anmbitious in the sense that it sets as

a goal no net increase in traffic, but it's an increase from 1.4

students to 1.6, so it's not an incredibly onerous objective,

target.

V5. CGATES: | believe at one point during the day
there - well, no, 1'm sorry. Isn'"t their AVO 1.34 in the
nor ni ng?

M5. MLEARY: I''m not renenbering the nunbers off

the top of ny head.

M5. GATES: Thank you.

M5. McLEARY: It was sonething like 1.3.

V5. GATES: Did you note that under the proposed
preferential dismissal tine, students in single occupancy cars
woul d be picked up as much as half an hour later than students in
triple occupancy cars?

M5. McLEARY: |I'msorry. Could you repeat that?
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M5. GATES: Did you note that under the proposed
preferential dismssal tine, students in single occupancy cars
woul d be picked up as much as half an hour later than students in
triple occupancy cars?

M5. MLEARY: Ri ght. And the intention of that
woul d be to create an incentive for people to car pool.

M5, GATES: Did it occur to you that this m ght
actually be a disincentive? Don't you think parents, nannies or
babysitters mght be thrilled to have an extra half hour of free
tine?

M5. MLEARY: Ri ght. You've raised this, and |
asked the school about it. And | kind of have to rely on their
expertise to know what the behavioral choices of the parents will
be.

MR LADEN. And again | think, if | can supplenent,
if in fact there's difficulties in the school obtaining the goal,
then we could alter the nmethod by which they would apply
i ncentives and disincentives to the parents.

M5. GATES: At which point would that happen?

MR LADEN: Again, that would occur iif the
reporting that we're getting from the school indicates that
they're not able to neet their car pooling requirenents. O if
by spot checks by us or other agencies, we're finding that
they're not neeting their car pooling goal.

M5,  GATES: Are you planning to do any spot

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182

checki ng?

MR LADEN. Yes, | think that we would be willing
to periodically go out to the school and view the operations to
make sure that things are noving as we had hoped that they woul d.
And certainly, if we received comunications that there were
traffic concerns or traffic issues there, we would investigate it
just as we would any other request for traffic review

M5. GATES: At this tine now, having heard all of
the potential problens with the proposed traffic configuration on
Wi t ehaven, the further conplication of GW Munt Vernon generated
traffic, the off-canpus excursions that the Ashby Street students
woul d be undertaking everyday by bus, on foot, and possibly by
car, the likely backup problens at MacArthur Boul evard bus stop
when the bus flashing lights are activated, the abysmal record of
St. Patrick's in worsening traffic problens at its current
Wi t ehaven site, the deteriorating levels of service on
Wi t ehaven Parkway, the likelihood of having to revisit parking
on both Whitehaven and Ashby, and the ineffectual, inconplete,
and untried car pooling plan, wouldn't you rather say now that
there should at |east be a trial period for the Witehaven
conponents before a special exception is granted?

MR LADEN. | think that there's enough pieces here
of the parts that you're talking about, that we feel confortable
overall that the conbination of these factors will lead to

inproved traffic conditions on Whitehaven Parkway. And so |
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think we're fairly confortable that with this collection of
approaches, that again, it would be up to the Board of Zoning
Adjustnent to make their decision. But we feel from a
transportation point of view, there's no transportation issues
that would cause us to have [- to object to this particular
appl i cation.

MS. GATES: Thank you, M. Laden. | have no nore
guestions at this tinme, but | reserve the right to recall M.
Laden or Ms. MlLeary if they are the sole w tness who can deal
with further issues that may arise.

CHAI RMAN GRI FFI S: W'll address that if it cones
up.

COW SSI ONER M TTEN: M. Chairnman, could | just
ask Ms. MlLeary a followup question that M. Gates' question
called to nind for ne?

CHAl RVAN CGRI FFI'S:  Yes.

COW SSI ONER M TTEN: I n her response about the car
pooling plan, M. MlLeary suggested that there were still sone
addi ti onal subm ssions that you had requested fromthe applicant.

Coul d you just articulate those for us?

M5. MLEARY: I think | had asked for a nore
conpl ete discussion of financial penalties. | don't know I't
was about a nmonth ago. It was right before the |ast hearing.

COW SSIONER M TTEN:.  Well, do you think that you

could provide us with a list of what you had requested (-
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COW SSI ONER M TTEN: - so that we can ascertain

whet her what ever you view as a conplete car pooling plan, that it

eventual ly gets in front of us?
M5. MLEARY: Sure.

COW SSI ONER M TTEN. Thank you.

M5. PRINCE: If | could just interject, | believe

that the car pooling plan that we submtted that is in the record

addresses those issues that M. MlLeary has said she requires

further information on. | mean, they're in the nost recent

version of the car pooling plan that is in the record dated MNay

1, so perhaps we could just review that in the norning and

confirm that she has what she needs before we're required to

submit sonethi ng additional.

COW SSIONER M TTEN. Al right.

MR SKRI VSETH CGood eveni ng. I'"m Law ence
Skrivseth. | live at 4913 MacArthur Boul evard, contiguous to the
property at 4925. | have only about 10 short questions here,

which may indeed prove to be six, depending on how answers go.

I'"'msure you're glad to hear that.

M. Laden, Ms. MlLeary, | don't care who answers

what, are there, to your know edge, any street |evel school
stops currently in operation between the fire station next

to the Lab School and Sibley Hospital ?

bus

door

MR LADEN.  Again, |I'm not aware of any. W did
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not take an inventory of school bus stops along that |ocation.
Are you asking school bus stops or Metro bus stops?

MR SKRI VSETH  School bus stops.

MR LADEN. Yeah. |[|'mnot aware of any.

MR SKRI VSETH Followup to that, to your
know edge, are there any places in the District of Colunbia where
school bus stops are situated on roads that serve as nmjor
arteries for energency vehicl es?

MR LADEN: Vell, again, | think that at various
points in tinme, alnost any street in the city can be one that's
subject to emergency vehicles. Again, off the top of ny head,
|'ve not done any research to determ ne whether or not there are
school bus stops along najor arterials. I know that there are
schools along nmajor arterials, but we haven't studied as to where
or how they locate their bus | oading and unl oadi ng operati ons.

MR SKRIVSETH Al right. Thank you. Wat is the
inpact on traffic of a sinmultaneous school bus stop and an
ermergency vehicle run on the same street?

MR LADEN. Well, I think with respect to MacArt hur
Boul evard, the sense was, especially during the (- the way the
nmorni ng operations and the afternoon operations work, there would
be anple room for an energency vehicle to get around a stopped
van or school bus that woul d be unl oadi ng children.

MR SKRIVSETH. Wuld that vehicle also be able to

get around the vehicles backed up behind the stopped school bus?
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MR LADEN. Again, yes, we believe so. The norning
stops at the school on MacArthur Boulevard would be in the
opposite direction of the main rush hour flow It would be
outbound, and in the afternoon the tine that the students are
rel eased are before the main rush hour volunes along that area of
the street. The school buses, as | understand it, would stop for
relatively short periods of tine, probably no |onger than other
Metro buses may stop, no nore than a minute or two. And so,
during that period of tinme, we don't envision that there would be
a serious backup that woul d af fect energency vehicl e operations.

MR SKRI VSETH Do you have any hard data as
di stingui shed from peak period averages that supports or fails to
support [- do you have any hard data period on the traffic flow
nort hbound in that period, say 7:30 to 8?

MR LADEN  Rachel, do we have any nunbers that we
| ooked at there? |'mnot famliar as to whether we do or not.

M5. MLEARY: There might be some nunbers in the
Pal i sades traffic inpact study. | don't know.

MR LADEN I think what we would need to do is
take a look at that, and determine if there were sone specific
nunbers avail abl e.

MR SKRIVSETH Al right.

MR LADEN There may be sone resources that we
have in the office that would have that information, but | don't

think we | ooked at that specifically in this case.
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MR SKRI VSETH: Your report nakes no reference to
traffic backups on WMacArthur Boul evard during bus unloading or
| oadi ng. Did you perform independent analysis in order to
justify this non-inclusion?

MR LADEN. Well, again | think what we did is we
took a look at the average daily traffic volunes and what
information we have on traffic flows in that direction during
those tines of day, and felt that the relatively short periods of
time that a bus would be stopped to unload or pick-up children
there would not present significant backups. O if there were
backups, they would be of a short duration, no |longer than your
average stop light cycle.

MR SKRIVSETH Al right. M. Chairman, | would
think that if | wish to refute that, | should do that on direct
| ater on?

CHAI RMAN GRI FFI S: Unless you can elicit it in
Cross exami nati on.

MR SKRI VSETH Perhaps with M. Wells, but not
from M. Laden.

CHAI RMAN GRIFFI'S: Ckay.

MR SKRIVSETH. | believe that's all | have.

CHAl RVAN CGRI FFI'S: Thank you very much.

MR LOVENDUSKY: M chael Lovendusky, opponent to
the application. | reside at 4927 MacArthur Boul evard. Good

af ternoon, M. Laden.
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M. Laden, if God forbid the Board should decide to
grant this application based on the conditions that the DDOT has
recomrended, what would be the nost serious sanction that woul d
occur if a condition could not or would not be fulfilled?

MR LADEN. That woul d have to be determ ned by the
Board and the entity that enforces the Board' s orders. I''m not
familiar with what sanctions are avail abl e.

MR LOVENDUSKY: So DDOI' has no enforcenent
responsibilities for the conditions it is proposing.

MR LADEN: Correct. W are not the enforcenent
agency. But again, we could be brought in to assist and identify
what problens mght exist, and recommend renedi es for them

MR LOVENDUSKY: So if there was a problem or a
failed condition, it would persist wuntil through the norma
adm ni strative processes before the Board, or for someone [J-
before sonmeone other than DDOT to address, it could go on for
nont hs.

MR LADEN: Wll, again, | think it's our
understanding that with this comunity board, and if there is
followthrough in terns of getting a conpliance officer for the
Board of Zoning Adjustnent, or DCRA that that would be the
mechanismto try to deal with these situations. And again, while
we're not an enforcement agency, the Department of Transportation
routinely investigates traffic problems to try to identify

sol uti ons.
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MR LOVENDUSKY: But the DOT has no solutions. It
nerely investigates.

MR LADEN. No, | think we would investigate and we
woul d nmake recommendations, or nake nodifications as a result of
what we identified as the source of the problem

MR LOVENDUSKY: So to some extent you would rely
upon the comunity boards that you propose to be created in this
instance. |Is that correct?

MR LADEN Well, again, that wuld be one
nmechani sm And frankly, in terms of identifying what community
needs exist, we do rely upon advisory neighborhood conm ssions
and other comunity groups who are out there and experiencing the
problems, and can best direct us to where our resources are
needed.

MR LOVENDUSKY: Wll, certainly the advisory
nei ghbor hood conm ssions are very busy organizations, and so the
mul tiplication of every kind of comrunity participation board for
the policing of private school special exceptions becomes quite a
burden on these organizations. Wuld you imagi ne reaching out to
other parts of the comunity for participation in these prograns,
or would you rely upon the advisory nei ghborhood conm ssi ons?

MR LADEN. Well, we would not rely solely upon the
ANCs, but they are the one unit, | guess, within the DC Charter
that's given some authority as a liaison between the comunity

and city agenci es. Certainly, we do hear from and respond from
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busi ness associations, as well as citizen associations, as well
as individual residents.

CHAIRMAN GRIFFI'S:  Can | al so add, do you hear from
Metropolitan Police, fire departnent for conplaints on roads?

MR LADEN Correct. W do hear from other
agenci es, as well.

CHAI RMAN GRI FFI'S: Ckay.

MR LOVENDUSKY: o cour se, the Advisory
Nei ghbor hood Conmi ssion has recommended unaninously that this
application be rejected, and yet DDOT did not see fit to defer to
the ANC s expertise in this matter. Can you explain why not?

MR LADEN Well, again, | think we've worked
extensively with both the ANC and the citizen groups, and with
the applicant to take a look at what the situation was. W have
given the ANC comments great weight in review ng the application,
and have nade a nunber of adjustnments in order to try to address
those concerns, including this enforcement nechanism that we're
trying to pull together for this particular case, Sso you're
correct. In one respect, we're not supporting the recomendation
of the ANC, but we feel as though we've spent a considerable
amount of time and effort to try to address the concerns that
have been rai sed by the Advisory Nei ghborhood Conmi ssi on.

MR LOVENDUSKY: Well, since your effort has been
directed in the direction of cooking up new enforcenent schenes,

relying upon new unenployed yet BZA officers and neighborhood
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comunity comm ssions, have you, in fact, reached out to the
comunity to discuss this plan with regard to the idea of
i nvol ving the conmunity in policing your proposed conditions?

MR LADEN Yes, | believe we have had sone
di scussions with representatives from the comunity about the
proposed enforcenent mechani sm

MR LOVENDUSKY: Did you discuss it with any of the
adj oi ni ng or nearby nei ghbors?

MR LADEN | don't believe we've addressed it with
adj oining neighbors, other than those neighbors that are
representatives of the various boards and organizations. But
certainly, we're open to working wth neighbors and other
resi dents who have a particular concern or interest.

MR LOVENDUSKY: M. Chairman, in fact, they have
not discussed this nmatter with any of the adjoining or nearby
nei ghbors, and so would you be surprised to learn that perhaps
your plan for involving the neighbors mght be a significant
i nposition upon their time and resources. And if so, would you
deci de that your plan m ght not work?

MR LADEN: Vell, again, | think we do recognize
that it requires sonme level of effort fromthe neighbors, but our
sense is that again it's a function of whether or not [- the
level of involvenent is a function of how well the system is
wor ki ng. If the school is conmplying with the BZA order and the

traffic is noving reasonably well, is operating consistent with
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what we thought it would, then there would be mininal need for
i nvol venent of residents. If we're finding that the school
cannot meet its responsibilities, again, we would rely upon those
organi zations that have an interest in the operation, and have an
interest in the neighborhood to work with us, and assist us in
trying to get conpliance. O if even with conpliance there are
still issues, work with us to try to resolve the problem

It does rely wupon, vyou know, somewhat public
i nvol venent, but | think by virtue of the level of interest and
the amount of tine we spent on working on this, there's that
level of interest within the Palisades comunity, and within the
ANC.

MR LOVENDUSKY: Wy isn't that included - why are
not the comunity participation panels included as one of the
proposed conditions recomended by DDOT?

MR LADEN I'"m sorry. Could you repeat the
qguestion?

MR LOVENDUSKY: Wy is the «creation and
mai nt enance of comunity |iaison panels not one of the conditions
recommended by DDOT?

M5. McLEARY: It is. It is one of the conditions.

In the supplenental statenent that we filed with the BZA on My
10", the «creation of the liaison committee that would be
organi zed by St. Patrick's, and anybody could attend. And it's

Condi ti on nunber one on page 2.
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MR LOVENDUSKY: Did you comunicate the NMay 10"
suppl enental conditions to any of the nearby or adjoining
nei ghbor s?

M5. McLEARY: No, but | did send it to John Finney
and ot her nmenbers of the ANC

MR LOVENDUSKY: M. Chairman, this is the first
that this nearby and adjoining neighbor heard about it, so I'm
sonewhat surprised about the volunteering of ny famly's tine for
this enforcenent effort. But neanwhil e, noving on. M. Laden
in your expert experience, how many Certificates of Cccupancy
have been revoked in connection with a violation of a Board of
Zoni ng Adjustnent condition related to a private school ?

MR LADEN: In that our agency is not involved in
that, and | don't track that, | don't know what the nunber is.

MR LOVENDUSKY: Are you aware of any?

MR LADEN. Again, |I'mnot aware of any, but that's
not an area that | collect information regarding.

MR LOVENDUSKY: O her than the revocation of a
certificate of occupancy, and with regard to such a violation,
are there any other actual renedies that mght be enforced by the
BZA or any other government entity?

COW SSI ONER M TTEN: M. Lovendusky, | think he
already testified that this is not his area of expertise, or his
area of responsibility regarding anything to do with the actual

enf or cenent of BZA orders.
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CHAIRVAN GRIFFI'S:  But there are other renedies.

MR LOVENDUSKY: M. Laden, there's been sone
comentary about the use of the bus pads by St. Patrick's, and
it's been represented that you - it's been represented today
that you are aware that in fact the Washington Metropolitan Area
Transit Authority has approved the use of bus pads in certain
instances. |Is that correct?

MR LADEN I mght have used that term but |
think I was corrected, and | agree that what is provided is [-
WVATA does not object to shared use in certain circunstances.

MR LOVENDUSKY: Wuld WWATA, in fact, then be
sharing in the liability should any accident or danmage occur
invol ving a WWATA bus and a St. Patrick's bus, for exanple, in
the bus stop?

CHAIRMAN GRI FFI'S: Can you answer that?

MR LADEN: No, |'mnot an attorney.

CHAI RMAN GRIFFI'S: Ckay.

MR LADEN And | don't know (-

CHAI RVAN GRI FFI'S: Next questi on.

MR LADEN. [- what the answer to that woul d be.

MR LOVENDUSKY: Are you aware of any accidents
that have occurred between private school buses and WATA buses
inthe District of Colunbia?

MR LADEN. 1've not |ooked into that in terms of

the nunber of accidents between WATA buses and private school
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buses.

MR LOVENDUSKY: M. Laden, has a consideration of
the tandem parking plan at the Ashby Street |ocation been a part
of the DDOT eval uation of traffic inpact?

MR LADEN: ['I'l rely upon ny technical expert on
that, if you could nmaybe repeat the question for her.

MR LOVENDUSKY: Has the DDOT eval uated the traffic
i mpact of the tandem parking plan to be inplenented at the Ashby
Street property?

M5. MLEARY: W' ve |ooked at the parking plans. |
don't know there's a final one that's been submitted. And we did
review the tandem parking, and | let our engineer see it. And
tandem parking is allowed on private |ots.

MR LOVENDUSKY: O course, the concept of tandem
parking inmagines that the 15 spaces on the lot would be filled,
and the tandemly parked cars would be parked in the actual
entrance to the 15 spaces, which would necessitate the renoval of
those tandemy parked cars to renove any of the cars parked in
the identified spaces. What is the inpact in DDOI's eval uation
of the transfer of those tandemly parked cars onto the narrow

Ashby Street |ocation?

M5. MLEARY: I think the thought is that the
tandem parking would just be on occasion. It wouldn't be a
constant occurrence. It would only be for extra cars, and that

the coordination of the renoval of those cars could be nade with
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m ni mal inpact on the nei ghbors.

MR LOVENDUSKY: So, M. Laden, you've assuned that
there would be negligible inmpact by the tandem park, to the
degree where you wouldn't even consider addressing it in the
conditions that you've reconmmended be adopted. |s that correct?

MR LADEN: I don't believe there were any
conditions in there related to the tandem parking because we
didn't foresee that as being a problemthat required managenent.

MR LOVENDUSKY: M. Laden, are any of your
conditions inportant enough, such that the violation of inability
to fulfill any of the conditions would be fatal to your support

for this proposal ?

MR LADEN: I guess 1'd need to take another | ook
at them I'm not sure if any one individual failure to
i ncorporate would necessarily be a fatal problem But | think,

again, we'd need to evaluate and determ ne which one of those was
perhaps nore critical than others.

MR LOVENDUSKY: M. Chairman, this is an inportant
guestion. | would propose that we allow M. Laden to refresh his
recol l ection about his own conditions to ascertain if any of them
are inmportant enough that he would withdraw the approval of the
DDOT if it was unable to be fulfilled.

CHAl RVAN (Rl FFI S: Is that sonething you could
acconplish here now? O do you need nore tinme for that?

MR LADEN No, we'll acconplish it now. Let ne
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just make sure that |'ve got the conplete set of recommendati ons.
AS | see it, the recomendations kind of fall into a nunber of
cat egori es. One, is the car pooling reconmendation. Ve feel
that that's inportant to reduce the nunber of vehicles that are

com ng down Wi tehaven Parkway.

But again, | wouldn't think that that was a
particular killer item In looking through the list here very
quickly, 1 think the one item that is mpst critical is the

restructuring of the access route that the school is using in
running its pick-up and drop-off operation. W feel that that's
essential in order to reduce the queues that periodically extend
back along Witehaven into Foxhall. And obviously, that's a
serious problem And we think that one of the nmust conditions is
that that access system be reconfigured to provide a |onger
stacki ng area.

I guess the second condition | see here that's
absolutely critical is that there be sone sort of a shuttle bus
operation so that you don't (- from the Whitehaven canpus to the
proposed facility, so that you don't have individual cars
dropping off the 40 or 60 students comng into the property. I
think those are perhaps the two critical itens that we woul d need
to see in order to namintain our support for the project.

MR LOVENDUSKY: So if | understand correctly, the
only two conditions that are inportant enough that the failure to

observe them or be able to fulfill them would be fatal to DDOT's
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support involves that St. Patrick's should agree to pick-up and
drop-off location for the shuttle buses that is off Witehaven
Par kway? No, nmaybe that's not it. Perhaps you could read the
two nost inportant conditions that you identified that would be
fatal if they were not observed.

MR LADEN Ckay. | think the first is the pick-up
and drop-off procedures on Witehaven Parkway.

MR LOVENDUSKY: Excuse ne. That reads, "St.
Patrick's should agree to pick-up and drop-off |ocation for the
shuttle buses that is off Whitehaven Parkway proper." I's that
the iten®

MR LADEN Let ne see. Let ne go back to the
actions portion.

MR LOVENDUSKY: |'mlooking at page 9 of the April
submi ssion of DDOT. | do not have the May 10" subni ssion.

MR LADEN. Ckay. Yes, the (- if you go to that
page 9, the first bulleted item or the first itemin the Iist
under "Pick-up and Drop-off Procedures. St. Patrick's should
pi ck-up 7" and 8" grade students from Witehaven Parkway buil ding
and drop themoff at the MacArthur Boul evard buil ding."

Again, a supplenental part of that, the third
bul et down, which is part of the same arrangenment is that, "St.
Patrick's should agree to have a shuttle bus carrying the 7" and
8" graders from Witehaven Parkway", again not necessarily that

specific route, but that they need to have that shuttle bus in
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pl ace.

Ckay. It appears as though the reconmendation for
changing the configuration of the pick-up area and drop-off area
at the school on Witehaven was in the text, and | believe is a
provision that the school is putting into place. But | think
that is one of the critical items that we would want to see
carried forward in the zoning order to nmake sure that it is, in
fact, inplenented.

MR LOVENDUSKY: Are there any other inportant
conditions that are not sumarized at the end of your suggested
conditions for St. Patrick's School that might be found in the
text, or anywhere el se?

MR LADEN: | think all of the conditions that are
listed here in the back appear in the discussion portion of the
report, as well.

MR LOVENDUSKY: So so long as St. Patrick's would
observe nunber 1, nunber 3, and the unnunbered changing
configuration of Whitehaven Parkway, the violation or inability
to fulfill all the other conditions would, nonetheless, continue
to earn DDOT respect.

MR LADEN: No, | think the original question was

woul d any one condition be fatal to our recommendation. |f these
[- only these two itens were the only itens inplenented, | think
we would still have some concerns. Qur reconmmendation is that

all of these itens that we have here should be inplemented in
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order to reduce traffic inpacts. Your initial question was, was
there any one of themthat would be fatal.

MR LOVENDUSKY: |If the BZA is unable or unwlling
to hire a conpliance officer and assign that individual to
policing this particular special application for a special
exception, would DDOT withdraw its recomrendation for approval ?

MR LADEN:.  No.

MR LOVENDUSKY: M. Laden, the DDOT has based its
recommendation upon an analysis of the average daily vol unes of
traffic in the critical time periods on MacArthur Boul evard. Is
that correct?

MR LADEN That was one of the factors that we
| ooked at, yes.

MR LOVENDUSKY: But in fact, because of the
exi stence of traffic lights on MacArthur Boul evard, traffic does
not nove down MacArthur Boul evard in an average daily manner. In
noves in clunps or platoons of traffic. |Is that not correct?

MR LADEN. That is correct. For certain tinmes of
the day, that would be the fact.

MR LOVENDUSKY: I have no further questions for
M. Laden.

CHAI RVAN R FFI S Thank you very much, M.
Lovendusky. Let nme nmake a quick clarification on the enforcenent
for everyone's edification, whether an QZ position is filled or

not, we still have an enforcenent mechani smthrough DCRA
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And to substantiate also sone of the investigation
you were doing, M. Lovendusky, there would be, if [|I'm not
m st aken the potential for very quick fines to be levied on any
group that mght not be in conpliance, or that were not in
conpliance with a BZA order. And that could, in fact, lead to
the revocation of a Cof O so | think there is very strong, and
very real penalties with that. Not to say that there can't be
nore perhaps, in all situations, but to give a little nore
clarity on that issue.

Ckay. W are at 6:50. And we now need to proceed
back to the cross examnation of M. Wlls. And | believe we
have two parties. M. Lovendusky, you and M. Scrivseth, and in
the order set up, yes. You might as well stay at the table and
conduct that.

As stated, we anticipate ending on or about 7:00
and so it would appear that we wll finish with the cross
examnation of M. Wlls today. And just to be clear, we would
finish then with our day after the cross examnation of M.
Vel ls.

MR SKRIVSETH |'mLarry Scrivseth, 4913 MacArt hur
Boul evard. Good evening, M. Wlls.

MR VELLS: Hello.

MR SKRIVSETH: The last tine | spoke with you, |
think I was in ny front yard counting cars.

MR WELLS: And | comrend you for that field work
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you were doi ng.

MR SKRI VSETH. | do have a nunber of questions
here pertaining to the parking Iot. | believe those should
normally go for the architect. 1s that correct?

MR VELLS: That's a good call.

MR SKRIVSETH. Al right. | do have one that |
would like to address to you as a traffic expert, however.
Parking lots are normally |evel. Wiat are the (- are there

standards in the industry for the naxinmum grade allowable in a

parking lot?

MR VELLS: If you look at - | was called an
architect earlier. |I'mnot an architect, but if |I were, | could
tell you if | was doing an architectural design for a parking
structure, | had a sloping ranp, and | was parked on the sl oping

ranp like you mght see at a shopping center, for exanple, you
woul d (- you could park at five, five and a half percent or so.
MR SKRI VSETH Thank you. Wth respect to the
issue of tandem parking, if a vehicle parked in tandem is
bl ocking two vehicles that need to emerge, how many different

vehicle notions are triggered by that?

MR VELLS: I don't know that | testified on
parking | ot operations. Perhaps that's better addressed by the
archi tect.

MR SKRI VSETH  Thank you. [I'Il do that. 1'd like

to make a minor correction fromyour witten - your statement in
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the testinony on page 276 of the transcript. This is very petty,

but | just want to let you know we're checking up on you.
MR WELLS: Yes.
MR SKRIVSETH:  You indicated that the -
CHAIRMAN GRIFFIS: I'msorry. Wich transcript
MR SKRIVSETH. This is the April transcript.

CHAIRVAN GRIFFI'S:  April 16", 20022

?

MR SKRI VSETH: Yeah. Page 276 of the transcript

indicates, "The bus pad width is 10 feet." The pad itself is 9
feet and there's a one foot gutter, so |'m not going to quibble
about 10. However, the total road width is reported as being 30
feet. It is, in fact, 29 feet. There's two gutters of one feet
each.

CHAI RMAN GRI FFI'S: Ckay.

MR SKRI VSETH. And 9 foot |anes.

CHAIRMAN  GRIFFI S Are you asking him to
substantiate your assertion?

MR SKRI VSETH I'm asking himif it's possible
that his figure is incorrect by one foot.

MR VELLS: I was relying on the VICA's site
survey. |t was measuring curb to curb.

MR SKRI VSETH: Al right. CQurb to curb it's 29

feet by tape measure.
MR VELLS: I'IIl refer that back to VI CA

MR SKRI VSETH: Al right. I'd like to spea
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you now about bus unl oading tine.

MR VELLS: Yes.

MR SKRIVSETH  You correctly state in your report
that this is - or in your testinony that this is an issue over
whi ch there is sonme debate.

MR VELLS: Yes.

MR SKRIVSETH I n your testinony, this was on page
275 of the April testinony.

MR VELLS: You have ne at an advantage. | do not
have the transcripts. I have not read the transcript, but |
think I renmenber what | said.

MR SKRIVSETH  Well, 1'Il tell you -

MR VELLS: If you'll refresh ny menory, | [~

MR SKRI VSETH [- what you said, and you can
disagree with ne if you wi sh.

MR VELLS: Ckay.

MR SKRI VSETH: You cite a bus unloading tine of
1.7 to 2 seconds per student. And state that, "For an average

passenger |oad of 20 students, this would take 34 or 20 tinmes 1.7

at the shortest. And for 30 students, it would take 60 seconds
at the longest, that being 30 tines 2." 1Is this correct?
MR VELLS: I'msure | said that, and | was relying

on the H ghway Capacity Manual, which is an industry standard.
MR SKRI VSETH: Ckay. Now one of ny follow up

guestions here was can you cite a reference for that standard?
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MR VELLS: Correct.

MR SKRI VSETH. And that was agai n?

MR WVELLS: The H ghway Capacity Manual .

MR SKRI VSETH Al right. Now what Kk
transportation, bus vehicles does the H ghway Capacity
deal w th?

MR VELLS: Just a nonent. Conventi on
articul ated buses, conventional buses w th one door at the

conventional buses with one door in the rear, conventional

205

ind of

Manual

al and

front,

buses

with two doors in the front, conventional buses with two doors in

the rear, conventional buses with two doors, one in the front and

on the rear, conventional buses with four doors, two

in the

front, two in the rear, articulated buses with varying nunbers of

doors, and that's not applicable, and special single unit buses
whi ch has three doubl e doors, which again is not applicable here.

MR SKRI VSETH: Al right. Thank you. Is there
any specific reference to this being a standard for school buses?

MR VELLS: No, there's not.

MR SKRI VSETH.  Ckay. Do you know whether such a
standard exi sts anywhere?

MR VEELLS: Not that |I'maware of.

MR SKRIVSETH Al right. 1'Il have to agree with

you on that, not that |'maware of either. Are students going to

be seat-belted in this bus?
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MR VELLS: Good question. | do not believe so.

MR SKRIVSETH. Al right. Now you noted in your
report that the dwell time per car stopping to off-load students
at the Witehaven canpus is 58 seconds, which strikes me as being
quite different from1.7.

MR VELLS: Boy, it sure is.

MR SKRI VSETH: And you noted earlier in your
testinony, just to save you a little breath, that this because of
the - sonme of that 58 seconds is because of the time cars wait
to get out of the queue for other vehicles to unload.

MR WELLS: Correct.

MR SKRI VSETH Now | |ooked into the question of
unloading time on the Internet, and after about two hours of
searching, | did find a study. | do not knowif it constitutes a
standard, but it was a computerized study done by North Carolina
State's Engineering Departnent in July 2000, which was dealing
with using GSMto optim ze bus routing.

In that report, the figures cited were 17.6 seconds
for the vehicle to come to a stop, and 2.9 seconds per student to
of f -1 oad. Do these sound |ike reasonable figures to you, even

though they're slightly different fromyour's?

MR VELLS: W have (- | think it's appropriate
perhaps to look at (- froma sensitivity point of view |look at a
two to three second tinme for students to unload. | think that's

a fair analysis, or a fair approach.
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Now the time to slow down, cone to a stop, | don't
know that that neans that all other traffic is slowing dow and
coming to a stop at the sane tine.

MR SKRI VSETH Wl |, the rel evant provision of the
D.C. Code which is included as a tab on the opponent's naterials,
indicates that there is a requirenent that the energency flashers
on a school bus be turned on 300 feet prior to that vehicle
coming to a stop.

MR VELLS: | believe the strobe - |'m not going
to say this word, the strobe light. | believe that's when it has
to cone on.

MR SKRIVSETH Al right. Now is it legal for a
vehicle to pass a school bus with those strobe lights on, even
when the bus is in notion?

MR VELLS: That's a |egal question. [''m not an
attorney, but | believe when those red lights conme on that say
"Stop", then you have to stop.

MR SKRIVSETH. Al right. Now goi ng back to the
stoppage time figures that | was using, which if | wused 2.9
seconds and you say two to three. W might want to round down a
l[ittle bit on the nunbers that |I'm about to give you.

MR VELLS: Ckay.

MR SKRIVSETH If we assunme the stoppage tine of
17 seconds, and 20 students alighting for 58 seconds, we cone up

with a total of 75.6 seconds. If we assunme a stoppage tine of
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17.6, and then 2.9 seconds for 30 students, we end up with 104
seconds. Now this is a mnute and a quarter to a mnute and
three-quarters. |Is that nore or less consistent with your notion
of mat hemati cs?

MR VELLS: I'd like to see it in witing, but I
guess | take exception to the 17 seconds being stoppage tinme for
the through traffic on MacArthur.

MR SKRIVSETH Al right.

MR WELLS: And I'd also - | think it nmay be worth
| ooking at exactly the nunbers of bus passengers, because the
time that traffic would be stopped is dependent on the nunber of
bus passengers in total, how many bus trips one nmkes, and the
alighting - boarding and alighting tines.

The first year, we've got 40 students. Recall that
| also testified that there - we'd have three or four car pools.

Let's be on the low side of that, three car pools, so we've got
nine students in car pools. That |eaves 30 [- assunming all of
the students show up that day, you've got 31 students. Because
we care about stopping traffic and we don't want to be unduly
burdensone, let's say we have three bus trips. That's - on
average that's three - excuse me - that's ten and a third
students per bus on average. So if you take your three [ let's
be liberal and take three seconds per passenger, you're at about
32 to 33 seconds.

Now you can conpare that stop tine with the actual
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stop tine at signals, at Arizona, for exanple, which is 42
seconds. Down at Reservoir to the south, the stop tine is, |
bel i eve, 62 seconds. And to be fair about it, stop tines at V
Street are about 17 seconds, so the existing red indication for
the existing signals on MacArthur Boul evard bracket that nunber
of 32, 33 seconds.

So that's a long winded way to say that | think the
kinds of stop tinmes that the bus would inpose on traffic on
nort hbound MacArt hur Boul evard are conparable to traffic signals,
existing traffic signals. Conparable but not (- in duration, but
not in nunber. The average cycle length in these signals is
about two mnutes, that is 30 an hour. W' re talking about three
bus trips, not 30.

MR SKRIVSETH Al right.

MR WELLS: Pardon nme for the | ong expl anation.

MR SKRIVSETH Al right. Now can we agree that a

bus stop is going to average one ninute to one and a half

m nut es?

MR VELLS: | don't think so.

MR SKRI VSETH: Well, let's just say one mnute,
just to be acadenmic. In your report on page 23, you're referring

to the disadvantages of the shuttle bus. You mention only that

traffic will be added to the Witehaven canpus. You do not
nention that there wll be traffic backups on MacArthur
Boul evard. |s there a reason for that?
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MR VELLS: I'm mndful that - first of all, as
you'll recall in ny direct testinony, ny recommendation [- ny
only responsible recommendation can be that St. Patrick's
conplies with the |aw If the law is that those buses have [-
those school buses have to stop traffic, then they have to do it.

And that rightly should have been added to the [list of

di sadvant ages. I know, and you know that in practice, that
doesn't always happen. That always doesn't happen in this
corridor. It always doesn't happen in other places, or in ny

view, for the very practical reason that from a safety point of
view, there's no practical reason to stop the northbound traffic
on MacArt hur.

The children will be dropped off on the curb. They

have to wal k about 30 feet on the sidewal k, nore or less, to get

to the new stairway. There's no child that's going to cross
MacArt hur  Boul evard. There's no child that's going to cross
Ashby. There will be a staff nenber there to receive them

These are ol der children.

That being put aside, the law is we have to stop
them W have to stop them and it shoul d have been added to the
list of disadvantages.

MR SKRIVSETH Al right. How much traffic would
back up in one mnute behind a school bus with its alarns on, its
flashing |ights?

MR WELLS: In that regard we |ooked at our counts
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and your counts, which are pretty [-

MR SKRIVSETH  They're largely consistent, yes.

MR WELLS: They're largely consistent. There is
one correction 1'd like to make to one of ny accounts. You knew
| would, didn't you? If you [- let ne be respectful and take
your count, for exanple. Please bear with ne.

If you look at your own count taken April 2%
between 8 and 9:00, on northbound, you ve calculated the five
mnute interval traffic volunes, and then translated them into
per mnute volunes. Between 7:30 and 8:00, the half hour period
in which we would expect the shuttle buses to be there, you have
a permit mnute volunme just over 12 vehicles. Twel ve vehicl es
are waiting in two |anes. That would be six per |ane.

Now we could go into a |longer discussion, M.
Chairman, if you have the appetite for it, but a half a dozen
cars in each |ane.

MR SKRIVSETH: Al right. Now that gives a half
dozen cars for each |ane. Do you know how far that backs up
traffic?

MR VELLS: If you use the standard of 22 to 25
feet per car, that's not the length of the car, but the distance
bet ween cars. Let's say 25 feet. Six times 25, it's getting
late. | think that's 150 feet.

MR SKRIVSETH  That's correct.

MR VWVELLS: Yeah.
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MR SKRIVSETH Al right. That happens to bl ock

ny driveway, just for the record. Now do you have any granul ar

data which actually indicates northbound traffic flow m nute-by-

m nut e?

MR VEELLS: I don't even know what granular data
means.

MR SKRI VSETH: Ganular means it's very fine
detail ed, |ike sand.

MR WELLS: No. W collect our data in 15 minute
i ntervals.

CHAI RMAN GRI FFI S: Al those nunbers and arrows
aren't granul ar?

MR VELLS: W try. W try.

MR SKRI VSETH: Now reference has been made in
earlier testinony, in earlier discussion today to the concept of
pl at ooned vehicles clustering at traffic lights.

MR VELLS: Yes.

MR SKRI VSETH: Do you have any know edge of the
size of the average cluster released by the traffic light at V
Street, between 7:45 and 8 a. m?

MR VELLS: W look at queues that forned at
MacArthur and V Street for each cycle length between 7:30 and
8:00 in the northbound | anes, and the average was just under six,
about five and a half.

MR SKRI VSETH  Wbuld you surprised to learn that |
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have counted as nmany as 35 vehicles com ng across passed the bus
pad in one mnute in the period between 7:45 a.m and 8 a.m?

CHAIRMAN GRIFFI'S:  That's your all owabl e one "woul d
you be surprised question.”

MR SKRI VSETH  Thank you.

MR VELLS: Yeah. And | think the lawers would
tell ne | should say | don't know if 1'd be surprised or not
because | haven't heard that in direct testinony.

MR SKRI VSETH Cone to think of it, | believe
there was another surprise question. You're right. Vel l, how
many vehicles do you think it would take to block not just ny
driveway, but the driveway of a neighbor at 4905 MacArthur
Boul evar d?

MR VELLS: | do not know.

MR SKRIVSETH Al right. Well, the lots are 50
feet wide. You would have to add two vehicles per |ane.

MR VELLS: That's hel pful to know

MR SKRI VSETH: Ckay. So you would need 16
vehicles. Twenty-four vehicles will get you to W Street, twenty-
six vehicles will get you across the other side.

CHAI RMAN GRI FFI S: Are you asking him to do the
math for you, or [I-

MR SKRI VSETH No. I'm asking him to - |I'm
trying to provide him sone information so that he can gauge the

plausibility of sone things |'m about to observe.
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CHAIRMAN GRIFFIS: kay. But observations are not
appropriate at this point. If you want to elicit information
that will help you in presenting your case, that would be
appropri ate.

MR SKRIVSETH Al right.

CHAI RVAN CGRI FFI S: I nmean, | think in terns of
where you're going with that, if I'm understanding, and you
haven't gotten ne there yet, but he's given you a calculation
that will actually give you a backup di mension

MR SKRIVSETH  Wich | contend is incorrect on the
basis of hard dat a.

CHAIRVAN GRIFFIS: kay. It would be well worth -
wel |, based on specific observations in the area?

MR SKRI VSETH: Based upon nyself sitting in a
chair at the end of ny sidewal k counting cars.

CHAIRMAN GRIFFIS: | see. And then you're going to
ask the Board to understand your's as a conventional neasurenent,
as opposed to a traffic engineer.

MR SKRI VSETH What |I'm trying to establish in
this cross examnation is that traffic is not an average.
Traffic is real vehicles, real concrete physical (- not concrete
steel entities. They exist in real tine, not in average timne.

CHAl RVAN GRI FFI'S: Ckay.

MR SKRIVSETH.  You know, a car that strikes your

vehicle is not an average. It's a vehicle.
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CHAIRVAN GRIFFI'S:  Indeed. | don't know that M.
Wells would refute that, but perhaps you want to elicit from him
how his information nay not represent that, as you call it,
reality. For instance, he said that the backups would be 22
feet, 22 to 25 feet per car, and indicated that in fact a car is
not 22 to 20 feet long. That seens to be to be speaking of the
reality of the space that a car might use. It seens to me that's
where you're going with these type of issues. |Is that correct?

MR SKRI VSETH.  Yes

CHAIRMAN GRIFFI'S:  Ckay. So maybe you want to ask
him pertinent direction questions on how you would refute the
fact that he has not taken into account this reality of traffic
as you' ve i ndi cat ed.

MR SKRIVSETH Al right. Do your statistics on
the clustering of vehicles at the traffic light at V Street
indicate the largest single backup during any of your test
peri ods?

MR VELLS: I looked at it cycle by cycle. It
ranged from - these are per |ane values. They range fromtwo to
ten.

MR SKRIVSETH: Two to ten.

MR WVELLS: Yeah. And the average was about five
and a hal f.

MR SKRIVSETH Al right. Then |ooking at a worst

case scenario using your figures, you would get a 20 car backup
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potentially behind a school bus, if the school bus happened to be
the first vehicle leaving the traffic light at V Street, and

turning on its emergency signals 300 feet before it should stop.

MR VELLS: | have not nade that calculation on a
wor st case.

MR SKRI VSETH: Al right. You must understand in
ny position in the opposition, | have.

MR VELLS: | understand, and one mght take the
best case. e might take the worst case. I'm saying the

average case because it does vary from day to day, cycle to

cycl e.

MR SKRIVSETH. Al right.

MR VELLS: |Is what |'ve characterized.

MR SKRIVSETH. A backup of autonobiles is not an
average. It's a physical thing.

MR VELLS: It is a physical thing.

MR SKRIVSETH:  Now did you use your traffic count
data - now did you use averages [- all right. W already know
the answers to those. I"m sorry. What is the width of the

average Metro Bus?

MR VELLS: A good question. | believe it's on the
order of eight feet. I would have to look that up and how
correct that (-

MR SKRI VSETH Do you know the width of the

aver age school bus?
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MR VELLS: The school buses we've been | ooking at,
or | looked at on behalf of St. Patrick's, the exterior width is
96 inches or eight feet.

MR SKRI VSETH Do you know the wdth of the

average heavy truck? By that | nmean sonething that's not a
little van.
MR WELLS: Not off the top of ny head.
MR SKRIVSETH Al right. Nowif you ended up (-
MR VELLS: | can provide that infornation.
MR SKRI VSETH  Excuse ne?
MR VELLS: | can provide that information if you'd

l'ike.

2

SKRI VSETH: That's all right. They' re about

the sane -

2

VELLS: The Internet is -

MR SKRI VSETH [- as buses. They' re about the
sane as buses. Do any of your count data isolate the count of
bus traffic and truck traffic fromthat of l|ighter vehicles?

MR VELLS: No, they don't.

MR SKRI VSETH: Because we do have the issue on
MacArt hur Boul evard of the Delecarlia Reservoir sludge getting
trucked out possibly, which may have an inpact on traffic there.

CHAl RVAN GRIFFI'S:  |Is that a question?

MR SKRI VSETH: ['m sorry. Now St. Patrick's has

stated that there are enforceable solutions to every specific
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potential inpact. Are there enforceable solutions to every
specific potential inpact. Are there enforceable solutions to a
backup of 20 vehicles behind a school bus blocking two driveways
and inmpeding turning traffic froma third street?

MR VELLS: I'msorry. | didn't catch -

MR SKRIVSETH. Al right.

MR WVELLS: Could you mention those nunbers again?

MR SKRI VSETH Al right. Vel l, a backup of 20
vehicles; that is to say 10 per lane, which reaches W Street
al most, would block one driveway, block another driveway at an
adj acent house, block all egress from curbside parking, and would
i npede right turn traffic fromWStreet onto MacArthur Boul evard.

Is this a specific potential inpact for which there is an
enforceabl e sol ution?

MR WELLS: Nunber one, | don't agree with the
prem se of your question. And again, | would ask the Board to
bear in mnd that we're talking about three occasions in the
norning, three occasions in the afternoon. This is a very
occasional occurrence, that's a good conbination of words. But
the nunber (- the duration of the stop is dependent on the nunber
of students in buses, and the number of bus trips.

One potential thing to dois to run four bus trips,
for exanple, which one could do within a half hour with two
buses. That's sonething that could be done. | don't think it

woul d have to be done, but that coul d be done.
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MR SKRI VSETH  Speaki ng of how many buses are run,
what happens when a student arrives at Witehaven canpus five
mnutes | ate?

MR WVELLS: W would anticipate that there woul d be
a late bus, that provision would be made for that.

MR SKRI VSETH Al right. You counted traffic

only one day in Decenber. |s that correct?
MR VELLS: Vll, | counted actually Ashby and
MacArt hur on two occasions, on Decenber, | believe it was 12",

MR SKRIVSETH The 12" or the 13", I'mnot sure.

MR WELLS: And then again on May 9". And again,
I've been in the comunity at these locations on multiple days.
One of the reasons we recounted that intersection is we
di scovered after the hearing that two of the nunbers in our
report had been transposed. The southbound right volune and the
sout hbound | eft volune were transposed. The right should have
been the left, the left should have been the right, so we
corrected that.

It was not outcone changing. The intersection
still works well, but as a nea culpa, we did recount that and got

simlar counts to the corrected volume in Decenber, the Decenber

12" counts.

MR SKRIVSETH. Al right.

MR VELLS: And at the Witehaven canpus, we
counted on a single day. And again, 1've been back tinme and
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again to observe the traffic operations there. And | believe
DDOT has i ndependent|y observed that al so.

MR SKRI VSETH: Al right. Do you have any
statistics on howlong it takes to | oad a bus?

MR VELLS: Again, going back to the H ghway
Capacity Manual, it says |oading and di schargi ng there.

MR SKRI VSETH: Al right. | had forgotten that
distinction. Very sorry. Do you know whether you're required to
have bus signals turned on for | oadi ng?

MR VELLS: | believe as | (- as this engineer
reads the regulations, | believe that's the case. | believe the
regs are witten | oading and unl oadi ng st at us.

MR SKRI VSETH: Al right. Did any energency
vehicl es happen to pass by when you were doing your traffic
counts?

MR VELLS: | don't recall. Undoubtedly, energency
vehicles ply all these streets, and they undoubtedly use
MacArt hur, Wiitehaven, fromtine to time Ashby.

MR SKRIVSETH | recently saw a fire truck chased
by an anbul ance [

CHAl RVAN GRI FFI S: Ckay. You can tell wus during
your testinony.

MR SKRIVSETH Al right. Thank you. | have one
question for you, M. Chairman.

CHAI RVAN CGRI FFI S: | ndeed.
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MR SKRIVSETH And that is because (-

CHAIRMAN GRIFFI'S: O course, you're not allowed to
Cross exani ne ne.

MR SKRI VSETH.  Ckay. Because a good deal of the
differences of interpretation that M. WIlIls and | have about
traffic backups is predicated on data which | should probably not
have called granular, that is not subnmitted to anyone. Is the
procedure, should | circulate this, for ne to send it to the
applicant and to the BZA si nul t aneously?

CHAI RMAN CRI FFI S: You're anticipating subm ssion
of your own traffic studies as part of your case.

MR SKRIVSETH: That's correct. That's correct.

CHAI RMAN GRI FFI S: I think it would be a great
conveni ence to serve it on the parties so that they mght have it
bef ore your testinony.

MR SKRI VSETH Right.

CHAl RVAN GRI FFI'S:  However, you can wait until your
testinony and put it in. I would think it better advice to put
it out as soon as it's ready.

MR SKRI VSETH: Al right. Thank you, M.
Chai rman. Thank you, M. Wlls. | have no further questions.

CHAl RVAN CGRI FFI'S:  Thank you.

MR VELLS: Thank you.

CHAl RMAN GRI FFI S: M. Lovendusky, do you have an

estimation of time you need, questions required?
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CHAI RMAN GRI FFI'S: Thank you.

222

ai r man.

MR LOVENDUSKY: Thank you. M chael Lovendusky,

party opponent, 4927 MacArthur Boul evard. Cood
Vel | s.
MR VELLS: Hello.

MR LOVENDUSKY: Wth regard to t

eveni ng, M.

he diesel [

excuse ne, with regard to the school buses that you' ve | ooked at

on behalf of St. Patrick's, are they diesel engine or gasoline

engi ne?

MR  VELLS: I made no reconmendation, diesel,

gasoline. |'ve nade no recomendation to themon th

at .

MR LOVENDUSKY: Wuld you - are you qualified to

make a reconmmendati on on that?

MR VELLS: No.

MR LOVENDUSKY: You nentioned in your direct

testinony that, in fact, the buses will be simlar to those used
by the Lab School. Are those buses diesel or gasoline engi nes?
MR VELLS: Il would ©O- | don't know I was

referring to the size bus.
MR L OVENDUSKY: Dd you study
inmplications of the resunption of heavy dunp

MacArt hur Boul evard for the renoval of sludge fr

Reservoir?
MR WELLS: No.
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MR LOVENDUSKY: Did you consider the incidents of
speeding on MacArthur Boul evard in evaluating the safety of the
use of the bus pads on MacArthur Boul evard?

MR VELLS: I'"'m aware of the speed issue and the
sensitivity of the commnity, the fact that it's posted 25, and
it's tough to drive that at 25. And there have been a lot of
tickets witten by the D.C. police because of speeding.

MR LOVENDUSKY: And did you consider that in your
eval uati on of the use of the bus pads on MacArthur Boul evard?

MR VELLS: | had that in mnd, yes.

MR LOVENDUSKY: So do you know the nunber of
speedi ng infractions recorded on MacArt hur Boul evard?

MR VELLS: | believe at one tine the community
reported to nme at a neeting that there were, | believe, at the
time for a several nonth period, there were 9,000 tickets
witten. And | see M. Gates shaking his head yes, so apparently
| got that right.

MR LOVENDUSKY: N ne thousand speeding tickets
witten on McArthur Boul evard, but you do not perceive any
inplications for the viability of the (- of your plan using the

bus pads on MacArthur Boul evard.

MR VELLS: | think people should conply with the
speed limt, 25. But | do not perceive that as a fatal flaw of
this plan.

MR LOVENDUSKY: In your direct testinony you
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identified the Washington Metropolitan Area Transit Authority's
use of the bus pad at a rate of four to six buses during the
critical time period as being light usage.

MR VELLS: I would characterize that as |ight
yes.

MR LOVENDUSKY: What would you [- what nunber
woul d constitute heavy usage of a bus pad?

MR WELLS: | don't think I rendered an opinion on
t hat .

MR LOVENDUSKY: Wbuld you now as an expert?

MR VELLS: Hundreds would be heavy usage.
Sonething on the order of nultiple bus lines making five to (-
traveling at five to ten m nute headways.

MR LOVENDUSKY: Well, again, with regard to your
testinony on direct testinmony, you were referring to the usage of
the bus pad only during that one hour critical tine period in the
norni ng and the afternoon.

MR WVELLS: That if - | don't recall, but that was
clearly ny intent, yes.

MR LOVENDUSKY: Wll, so certainly since that was
your intent, hundreds of buses would never fit into that hour, so
what would constitute heavy bus usage within the hour in the
norni ng, or an hour in the afternoon?

CHAIRVAN GRIFFIS: | think he answered in terns of

the tine, the arrival tine is what | -
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MR VELLS: Yeah, sonething with a headway of five,
ten mnutes on a bus line would be fairly frequent service,
characteristic of high demand bus |ines.

MR LOVENDUSKY: In your direct testinony, you al so
indicated that the plan was to use between two and three buses to
transfer the students from Witehaven to Ashby Street. And, of
course, that nunber would be in addition to the Metropolitan
Aut hority's use of four to six buses in the tine period, so the
usage of six to nine buses, presunably you do not find
obj ecti onabl e.

MR VELLS: Let's be clear about how W/ATA uses
those bus stops. The frequency | was talking about is the
schedul ed frequency, and WVATA will stop that nunber of tines if
there's a passenger to drop-off or pick-up on each one of those
runs. Now we've not done an exhaustive analysis, but it appears
to us that about half the tinme they're stopping either to pick
sonebody up, or drop sonebody off.

MR LOVENDUSKY: Wuld you believe that any of the
students mght use the public bus systemto get to school ?

MR VELLS: That, obviously, is possible.

MR LOVENDUSKY: And that would increase the bus
stoppage at that particular site.

MR VELLS: That would, if they're not on a bus
that sonebody is al ready using.

MR LOVENDUSKY: In your plans, you' ve eval uated
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the additional use of St. Patrick's bus and the bus pad as being
non-problematic, at a rate of six to nine in that relevant tine
span. Did you include the addition of the car pool use of the
bus pad in that sane tinme franme?

MR VELLS: | don't (- did | say that in ny direct
testinony, that it nmentioned those specific nunbers of conbined
nunber s?

MR LOVENDUSKY: In your direct testinony you
indi cated the Metropolitan Authority uses the buses at a rate of
four to six in the relevant time frame, and that St. Patrick's
woul d use the buses at a rate of two to three in the rel evant
time frame.

MR VELLS: | do not consider the conbined inpact
of the use of WWATA buses, St. Patrick's shuttle buses, and St
Patrick's car pools as being overly-taxing of the bus pad and the
frontage along this property.

MR LOVENDUSKY: In your consideration of the use
of the car pooling, in addition to the buses and the Metropolitan
Aut hority buses, your testimony on direct was that you would
i magi ne the use to constitute three to four car pools stopped.

MR VELLS: Correct. Correct.

MR LOVENDUSKY: Wuld you imagine the o- if, in
fact, the parents were so interested in car pooling that they
decided to organize to use entirely car pooling, that would, of

course, generate 20 additional car pool stops at that bus pad.
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MR VELLS: The community can have it one way or
the other. Either St. Patrick's has an abysnal car pooling plan
or they're car pool happy. You can't have it both ways. | have
observed that the car pool rate is low at St. Patrick's. | do
not foresee that there would ever be 20 car pools and no shuttle
bus use.

MR LOVENDUSKY: Just a few nore questions of M.
Vells, M. Chairman. In your expertise, are you aware of the
Metropolitan Authority ever granting approvals, express approvals
for the use of the car pad (- for the bus pads?

MR WELLS: I's your question about bus pads on
public streets?

MR LOVENDUSKY: My question is your famliarity
through your expertise of the grant of approvals by the
Metropolitan Authority for the use of bus pads on public streets.

MR VEELLS: | believe what WVATA's position is,
that is up to the district government to grant the right of the
use of their curb space. | believe WWATA s position in this case
is that they do not object to St. Patrick's using the W/ATA bus
pad adjacent to 4925 MacArt hur.

MR LOVENDUSKY: Sir, ny question was to your
expertise over tinme as to your famliarity with such approvals
being granted at all.

MR VELLS: I'm aware, for exanple, that WATA

granted use at one of their bus bays for the Burke School .
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MR LOVENDUSKY: Thank you. So in that instance,
an express approval was granted. Wiile in this instance
involving St. Patrick's, an approval has not been granted.

MR VELLS: | believe the distinction is that it
was an off-street bus bay, not a pad on a public street. That's
why | clarified your first question.

MR LOVENDUSKY: So in the distinction, there is a
difference, and the difference probably has to do with the
liability of the governnent.

MR VELLS: |'d be speculating. | don't know.

MR LOVENDUSKY: As part of your studies, did you
eval uate the inpact of the tandem parking plan?

MR VELLS: No, that question is best addressed to
the architect.

MR LOVENDUSKY: Sir, when Ms. Van Sickle examn ned
you earlier this afternoon, she (- you agreed to provide a nunber
of pieces of information. Could you perhaps sumarize for the

Board and for the party opponents what that information is?

CHAl RVAN CRI FFI S: V' ve taken notes. | nean,
we'll give clarification before we get out of here this evening.

MR LOVENDUSKY: Thank you. | have no further
guesti ons.

CHAl RVAN GRI FFI S: Good. Thank you very much.
Ckay. That is all we are going to acconplish today. | do

appreci ate everyone's patience in staying late with us, so let us
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go through the housekeeping itens of when we will neet next, what
we wll expect at that point, and what we wll expect in the
neantime before we get there.

At this point there was an issue that was brought

up early on this evening about Septenber 10", and | would, as
| eaving today, anticipate that we will hold that date, neaning
there is no change in that. And the issue does come (- well,

it's a very large issue in ternms of noving our schedul ed date. |
can anticipate sone discussions on it, but | do not anticipate
any sort of serious novenent in that frane.

However, as we assess our tine period and schedul e
for that day, we will clearly take breaks |ong enough for people
to get where they need to go, because | expect everyone to cone
inwith an "I voted" sticker on their shirt. Wait a mnute. [|I'm
allowed to say that. Ckay. No candi dates are naned, so let us
go at Septenber 10", and we will pick up - yes.

SECRETARY PRU TT: W had a little bit of luck and
one of the cases for next week dropped off, a very big case. And
we have one case in [- this is the afternoon agenda that
potentially will take about an hour. And therefore, we could use
the rest of the afternoon.

CHAIRMAN GRIFFI'S:  Ckay. Let me have clear (- the
parties cone up to the table and give ne an indication whether
they're available at that date.

SECRETARY PRU TT: It would be probably 2:00, I
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woul d say.

CHAl RMAN GRI FFI S: Ckay. Also, while the parties
are assenbling at the table to answer that question, | need to
just restate the fact, and this goes to the Department, DDOT,
that indicated that they had a supplenental report. And | will
just nake the broad statenent that | think everyone should be

clear on, but anything submtted into the record is to be served

on all parties in the case. And so, we will have copies of the
May 10, | believe it was, supplenmental report. Yes.
COW SSI ONER M TTEN: M. Chairman, | think the

practice is that parties serve each other, but government
agencies do not serve anyone. They just (- | nean, they serve
themin the broad sense, but they don't have to provide copies of
their reports, other than to [

CHAIRVAN  &RIFFI S: That was ny secondary
clarification.

COW SSI ONER M TTEN.  Ckay.

CHAI RMAN &R FFI S: But | wanted to give the
picture, if other things are comng in. W did have sone
indication that there mght be sonme traffic nunbers that were
coming in, so that would go all around. And, well, it is the

duty for those to nonitor that case file as things cone in.

Ckay. | need you on the mike, M. Finney.
MR FI NNEY: It's the Agency's responsibility to
informothers. There is a section in the law, | think it's 309,
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that requires governnment agencies to inform ANCs of actions
affecting their jurisdiction, so there is a certain requirenent
upon gover nment agenci es.

CHAI RVMAN GRI FFI S: That's not the Zoning Section
309.

MR FINNEY: Well, | think it applies to the Zoning
[- it applies to all governnent agenci es.

CHAIRVAN GRIFFI S: Ckay.

MEMBER ZAl DAl N M. Chairman, | think they did
serve that menmo on the ANC

CHAI RMAN CRI FFI S: Yes. I ndeed, and that was
stated, so that's a good clarification.

COW SSI ONER M TTEN: Well, thank you for the
clarification, M. Finney.

CHAI RMAN GRI FFI'S: | ndeed.

M5. BAILEY: M. Chairnan, did we go over the list
of things to be provided?

CHAl RVAN GRI FFI S No. Let me - before we do
that, because | think it will be inpacted by whether we neet next
week or not. I would encourage that we do neet next week,
because we do (- it does look as if we will have a good extent of
tine, and
SO [-

MR LOVENDUSKY: M. Chairman.

CHAl RVAN CRI FFI'S:  Yes.
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MR LOVENDUSKY: M chael Lovendusky. Coul d you

remnd what has - what the next steps to be acconplished m ght

be? That will help us evaluate whether we can proceed next
Tuesday.

CHAIRMAN  GRI FFI S: Cood. That's ny cross
exam nation question. | can absolutely get you that. V% have

the further cross exam nation of the architect, and | believe we
have two other parties to do that. W also have the sound, and
ny notes indicate that that would be it for the cross exam nation
of the applicant's w tnesses.

MR LOVENDUSKY: Noi se?

CHAl RVAN GRI FFI'S:  Sound, yeah.

MR LOVENDUSKY: Sound. Yes.

CHAl RVAN GRI FFI S: Ri ght. Now there was sone
indication that we nmay need to recall M. Barrett for
clarifications of questions of the programmng that were
attendant to the traffic. I would assune he would be here at
that time, and we would finish that.

MR LOVENDUSKY: And, sir, the time that's
available is in the norning or the afternoon?

SECRETARY PRUI TT: Afternoon. It would be probably
after 2:00.

MR LOVENDUSKY: Thank vyou. Could we have a
nonent, pl ease?

CHAIRVMN GRIFFIS: Sure. |s that available for the
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applicant?

M5. PRINCE: Absolutely.

CHAI RMAN GRI FFI'S: Ckay.

M5, PRI NCE: But | should note that sone of our
experts are available for only sone of the tine, but we will work
with this.

CHAIRMAN GRIFFI'S:  Ckay. And once we establish and
actual date and if we're neeting, then I think we can figure out,
as we have been up to this date in this case, hopefully it's the
last we do this, we would be flexible.

Sir, while | have a nonment, you indicated that you
want to address the Board? |If you wouldn't mind just turning the
m ke on so we could have you on the record. Just push the nmddle
of the base.

MR SM TH: M/ name is Bill Smth. "' m schedul ed
to appear as an outside witness. You have yet to call the ANC
and other preferred witnesses, and |'ve participated in your
hearings for over 20 hours. I wouldn't have prepared testinony
if I didn't think it was constructive to your proceedings.

CHAI RVAN GRI FFI'S:  Uh- huh.

MR SMTH | certainly disapprove of the process
that we've experienced, because | do think all of us who have
initial testinony should be heard so that you can then determ ne
the extent to which you want to pursue all of these itens, sone

of which would appear trivial. And particularly, if we get an
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opportunity to express our Views. I would prefer if it's
entirely possible for you to return to the original schedule
whi ch you attenpted to announce in the opening proceeding.

CHAI RVAN GRI FFI'S: Uh- huh.

MR SMTH  And then get to the cross exam nation
and trivial details.

CHAIRVAN GRIFFIS: | see. ay. M. Smth, and |
absolutely appreciate your comments and concerns about process.
And let nme be very clear, when | am perhaps a little flippant in
indicating that we have juggled the procedure and the scheduling
of it. It is within the categories that | have read in the
openi ngs of statenents.

Now this is a (- in this specific instance, things
have |asted |onger than we thought. But directly to your point
is, after an applicant puts on its case and its w tnesses, cross
exam nation of those witnesses happen. That is the process that
we are undergoing now. That is the first step of what we do.

The only point that we stepped out of our actual
schedule today was for the brief tine that we heard the
Transportation. In fact, they would have cone (- they would have
followed the Ofice of Planning, which we wll return to, and
then we will get to the ANC After that, we wll then go to
persons and parties in opposition, and in support. So in terns
of the bigger picture of our normal process, | think we are

holding fairly well to it.
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Now this Board has always done, and taken very
seriously accommodating people's schedul es. W also are of the
reality that we can't accomodate everybody's schedule, and
clearly on cases like this, that we have nunerous persons and
parties involved. And so to that, M. Smth, all | can do is ask
for your patience and indul gence. And perhaps, knowi ng now what
you can anticipate as our schedule, you may be able to evaluate
whether it's appropriate for you in your tine to be here all day
or not. Meaning (- well, that is what it is. | think it's also
i mportant that you may want to be here for all of the proceedi ngs
to hear the information.

MR LOVENDUSKY: M. Chairman, M chael Lovendusky,
party opponent. Wth regard to the schedule that's proposed for
next Tuesday, the only concern (- first of all, the party
opponents would like to cooperate and advance this proceedi ng as
best we can.

The one thing that we - | have concern w th though
is, we would not like to be put in the position of having to put
on our direct case late in the afternoon after so nuch has
occurred. You've been very patient with us for far in our
i nexpertise and lack of famliarity with the Board proceedings,
and just our rmuddling through these natters, but we'd like to be
able to start fresh, | guess, on Septenber 10" with our direct
case, assumng we can succeed in getting through everything el se

that has to be gotten through before the direct case is
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present ed.

CHAIRVAN GRIFFIS: | think we can take that under
consideration, but | would have hoped the first day we showed up,
you were prepared to present your case, and would have been
prepared to present it today. |In fact, would be right now if we
conti nued.

Now knowi ng and understanding the fact, |'m also

aware the Board doesn't want to get worn out and then have to

hear new information, so | think we can take that under
consi derati on. I don't [- we still have quite a bit to get
through. If we start at 2:00, you indicated Tuesday next.

SECRETARY PRUI TT: And woul d we go back then to the
nor mal schedul e?
CHAl RVAN GRI FFI'S: W woul d.

SECRETARY PRU TT: Wich neans then we would go to

CP.

CHAIRVAN GRIFFI'S: Correct.

SECRETARY PRU TT: Start out wth OP. V' ve
already done traffic. Excuse me. |1'm talking about after the
Cross.

CHAI RVMAN GRI FFI S: Ri ght. After finishing that,
then we would go (-

SECRETARY PRU TT: Then we would go to the Ofice
of Planning report. W've already done DOI. Then we would go to

the ANC, so we would get through all the governnent reports and
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cross ex on that day.

CHAI RMAN GRI FFI'S: Exactly.

V5. FELDVAN:  The reason why we're concerned about
the direct case is there are a |ot of new pieces of information,
in particular, the new traffic study that we didn't see yet, the
updated traffic study that included the GW and the other
information that we haven't received yet. And since this is only
a week later, we wouldn't have, |'m afraid, an opportunity to
anal yze [

CHAIRMAN GRIFFIS:  Well, in reality we clear cases
in an afternoon and, therefore, you shoul d have been expecting on
cross exam nation the evidence of new information.

V5. FELDVAN. W don't have it yet.

CHAI RMAN CRI FFI S: But even just orally, that you

would have had to then turn around and nake your case. I

understand your point. [I'mnot sure that | can delay, and if we
get to a point, and | don't think realistically we'll get to
everyone's case presentation, but I will take it under
advisenment. | don't think it's a realistic expectation for this

Board to expect that you wouldn't have to be able to incorporate
information that cane up within a hearing into your own case that
day.

Ckay. QO her concerns about the day. I s anyone
unavail able, which is always a good thing to get out of the way

first. M. Finney, you re available next Tuesday. You can just

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

238

MR FI NNEY: Yes, |I'm available, and |'m prepared
to present the ANC case.

CHAIRMAN GRIFFI'S:  Thank you very much. Any ot her
concerns? (kay. So let's set this for next Tuesday, second case
inthe afternoon. 1Is that correct?

SECRETARY PRU TT: That is correct. And just for

clarification, next week we will start with the cross ex of the
architect and the sound person, and possible recall of M.
Barrett. After which, we would then go back to our regular

sequence of presentation by the Ofice of Planning and cross ex,
and presentation by the ANC, and then cross ex. Then we woul d
meet on Septenber 10", and at that time -

CHAl RVAN CRIFFI'S: I f needed.

SECRETARY PRU TT: I f needed. And then at that
time, the opposition would put on their case.

CHAl RVAN GRI FFI'S: I ndeed. Ckay.

COW SSI ONER M TTEN Actually, if | could just
interject, there will be an opportunity for persons in support to
testify prior to the parties in opposition presenting their case.

CHAI RMAN GRI FFI S: Yes. Thank you. Now | et us
ascertain exactly what we were going to have submtted, and then
ascertain if we can have that submtted by next Tuesday or not.

M. Wlls indicated that he would subnit data to

support -
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MB. BAILEY: M. Chairman.

CHAl RVAN CRI FFI'S:  Yes.

V5. BAI LEY: Wiat you have in front of you is a
handwitten sheet that Ms. Van Sickle - | have asked Ms. Van
Sickle to assist us with in providing a list of the itens that
were nentioned. And it's a list of one, two, three, four itens.
However, she has provided sone background information, but |
think the main thrust of what the opposition is seeking is these
four items. | don't know if you would like for me to read them
or if you would Iike to just go over them so that everyone can be
on the sane page.

CHAI RVAN GRI FFI S: I think that's an excellent
option, but | cannot answer right now, so give ne a nonent. |It's
excel l ent; however, this is a little confusing to me, so let us

do our recollection and see if it natches everyone's expectati on.

COW SSI ONER M TTEN: | believe that M. o[- if |
could, M. Chairman, just go through the list that | have,
because | don't think that it's inconsistent with what (- the

list we have in front of us.

M. Wells had said to the opponents that he would
provide additional infornmation regarding the traffic counts for
the a.m study period, not just peak hour, the p.m study period,
not just peak hour for both the existing analysis, and the future
analysis. |s that correct?

MR VELLS: Yes. | interpreted that to nean the
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full period over which we conducted our counts, not just peak 15
m nutes, or peak hour.

COW SSIONER M TTEN:  Yes. And then you had al so
comitted to submtting for the record your updated report that
took into consideration the additional traffic that would result
fromthe Field School and the Mount Vernon canpus.

MR VELLS: | think tocall it areport is alittle
nore formal than what we did. W sinply went back and folded in
the - now that is a peak hour analysis. W didn't do two or
three hour forecasts of Field School traffic.

COW SSI ONER M TTEN: I think for the purpose of
informng the Board, and what the Board would desire is, we're
not asking you to do additional work. W're just asking you to
suppl y what ever additional analysis that you have done.

CHAl RVAN GRI FFI'S:  Wiat ever is done.

MR VELLS: Happy to conply.

COW SSI ONER M TTEN: And then M. Wlls had
committed to providing - to answering a question regarding
queuing, and this | believe - | don't know if both of these
i ssues related to Tabl e nunber 10 on page 45, but he was (- there
were two questions posed. One was regardi ng queui ng, and one was
regarding the deterioration from Level of Service C, to Level of
Service D for the Foxhal |/ Witehaven intersection, so there were
just a few questions that you wanted to respond to after the

fact. Do you recall those two questions?
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MR WVELLS: Yes.

COW SSI ONER M TTEN: Ckay. And | believe that
covers the list. | would just want to add to it that M. Prince
had said that they would like to discuss with DDOT representative
about whether or not there were, in fact, any additional
subm ssions still outstanding to conplete the car pool plan.

CHAl RVAN GRIFFI'S:  And who's going to give us that?

COW SSI ONER M TTEN | believe Ms. Prince wll
ascertain whether, in fact, it's conplete. And it is not, then
we would look to Ms. McLeary for the additional naterial that she
woul d like to see subnitted.

CHAl RVAN GRIFFI'S:  Very wel | .

COW SSIONER M TTEN:  |I's that correct?

V5. BAI LEY: Ms. MlLeary, did you indicate that
you were going to provide a list to us of the itens that you had
asked for?

M5. MLEARY: Let nme talk to the applicant, and
then 1"l submt a list of things that are still outstanding.

CHAIRVAN GRI FFI'S:  Good. Anything el se in anyone's

notes that came up? Anything else the Board needs at this tine?

M5. VAN SI CKLE: Excuse me, M. Chairnan.
CHAI RMAN GRI FFI S: I['msure | wll get to all of
you. So, Ms. Prince, is that your recollection of the submtted

docunent s?
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M5. PRINCEE That is ny recollection, and | would
just add that M. Wells will not be here on the 9", although one
of his associates wll be here. So to the extent that any
further questioning is requested or desired on the materials that
we submt, 1'd suggest that perhaps that could be done in
witing, or M. Andress would have to answer them

CHAIRVAN  CGRIFFI S: Ckay. But the person
representing M. Wlls would be capable of answering the
guesti ons based on (-

V5. PRI NCE: He's been very involved in the case.
He' Il be capabl e of answeri ng.

MR VELLS: He'll be so happy to be here.

CHAl RMAN CGRI FFI S: I ndeed, and we'll be happy to
see him Ckay. Parties' concerns about the docunentations that
wer e request ed.

M5. VAN SI CKLE: Yes. Thank you, M. Chairnman.
What you have in front of you is a sumary docunent that |
thought would give a broad overview of what it was that we were
trying to get. You will recall that when |I asked ny questions, |
said | was not going to go through each and every one of ny
qguestions, such that we could get a sunmary sense of what the
difficulties were.

CHAl RVAN GRI FFI'S:  Ckay.

M5. VAN SICKLE: But you do recall that | also was

asking for 15 minute count data, and some other sub-
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categorizations of the data, and that | have provided to M.
Bai | ey. And so | just want to be assured that the 15 mnute
count, and the hourly count, there are some, you know, subsets
that we discussed on that for the turning counts.

MR VELLS: Yes. | believe | wunderstand what
you're asking for, and it's [}

M5. VAN SICKLE: It's basically, you know, the data
counts.

MR VELLS: Yes.

M5. VAN SICKLE: And it will be done on 15 nminute
intervals (-

MR VELLS: Correct.

M5. VAN SICKLE: [- through the, you know,
different period of tine. And I've just made a subset of that to
foll ow underneath this sheet just to get it all out explicitly.

MR VEELLS: What |I'm not following is the subset
i ssue you're [-

V5. VAN Sl CKLE: Just a very explicit
identification of each of the data that follows generally this
pattern that |'ve just laid out here.

MR VELLS: I will conply with this as best |
understand it. | think |I understand what you want.

M5. VAN SICKLE: Yes, thank you.

COW SSIONER M TTEN.  But | do want to nake clear

that M. Wlls has already said that he doesn't have 15 nminute
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and whatever the other count is for anything other than peak
hour. Is that right?

M5. VAN SI CKLE:  No.

MR WELLS: Well, we did not project GNtraffic or
Field School traffic on a 15 mnute basis. W sinply took the
peak hour nunbers from the Gove-Slade study for the driveway,
and M. Mra's study for Field School, and sinply superinposed
that on our other (- on our forecasts, so | can't offer nore
informati on other than the peak hour infornmation about the other
project traffic.

COW SSI ONER M TTEN: Is that «clear, M. Van
Si ckl e?

M5. VAN SICKLE: Well, | also understood that you

woul d have 15 minute data for what you call your future reverse

scenari o.

MR VELLS: Yes, | [-

M5. VAN S| CKLE: Wthout the GN and without the
Fi el d School .

MR VELLS: Yes. The way we did the synchro
analysis is in a conservative fashion. W took the peak 15

mnutes and multiplied that by four to represent a peak hour
flow. That's a conservative nmethod, but | can give you the
counts by 15 minutes intervals.

M5. VAN Sl CKLE: Ckay. | think that's what we

want ed to do.
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MR VELLS: Yes. kay.

M5. VAN SICKLE: D d the synchro include the six to
nine, or was it [- you were just using the thing at the peak
hour ?

MR VELLS: No, we actually used 15 m nute vol unes
and rmultiplied by four.

M5. VAN SICKLE: Ckay.

CHAI RVAN CRIFFI'S: Be realistic.

MR VELLS: | think | can do that. | will be real
(- I will commt to doing that.

CHAIRMAN GRIFFI'S:  Ckay. By end of day Friday.

MEMBER ZAIDAIN.  Whn't the parties be gone because
of holiday, just so there's no problemwth service.

CHAI RVAN CGRI FFI S: Big concern if they're not
t here. Ckay. QG her information? Let us reiterate then, M.
Bailey, with the dates and tine, and we know all the subm ssions
that are coming in.

M5.  BAI LEY: The hearing will be continued next
week, M. Chairman. That's July 9", 2002, and that's the second
case in the afternoon. | think Ms. Pruitt said at 2:00. W will
also have a full day on Septenber the 10" starting at 9:30. The
subm ssions are to come in as noted. M. Wells will provide by
Friday of this week, the information that's requested of him
And DDOT is to provide by also the close of this week, by Friday,

a list of questions that the applicant should have or may have
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CHAI RMMAN GRI FFI S: Cood. Thank you very nuch.

Everyone cl ear?

Any questions? Wth that then |

good evening, and adjourn the [- what date is it?

2" of July, 2002.

(202) 234-4433

(Of the record 7:50 p.m)
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