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P-ROGEEDI-NGS

2:44 p. m
CHAI RPERSON GRI FFI S: Good
af ternoon, | adi es and gentlenen. |'mgoing to

call to order the afternoon session on the 5'"
of February 2007. This is the afternoon
publ i c hearing of the Board of Zone Adj ust nent
for the District of Colunbia. My nane is
Goeff Giffis, the Chairperson. Joi ning ne
today will shortly be the rest of the Board.
I think Ofice of Planning played a practi cal
j oke on us and | ocked us all in the Executive
Board Room However, we've called out
reinforcenents and we're going to dismantle
the entire door and frane. That w |l never,
ever happen agai n.

However, in all seriousness,
copi es of today's hearing agenda are avail abl e
for you. W appreciate everyone's patience.
W had a |ong decision-nmaking session this
nor ni ng, which happens the first Tuesday of

every nonth and it is somewhat always
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unpredi ctable how long it will last, but we
wll make up our tine as we get into the
afternoon cases. However, we do have several
things in opening that are very inportant to
addr ess.

First of all, the procedure for
this afternoon for variances and special
exceptions will be as always. First, we wll
hear from the Applicant and the presentation
of their case. Secondly, we will hear from
t he Advi sory Nei ghbor hood Conm ssion i n which
the property is located in and all gover nnent
reports attendant to the application. Fourth,
we W Il hear persons or parties in support of
the application. This will be persons or
parties in opposition to the application.
Sixth, finally, we wll bring back the
Applicant for any rebuttal w tnesses and/or
cl osing remarks and testinony as they see fit.
Cross exami nation of witnesses is allowed by
the party Applicant and the ANC within which

the property is located is an automatic party
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I n each of the cases.

| will give directions and comment
on cross exam nation as needed in each of the
I ndi vidual cases if it isrequired. It should
be known that the Sunshine Act requires that
we hol d all our hearings and procedures in the
open and before the public. Even if agencies
of the governnment want to keep us |ocked in
the Board room we nmake it out here to nake
sure that we get on the record. W do create
the record both in witten form in
establishing what the Applicant and any
participants have submtted into the record.

W also wll hear, obviously,
today oral testinony and presentation of
cases. We nmake -- we do enter into executive
session sonetines during a case or after a
case. This is all in accordance with the
Sunshi ne Act which is also in accordance with
our rules, regulations and procedures. |t
shoul d be known and | woul d ask that everyone

turn off cell phones, beepers. There's a
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Court Reporter here who is creating the
official transcript which wll be part of the
official record and m nutes of our cases and
our proceedings. W are al so being broadcast
live on the O fice of Zoning's website.

Attendant to all of that, | would
ask when you're ready to present for the Board
that you cone forward, neke your self very
confortabl e. You will have needed to have
filled out two wtness cards. They are
available in front and al so when you entered
t he hearing room Pl ease provide those to the
Court Reporter prior to comng forward. Then
you just need to make yourself confortable,
turn on the mcrophone, state your nane and
address for the record. You need only do this
once and then you can proceed. Cbviously, we
will be able to get you on the record.

| think that's everything | need
to say at this point in opening remarks. I
wi | | address anything that | have m ssed as we

proceed and | need to address it but | do need
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to say a very good afternoon to Ms. Bail ey, on
ny far left M. Bushman also with us, M.
Monroe of the Ofice of Attorney General and
M. My with the Ofice of Zoning.

At this tinme let nme ask all those
persons that are anticipating presenting
testinony to the Board, if you would please
stand and give your attention to Ms. Bail ey,
she's going to swear you in.

MS. BAI LEY: Wul d you please
rai se your right hand?

(Wtnesses sworn)

MS. BAILEY: Thank you.

CHAI RPERSON (Rl FFI S: Very wel |,
at this tine we are prepared to hear any
prelimnary matters which led to any of the
cases that are on the schedule for this
af t er noon. Prelimnary nmatters are those
which relate to whether a case wll or should
be heard today. Requests for postponenents,
w thdrawal s with a proper and adequate notice

has been provided. These are elenents of
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prelimnary matter or prelimnary attention
for the Board. | f you have a prelimnary
matter, you can forward it. | see none at the
table is an indication of a prelimnary
matter. |'mgoing to ask Ms. Bailey if she's
aware of any prelimnary matters for the
Board's attention at this tine.

M5. BAILEY: M. Chairman, nenber
of the Board to everyone, good afternoon.
Staff does not have any prelimnary matters.

CHAl RPERSON GRI FFI S: Very well.
Not seeing any note fromthe fol ks present or
your sel f, t hat there's any prelimnary

matters, let's call the first case of the

af t er noon.
MS. BAILEY: That's application --
CHAl RPERSON @RI FFI S: Oh, |I'm
sorry. |I'msorry, you're just going to have
to cone forward. | probably said if very
quickly if | said it at all, but nothing

happens in this roomon the record except when

it's on a mcrophone. Make yourself
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confortable. Have a seat. You're just going
to need to state your nane and address for the
record. There's a button on the base of the
m crophone that will turn it on. There you
go.

MR. MORAN: My nanme is John Moran
and | live at 1815 19'" Street NW

CHAI RPERSON CGRI FFI'S:  Yes.

MR MORAN: |I'mhere in reference
to the application regarding that property.
| was told as a prelimnary matter party
status applications.

CHAI RPERSON  GRI FFI S: Ri ght,
that's correct. That's exactly correct and
it's one of the prelimnary matters that we'l|l
take up, but that has to happen wthin the
case when we call it.

MR, MORAN: All right.

CHAl RPERSON GRI FFI'S: Good, let's
nove ahead on the agenda then and call the
first case.

MS. BAI LEY: Application Nunber

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

10

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

11

17563 of Richard F. Little, pursuant to 11
DCMR 3104.1 for special exception to allow a
rear addition to an existing flat under
Section 223, not neeting the |ot occupancy
requi renents. The property is located in
Dupont Circle and is also zoned R 5-B at
prem ses 1618 Ri ggs Place NW Square 178, Lot
26.

M. Chairman, the Applicant filed
docunents that were placed in front of the
Board nenbers and it's a request for a
proponent, request for party status as a
proponent .

CHAI RPERSON @GRl FFI S: Excel | ent,
t hank you very nmuch. And is this -- this is
from the Applicant also? This is his
subm ssi on today?

MS. BAILEY: That was fil ed today,

yes.

CHAl RPERSON GRI FFI S: Ckay. M.
Johnson, is M. Johnson present? Yeah,
excellent, thank you. M. Johnson has
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requested a party status in this as a
proponent for the case. M. Johnson, just for
clarification, there's obviously two | evel s of
participation in every hearing before the
Boar d. You can cone as a person and just
provide testinobny or you can request party
status which needs to be established by the
Board. But it neans you are on equal footing
wi th the Applicant essentially, so youwl!l be
able to present a case, full case. You can
Cross exam ne witnesses. |If we ask for |egal
briefings of any nature of the Applicant, we
woul d ask that also of you

Are you wanting to provi de
testinony or are you actually wanting to
participate as a party?

MR, JOHNSON: Provi de testinony.

CHAl RPERSON GRI FFI'S:  Testi nony?

MR JOHNSON:  Yes.

CHAl RPERSON R FFI S: Excel | ent .
| appreciate that and | think that's a good

clarification. W'Il|l take this already as a
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witten subm ssion and we'll call you up to
provi de testinony at the appropriate tine when
we request for persons in support. That being
said, let's turn it over to the Applicant for

I ntroductions and then | have another quick

not e.

MR, GRANDI S: Good afternoon. My
name i s Edward G andis. ["mat attorney in
the Hi storic Dupont G rcle neighborhood. ['m

that attorney for the Applicant inthis matter
who is Dr. Richard Little, who is sitting to
ny right and with ne also today is the
Architect for this application David Knudson
and we're all here to present our case today.

CHAl RPERSON GRI FFI S: Excel | ent .
Let ne just make a brief note and I'll have
addressed for a mnute. The Board nenbers may
feel differently but | think the record on
thisis entire full. In fact, it's nore than
full now, as you' ve handed ne a huge docunent
that |1've never seen before. But the point

is, is that we could stand on the record if
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you' d like and just highlight a couple of
el ements and one of the first highlights |
woul d suggest is tell nme what you just gave
us.

MR GRANDIS: Yes, M. Chairman, |
did not try to overwhelm the Board. I
apologize if it does. This record | gave you
Is basically a binded set of materials that
have al ready been submtted for the record.
| was basically trying to help nyself in
preparation for the hearing today, just put
everything in order. There is a table of
contents at the beginning that sort of
references every docunent that you probably
are famliar wth. So there's nothing --
We're not providing any new | egal basis today.

W're resting basically on the
record and the subm ssi ons.

CHAI RPERSON GRI FFI S: Ckay. Was
the history of 1618 Riggs Place in the record?

MR GRANDIS: | believe we had a

synopsis. | believe we had a synopsis of --
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CHAI RPERSON GRI FFI'S:  And what is
this, what is --

MR GRANDI S: What is the history?
May | ask Dr. Little to share that for a
noment with you, with the Board so he can
explain what it is? He's the one who
comm ssioned it, the owner.

CHAl RPERSON GRI FFI'S:  Ckay.

DR LITTLE: Hi . So what we did
Is we commssioned a local historian to
research the history of the property as to
when the original building permts were
obt ai ned, when the construction was done, who
-- what the costs, original costs were, who
t he residences have been over the course of
exi stence of the property as well as nearby
residences in the neighborhood and other
properties that the architect had done in
Washington as well as other cities where he
had done architectural work including Chicago
and sone other cities.

So it was partly out of personal
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Interest just to sort of be know edgeable
about the history of R ggs Place in genera
and ny house in particular.

CHAI RPERSON @GRl FFI S: Excel | ent,
there's a lot of information in there. |It's
a nicelittle piece. Hopefully you bound it
and put it on the shelf. kay, any other
questi on, any ot her highlights you want to run
through in the 223. It's a fascinating
actually project and it's obviously in the
Dupont Crcle overlay but also in R5 Zone.
Ckay, anything el se?

MR, GRANDI S: At this point we
just basically wanted the Board to recognize
that the record we believe is conplete. W
woul d |i ke very nmuch to wai ve our opportunity
of doing our initial presentation so that the
Board coul d hear fromthe O fice of Planning,
their recommendati ons and fromt he ANC because
as the Board has stated, this is a rather
conplete and | hope very clear and

straightforward presentation. Wy should we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

16

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

burden the Board after a long norning with
repeating things that are already in the
record? So if you all take that as
consideration, we'd be happy to have the
Ofice of Planning and ANC s reports be nmade
part of the record and brought to vyour
attention.

CHAI RVAN GRI FFI'S:  Good, | have no
concern for burden on this Board. Let ne ask
If there's any questions of the nenbers at
this tine. |If there aren't any questions, |
think we should go to the O fice of Planning
and ask for an expl anati on of why the door was
| ocked al so for -- (laughter)

M5. THOVAS: Menbers of the Board,
M. Chairman, we have nothing to add beyond
what's in the record.

CHAl RPERSON  CGRI FFI S: Silent,
taking the Fifth. Submt your report and I
appreciate it. It's Exhibit Nunber 24 in our
record and I think it goes wi thout saying, the

223 is an excellent exanple of well-witten
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sections in our zoning regulations and it is
obviously, for specific instances just |ike
this, and that is for the accommodati on of
addi tions  of non-conformng structures,
structures that were actually rendered non-
conformng when our regulations canme into
place. They were in existence prior to 1958
and here we have themand found that they are
not able to accommpdate small additions and
this one, obviously, fits that bill.

There are certain requirenents and
the Ofice of Planning does a great analysis
and runni ng t hrough whet her this woul d unduly
I npair the privacy use and enjoynent, air,
light to the adjacent nei ghborhoods. Use of
graphics that you' ve provided also, in the
Ofice of Planning, | think it's easily
understood as one of t he, in fact,
requi rements of the 223 is to submt adequate
docunentati on for the Board's under st andi ng of
what is being proposed in this snmall addition

out back is obviously well understood at this
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poi nt .

It's interesting -- well, this
extends not nore than eight feet off of the
rear. Let's nove ahead then, if there are not
any questions or clarifications for the Ofice
of Planning fromthe Board or any cross from
the Applicant of the Ofice of Planning? Not
noting any indication, thank you very nuch,
let's go to other governnent reports then to
this application. You've already been t hrough
HPRB; is that correct?

MR GRANDI S:  Yes.

CHAl RPERSON GRI FFI S: Ri ght and
then ANC-2B, is ANC present, ANC- 2B present?
"1l note in Exhibit Nunmber 22 that the ANC
had averred in support of the application.
That report was tinely filed and | believe in
ny review, it neets the requirenents to be
granted great weight. |[I'll let others review
that as | nake that statenent and we can nove
on. | don't have any other governnent

at t endant or agency anal ysi s in the
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application, unless the Applicant is aware of
any ot her subm ssions, I'mnot. Very well, it
wi || be appropriate for us to nove ahead then
and ask M. Johnson to come forward as a
person in support of the application to
provide testinony. |s there any other person
present in Application 17563 which would |ike
to provide testinony, persons in support and
opposi tion?

MR JOHNSON: | live at 1620 Ri ggs
which is right next to Dr. Little. In fact,
|'ve been there for many years. | was bornin
t hat house. 1've seen a lot of changes in the
nei ghbor hood over the years, all of which have
been very, very positive.

CHAlI RPERSON GRI FFI'S:  Excel | ent.

MR JOHNSON: And | fully support
hi s application.

CHAI RPERSON CGRI FFI S: Very good.
Thank you very nmuch. 1t's good to have people
cone down and positive. You know, often tines

we fill this roomwth fol ks that have non-
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positive things to say. Nonet hel ess, any
guestions fromthe Board? | noted that, you
know, in your request for party status, you
were very succinct in what you put in there
and one was you felt that it would be a
positive i npact on your property, one of val ue
and | think one mght say, of course, the
dollar wvalue, but also as | hear you
succinctly tal ki ng about the changes that are
good in the neighborhood, there is other
values to be brought to your property as
people add on to and acconmopdate and
revitalize and stay in their properties.
Wul d that be true?

MR, JOHANSON: That's very true.

CHAl RPERSON GRI FFI S: Excel | ent .
Very wel |, any ot her questions fromthe Board?
Any other cross from the Applicant? Thank
you very nmuch, M. Johnson for your patience
and for staying. W appreciate hearing from
you. Let's go then, if there are no other

persons present to provide testinony in this
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application either in opposition or in
support, we can turn it over to you for any
closing remarks that you m ght have.

MR. CRANDI S: W have a summati on,
courtesy of the Board, when you're prepared
for that.

CHAI RPERSON GRIFFI'S: Let's do it
NOW.

MR GRANDI S: Ckay. As we have
noted, we think the record is conplete. W
believe that It has been thoroughly
I nvestigated by the Applicant. Al so we want
to conplinment the O fice of Planning. e
t hought that it was a very thorough and very
positive, not just positive for us but we
thought it was a very positive type of report
fromthe Ofice of Planning, even on sonethi ng
that may not be very conpl ex. It was very
clear and I think it's good gui dance for al
parties in the future. So we want to thank
the Ofice of Planning for the good work that

t hey did.
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We al so are grateful to the ANCin
recogni zi ng that thi s nodest addition is going
to allow a honeowner to stay in the hone,
which we want to try to encourage people to
try to stay in our own nei ghborhood. W could
go through each of the elenents that 1've
stated in 223 but I'd like just to sumup that
we believe we have net all the elenents of
223. And if it is the pleasure of the Board,
we'd |li ke very much to say that we believe the
Board could perhaps, through Section 3100.5
wai ve the requirenent of Section 3125.3 for
findings of facts and concl usions of |aw and
| ssue today a bench decision to help us get
the relief we've been seeking. And with that,
we'd |ike to say thank you very nuch for the
opportunity to nake a presentation today. W
tried to be short and succinct and not burden
the Board with nore information than was
necessary. Thank you very nuch.

CHAI RPERSON GRI FFI S: Excel | ent .

Thank you very nuch. W appreciate it and |
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don't see any reason why we wouldn't nove
ahead and nake a notion. | would so nove for
approval of Application of 17563, M. Richard
Little for a special exception under Section
223 as this property does not neet the | ot
occupancy requirenments under Section 403 at
Its prem ses at 1618 Riggs Place NW Do we
have a second?

VICE-CHAIR M LLER.  Second.

CHAI RPERSON GRI FFI S: Thank vyou
very much, Ms. Mller. | think as we've said
now too many tinmes, the record is entirely
full on this and in fact, we have great
reliance on the Ofice of Planning' s anal ysis.
| think we can nove forward and assert the
fact that the light and air available in the
nei ghbor hood probably should not be unduly
effected by this single story rear addition
t hat was approxi mately 7. 67 feet extendi ng out
from the rear and actually there's a roof
overhang that is simlar in the distance to

the rear of the property and there has been on
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evidence at all, certainly not persuasive that
thi s woul d sonehow i npact the privacy, use or
enj oynent of the adjacent properties. And for
the rates and review, of course, we can rely
on their great review and the fact that this
woul d, in addition, would be in character as
seen from the public way and the graphic
representation has been presented. It neets
the full requirenents of Section 223 and for
the special exception also, and | think we
could nove ahead with this.

That's all | need to say on the
notion. |Is there any other coments? There
Is no need for any other comments from the
Board nenbers, there is nuch before us and
It's been seconded, all those in favor state
by saying "Aye".

(Aye)

CHAI RPERSON GRI FFI'S:  Opposed?

(No response.)

CHAI RPERSON GRI FFI'S:  Abst ai ni ng?

Very well, why don't we record the vote.
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MS. BAI LEY: M. Chairman, the
vote is recorded as 4-0-1 to approve the
application. M. Giffis nade the notion.
Ms. MIller second, M. Mnn, M. Etherly
support the notion and the Zoni ng Comm ssi on
menber is not present at this tine.

CHAl RPERSON @RI FFI S: And noti ng
the citing of our regulations, | think we
could waive our rules and regulations and
I ssue a summary order if it's in accordance
with the Board. Qobviously, no rejection to
the Applicant. Very well, let's do so, M.
Bai | ey.

MS. BAILEY: Thank you, sir.

CHAl RPERSON R FFI S: Thank you
very much. Thank you all very nuch. Good
| uck, have fun.

MR GRANDI S: Thank you very nuch.

CHAl RPERSON GRI FFI S: Let's nove
onto the next case.

MS. BAI LEY: Application Nunber

17559, of A BG YL Partners, LLC, pursuant to
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11 DCVMR 3104.1 for a special exception from
the uniform height requirenents of the roof
structure provisions under Subsection 411.5to
allow the rehabilitati on and expansi on of an
existing commercial building that's the Yale
Steam Laundry into a residential condom nium
bui | di ng. The property is located in the
DD/ C-2-C District at prem ses 425 t hrough 437
New York Avenue NW Square 514, Lot 87.

MR, UTZ: Good afternoon, nenber
of the Board of Zoning Adjustnent. M nane is
Jeff Utz. | live at 2141 P Street NW
Apartnment 301 in Wshington. |l work for
Pillsbury, Wnthrop, Shaw Pittman and we are
the attorney of record for A BG YL Partners,
the Applicant in BZA Case 17559.

A BG IS devel opi ng this
condom ni umproj ect at 437 New Yor k Avenue NW
That's Lot 87 Square 514 and it's al so known
as the eastern portion of the Yale Laundry
historic site. GBGis also the devel oper of

443 New York Avenue, which is the western
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portion of the Yale Historic site but that is
not a part of this BZA application.

The application before you is a
speci al exception application for -- wunder
Section 411.11 of the zoning regul ations, so
that a roof structure of varying heights can
be constructed on the existing portion of the
historic building, as you can see on the
vi sual that we brought wth us today.

Currently, t he bui | di ng IS
actually the subject of a building permt and
It has under those -- the building permt
plans it actually has a uni formroof structure
of 12 feet two inches, but wunder this
application, the Applicant has requested
basically two heights to the roof structure,
one of 14 feet six inches and then one of
eight feet 10 inches which would require a
speci al exception under 411.11 from 411.5.

A key aspect of this property is
that it is a historic site, so it is subject

to Hi storic Pr eservati on Revi ew Boar d
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approval s. So AdBG has obtained those
approvals for both the permtted schene and
the schenme shown as part of the BZA
application here.

G BG has al so obtained and Ofice
of Planning report in support of the
application recomendi ng approval and G BG has
al so engaged in a fair degree of comunity
meeti ngs and obtai ned the support of ANC 2C,
6C and 6C s Pl anni ng and Zoni ng Conm ttee and
t he Mount Ver non Squar e Nei ghbor hood
Associ ation. W just submtted the m nutes of
AN- C2C whi ch show that they voted in support
of the application since we don't believe that
that ANC submtted the letter of support for
the application but ANC-6C and the Munt
Vernon Square Nei ghborhood Association did
submt letters of support.

So with that | would like to turn
the m ke over to Scott Fuller representative
of G BG Thanks.

MR, FULLER Thank you, Jeffrey.
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My nane is Scott Fuller. | livein Waterford,
Vi rgini a. As indicated -- in fact, let ne
refer you, please to the exhibit on your far
| eft show ng an el evation of both the new 12-
story residential structure and you can see
that it's married to the historic Yale Steam
Laundry. Early on in the process of conbining
these two buildings into a single condom ni um
community, the architects had reconmended t hat
in order for all of the residents to be able
to enjoy the architectural benefits of the
historic building, it would make sense to
| ocate sonme of the key public functions in
that building, nanmely the | obby. W were
pl anni ng on having a fitness center, so they
suggested that that go in that building and
anot her anmenity that we had pl anned on havi ng
because of the size of the community was a
swi mm ng pool and a roof deck.

And it was recommended that the
swi mm ng pool and the deck go on the roof of

the historic building and that the main | obby
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and the fitness center go inside of that
structure so that everyone woul d pass through
the historic building on a daily basis and
have that opportunity to enjoy it rather than
just making those say expensive |ofts that
only the residents could enjoy. So we |ike
the idea and we then worked closely wth the
HPRB st af f nenber Steve Cal cott on the design.
St eve was supportive of the idea of having the
swi mm ng pool on the roof. He urged that we
try to keep any structures on the roof,
pent house structures, as small as possible in
ternms of bul k and hei ght.

So we canme up with a design which
you can see on this board to ny right, your
left, I"'msorry it's a little bit small but
you can see in section view there, in
el evation view, | shoul d say the di sconti nuous
roof line where the elevator portion of the
access to the penthouse is rai sed up above t he
rest of the penthouse. Yeah, why don't we

show t hat . Here's a rendering of that sane
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portion of the building and you can see the
di sconti nuous roof line. And Steve Cal cott of
HPRB had urged that we absolutely keep the
structure to a mninum keep the nass to a
mnimum So this is the design that we cane
up with which he approved.

In going through the building
process, when we got to Zoning, Zoning said,
"Well, this is in violation of a regulation
that requires a continuous roof |ine". So
ultimately what we had to do, we didn't want
to hold up the entire project to go through a
variance, so we redesigned the roof line so it
was conti nuous and proceeded to go t hrough t he
buil ding permt process. But in order to
achieve a continuous roof line, we had to
basically take the elevator and just sort to
cramit down into the building, which results
in a landing that is not at the roof top
| evel .

So if you're going up to the roof

top, whether you're in a wheelchair or not,
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t he door opens and you're not on the roof.
You have to go up anot her two and half feet up
a long circuitous ranp to get to the roof in
order to get that continuous roof line. And
so the reason we brought the case before the
Board today is we think that this is not an
| deal design situation. It's inconvenient,
It's unsightly and so we are proposing the
variance that we'd discussing today.

CHAl RPERSON @RI FFI S: Excel | ent .
| think it's straightforward, 411 is an
I nteresting section in the regulations and
we're very famliar withit. Inoneit starts
off saying you know, in order to keep good
desi gn and have this blend in with the skyline
and the building, we're going to require
certain things. And then it says, it's al
going to be one level, one height, one
enclosure. It kind of works for a commerci al
office building but not often a residential
and certainly not for what you' re proposi ng on

the historic or existing structures since
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they' re being reani mated and readdressed.

Anot her aspect of 411 which is
fascinating gives us full precarious design
control. So we mght as well get right into
the el evations and start redoi ng those now or
not . Nonet hel ess, I think it's very
straightforward in terns of 411 what we're
| ooking at and in fact, we found nore often
t han not when we get relief from41l1l on this
specific provisioninterns of varying heights
I n the pent house structures that it falls nore
in line with the exact intent, but noves
I tself away from the letter of t he
regul ati ons.

It's kind of a strange conflict
that you get into with this. Mybe at sone
point we'll rewite it but nonetheless, we're
here today with what we have. | don't think
there's anything really nore than you need to
provide the Board in ny understanding. I
think frankly, the elevation put it straight.

| nmean, and you also are well belowthe 18, 6
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which is allowable in the regulations to try
and dimnish that massing to begin with. |
don't think it's not understood fromthe Board
that there's a certain overrun for elevators
that are obviously of a differing height. You
could make it in conpliance, as you said, that
pull it all the way up and nake it even. It
flies alittle bit into trouble with the HPRB
provision of mnimzing but | think not just
in historic, | think in sonething of that
feature it's not necessarily sonething that
you're trying to really show fromthe street.
That bei ng said, are there any ot her questions
fromthe Board?

Very well, anything else we need
to address at this point?

MR UTZ: If it would please the
Board, we would l|like to request a bench
deci sion and a summary order.

CHAI RPERSON @RI FFI S: W'l do
that at the end. Wo knows what wench that

Ofice of Planning mght put into this whole
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schenme as we nove forward. But let's go to
the O fice of Planning now and see.

MR, COCHRAN. Good afternoon, for
the record ny nane is Steven Cochran, not the
Shadow. And the O fice of Pl anning would |i ke
to stand on the record.

CHAI RPERSON @RI FFI S: Excel | ent .
Are there any questions fromthe Board to the
O fice of Planning? Does the Applicant have
any cross of the O fice of Planning?

MR, UTZ: No, we don't.

CHAI RVAN  GRI FFI S: Excel | ent .
Agai n, an excellent analysis and | think it's
appropriate to state on the record it is very
succinct and straightforward in terns of the
requi renents and the anal ysis for the speci al
exception and for the differing heights.

Let's nove ahead then and take up,
we have indicated in the discussion also in
the witten subm ssions the historic review
| would note it's -- rather I would ask, is

ANC- 6C present, a nenber of ANC-6C? kay, we
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do have Exhibit 26 which was the letter in
support which was, as noted, the appointing
ANC and you have now subm tted the m nutes of
2C which is the ANC within which this is
| ocat ed.

MR UTZ: Correct.

CHAl RPERSON @RI FFI S: Ckay, and
t hat woul d show, obviously, it won't be able
to be granted the great wei ght of an official
| etter of action fromthe ANC but obviously it
shows the intent of what was done there. Let
me ask if there are any persons present here
inthis application that would |i ke to provide
testi nony, Application 17559 in support or in
opposition? |Is there anyone here to provide
testinony? Let ne nmake note there are two --
| think there may be nore than that but | only
have record of two letters in the record,
Exhibit 27 and Exhibit 31. One is 1in
opposition and one is in support.

The Mount Ver non Squar e

Nei ghbor hood Association is in support.
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Perhaps | just have to | ook at the one. I
woul d make note of the letter in opposition
that's -- thanks us for the notification and
that they are the owner of a property | ocated
at 450 M Street which would be directly and
adversely inpacted by the special exception
fromthe uni formhei ght requirenments. They're
adamantly opposed to this as they would --
"unobstructed view from our w ndows woul d be
per manently bl ocked. Ganting the devel oper's
w shes would result in reduction of the val ue
of the property and the requested relief, if
granted -- G BG YL Partners, LLC requested
that we grant the use of air space and their
request was deni ed because they were unw | i ng
to offer fair conpensation to offset any
antici pated di m ni shed val ue to our property.
For the reasons above, we respectfully ask
that you deny the Petitioner's request".
Ckay, comments, questions on that?
Very wel | . If there's no further agency

reports or testinony provided, we'll turn it
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over to you for any sunmati ons.

MR UTZ: W would like to just
stand on the record fromhere out and request
the bench decision and the sunmary order,
t hanks.

CHAl RPERSON GRI FFI S: Thank you
very much. | don't see any reason why unl ess
there are any questions, | think we are ready
to proceed with this and | would nove to
approve Application 17559 of G BG YL Partners,
LLC This is for special exception relief
under the 411 provision, 411.5 actually for
the Yale Steam Laundry project which is
| ocated at the 425-437 New York Avenue, NW
And | would ask for a second.

MEMBER ETHERLY: Second, M.
Chair.

CHAI RPERSON Rl FFI S: Thank you,
very much. Actually, this hasn't been before
us for any relief; is that right? It's kind
of stunning. You know, | would divulge this

onthe record, | think we're all famliar with
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this project. | nmean, it's been kind of a
very -- it's a fascinating piece of
architecture and the one that's added onto it,
the historic one. | was kind of shocked t hat
we didn't see any kind of special exceptions
or variances fromit but we won't get into
t hat. Nonet hel ess, we' ve here under 411.5, for
differing hei ght s, It seens very
straightforward in fact, as | indicated, |
think it's the best address of the specia
exceptions is that fact that one can foll ow
the intent of this section and nove
precariously away from the actual l|etter of
the regul ation. And it seens |ike we have
that in this instant case.

| don't need to say anything nore
on that unless others have any other comments
or deliberations onth special exception. Very
wel |, we have a notion before us. Al those
in favor signify by saying "Aye".

(Aye)

CHAI RPERSON GRI FFI' S:  And opposed.
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Record the vote.

MS. BAI LEY: M. Chairman, the
vote is recorded as four-zero-one to approve
the application. M. Giffis nade the noti on.
M. Etherly second. M. MIller and M. Mann
support the notion and Zoning Comm ssion
menber is not present.

| don't see any reason why we
woul dn't waiver rules and regulations and
Appl i cant obvi ously, was not objecting to it,
the Board nenbers were not objecting to it.
Thank you very nmuch. Thank you all very nuch.
We appreciate it and we do appreciate it al so
-- as a last note we appreciate all the
I nformation that was put into the record prior
whi ch obviously nakes it very easy to nove
forward and appreciate the availability of the
illustrations if we had addi ti onal questions.
Have fun and have a good afternoon.

MR, UTZ: Thank you very much.

CHAI RPERSON CGRI FFI S: Let's nove

onto the next case then.
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MS. BAI LEY: The |ast case of
today, M. Chairman is Application Nunber
17564 of 1815 19'" Street LLC pursuant to 11
DCMR 3103. 2 for a variance fromthe fl oor area
ratio requirenments under Section 402 and a
variance from the non-conformng structure
provi sions under Subsection 2001.3 to allow
the renovation and expansion of an existing
seven-unit apartnent building. The property
is zoned R-5-B and it's located at 1815 19'"
Street NW It's al so known as Square 132, Lot
211.

M. Chai r man, there are two
requests for party status in this case.

CHAl RPERSON GRI FFI'S: Is M. Moran
her e?

MR, MORAN:  Yes.

CHAl RPERSON @RI FFI S: You're M.
Moran. Ckay, have a seat. You don't need to
stand up. And M. WI hel n? You're M.
Wl helm okay. M. WIlhelm you're | ocated at

1817 19'" Street NW is that correct?
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MR WLHELM Yes, sir.

CHAI RPERSON GRI FFI S: And you're
the President of that -- that's a condo?

MR WLHELM Yes.

CHAl RPERSON GRI FFI'S:  Okay, do you
mnd turning your mke on? You just need to
touch the --

MR W LHELM | am the President
of the 1817 19'" Street Corporation, yes, sSir.

CHAl RPERSON (Rl FFI'S:  CGkay, and so
are you representing -- you're requesting
party status for the condo association or for
yoursel f?

MR. W LHELM For all of us and
I'"'m prepared to | think facilitate the
testinony here by serving as sort of master of
cerenoni es of the other --

CHAl RPERSON GRI FFI S: Excel | ent .
So you are asking to be granted party status
as the President of the condo associ ation.

MR WLHELM  Yes.

CHAI RPERSON GRI FFI S: Excel | ent .
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Ckay, | don't have any other questions. Do
any of the other Board have questions?

MEMBER ETHERLY: Just very, very
qui ckly but just as a matter of detail, did
the condo association take action and
aut horize you to act on its behal f?

MR WLHELM They di d.

MEMBER ETHERLY: As President you
probably have that ability but just for the
record.

MR W LHELM M. Etherly, they
did and there's aletter inthe record to that
effect.

MEMBER ETHERLY: Excel l ent, thank
you.

CHAI RPERSON GRI FFI'S:  Perfect, and
of course, granting of party status el evates
one beyond just a person to provide testinony
and so the base threshold for us to establish
that is to understand that there is sonething
of significant or distinct aspect to your

position as opposed to that of the general
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public. | think, M. WIhelm based on just
the adjacency as well as other aspects but
just based on adjacency, it wuld rise to a
| evel of being granted party status.

Let nme hear fromthe Applicant, if
t hey woul d introduce thensel ves and they can
al so put in a position on this.

M5. DUVAS: Good afternoon, Kinley
Dumas with Robbins, Kaplan, Mller & G resi
for the Applicant 1815 19'" Street LLC. At
this time are we just addressing M. WI helm
and the adj acent property owner's request? W
would stand in opposition to M. WIlhelms
request as an i ndivi dual property owner but we
see no objection at this tine as an
associ ation President assumng he's duly
aut hori zed to represent the Associ ation.

CHAI RPERSON GRI FFI S: Excel | ent .
Appreci ate that. Anything else then? Any
ot her questions? |If there's no objection --
yes, Ms. Mller.

VI CE-CHAIR M LLER: M. WIhelm
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good afternoon. | just noticed for the first
time this | etter dated February 4'", 2007. |Is
that -- are you representing just the
I ndi vidual s that are |listed on page 2 of that
letter?

MR WLHELM The letter that was
February 4'" --

VI CE-CHAIR M LLER  February 4'"
2007.

MR. WLHELM  Yes, those are the
resi dents of the condom ni um associ ati on.

VICE-CHAIR M LLER: That's all the
residents and you're representing all of them
or is this sonme of the residents?

MR W LHELM It is all of the
resi dents.

VICE-CHAIR M LLER: It's all of
the residents?

MR WLHELM  Yes.

VICE-CHAIR M LLER kay, thank
you.

CHAI RPERSON GRI FFI S: Excel | ent .
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Any ot her questions? Right, is ANC present,
ANC- 2B, anyone representing the ANC? ['"'m
noting no representative of the ANC present.
| think that we can nove ahead then and grant
M. Wlhelmparty status in this case. Let's
move on, M. Mran, correct?

MR MORAN:  Yes.

CHAl RPERSON @RI FFI S: | guess |
don't understand the circunstances, so maybe
you can briefly -- you actually reside in the
buil ding that is here before us for relief.

MR. MORAN: Correct, and the Chair
has a copy of the application.

MR. MORAN: Yeah. Those are the
basis that | would nove for party status and
| -- as far as the inpact of these plans on ny
situation, | don't know how cl oser | could be
in ternms of proximty than anyone el se --

CHAl RPERSON GRI FFI'S:  Ckay.

MR MORAN: -- and the effect of
t hese plans which woul d be essentially to guy

nmy apartnent unit when at this point, the
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house is still an apartnent house, subject to
t he Federal Housing Act and Federal Housing
and Conversion Act.

CHAl RPERSON GRI FFI'S: | guess -- |
don't disagree with you there. | guess what
l"mtrying to understand is for our purposes,
| guess one mght say, we | ook at pernmanent
situations, right. So we have right now a
current piece of real estate wth its
problenms. And then we | ook at what's being
proposed and we're the link i n between getting
from here to there. \What | see your status
I S, concern over one, as you say, you m ght be
removed from the property because of
construction but has there been any provi si ons
of which you would be able to return to it or
I's there provisions that you've tal ked about
having to | ive through construction or -- see,
| guess | don't understand how --

MR, MORAN: Those haven't been
addressed, quite frankly. This application

was filed wi thout ny know edge. It was filed
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| ast January. The other issue that | -- that
ny presence, | think, would contribute to is
that the grounds for uniqueness as far as |
read the application is based on the existence
of housi ng code viol ations.

CHAI RPERSON GRI FFI'S: Ri ght.

VR. MORAN: They don't say
anyt hi ng el se.

CHAI RPERSON (RI FFI'S:  Yeah, don't
get into the substance. I mean, |'m not --
granting of a party status doesn't have
anything to do with the nerit of the case
presentation that you mght present, but
rat her just trying to understand what el enents
of distinction or uniqueness would you be
| npact ed.

Saying it another way, it's really
-- well, | don't need to say it another way.
That's that it is. Al right, any other
questi ons?

VICE-CHAIR M LLER M. Mran, did

you say that you don't know how you're going
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MR MORAN: Well, ny -- because
they haven't addressed it wth ne, and ny
under standi ng of the plan is to basically gut
the house, so the unit would be destroyed.
They' re not quite happy with the current -- or
the status quo which is apartnent house and
the unit that I've lived in. So as far as
their obligations under the -- under the | aw,
you know, | don't know what -- frankly, what
will transpire down the road as far as those
particular rights. | don't know if that
should effect ny ability to address the
problens that the Board addresses which is
uni queness, practical difficulty and hardshi p.

VICE-CHAIR M LLER: Wl l, | think
the test is here is how you are effected
differently fromthe general public just for
party status which | understand what you're
sayi ng.

MR MORAN: | don't know how I

could be any clearer. | nmean, if ny -- if
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sonebody el se's property i s obstructed by the
construction or additions that are being
proposed, they seemto qualify on that basis
j ust speaking theoretically; whereas, soneone
who lives in the house whose unit is destroyed
by the construction, does not. | nmean, |'m
j ust argui ng what appears to be sonewhat, what
you' re indicating.

VICE-CHAIR M LLER: Well, we don't
mean to even be arguing with you. W're just
trying to get the information to --

MR. MORAN: Wy am | nor e
aggrieved than any other individual ? Because
| live there and because the plans do propose
to destroy the unit. And | would also, |
t hi nk financially speaki ng, they are proposi ng
to sell these units at nmarket rate which
currently is significantly nore than what ny
cost of rent it so | would be, in that respect
nore than anyone else. If | do have the right
to purchase one of these units, it would be at

a price -- at market rate price.
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VICE-CHAIR M LLER: And are you
differently situated than the ot her tenants --
are there other tenants in the buil ding?

MR, MORAN: There's another --
there's a Spani sh speaking tenant who also is
not privy to this proceeding. She doesn't
speak any English, so they did not involve
her. The other tenants are part of the LLC
They are -- have been ruled to be forner
tenants by the housing -- by the Rent
Adm nistrator, soit's essentially ne and the
ot her tenant, the other Spani sh speaki ng worman
at this point who are representing the
I nterest of the tenants.

CHAI RPERSON @RI FFI S: Does the
Advocat e have a position?

M5. DUNVAS: Absol utely. And we
object to M. Mran comng in as a party in
opposi ti on. W think his position is nore
appropriate as a person in opposition
certainly as the concerns about the status of

his unit in the long term but really before
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the BZA today we're | ooking at the proposed
| nprovenents, not | ooking at other issues and
t he BZA doesn't have jurisdiction to | ook at
ot her issues including the conversion of the
units to condom niuns. Right now, the status
of the building is that it's subject to the
rental housing requirenents inthe District of
Colunbia and M. Mran's unit wll be dealt
Wi th appropriately in accordance with those
obl i gations of the property owners and just to
poi nt out, the organization, 1815 19'" Street,
LLC actually is an entity that was fornmed for
financial protection but it stemed fromthe
tenant organi zation which M. Mran had an
opportunity to join upon the sale of the
bui |l di ng by the previous owner --

MR, MORAN.  Which --

CHAl RPERSON GRI FFI'S:  Ckay.

M5.  DUNVAS: And regardless of
whet her or not he did join, the principals of
1815 19'" Street LLC are the menbers of 1815

19'" Street Tenants Organi zation and they are
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tenant owners of the buil ding. They're no
differently situated than M. Mbran.

MR MORAN: Jut on that point,
it's very inportant because down the road,
this issue of whether | acquiesced or not in
the sale or had the opportunity could be a
very inportant issue and | don't want ny
silence to what was just stated be --

CHAI RPERSON GRI FFI'S:  That's fi ne.
And you sonmewhat get ahead of that because
right now !l don't see howit would be of any
I nportance to this Board either position,
except for the fact that the ownership is here
presented and able to bring an application.
| mean, we woul d have no jurisdiction over the
formati on of the ownership or the organization
of the tenant's association. You've indicated
in your party status application that you
guestion the vote and whet her thi ngs were done
outside of the law and all of that goes wel
beyond, one, our authority, our jurisdiction

and frankly, | have not seen howit relates to
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t he zoni ng regul ati ons.

This is where we're going, M.
Moran. Adjacency is a prinmary aspect of one
as they set up for party status and certainly
in how one mght be uniquely or distinctly
| npact ed. However, the nexus of that
adj acency or location is always evidenced in
sonmething of zoning, sonething that is
managed, regulated or addressed by our
regul ati ons. But, to date, | haven't heard
you really say anything that is wthin the
purvi ew of this Board.

There's no zoning elenent here
that you're basing your establishnent of
havi ng uni que or distinct inpact if this was
approved.

MR, MORAN: | didn't find anything
-- as a matter of practicality the fact that
| live there and that ny apartnent unit would
be destroyed to -- | nmean, it would seemto be
a rather obvious effect of the granting of a

variance under the plans that are being
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pr oposed. | didn't find anything case |aw
W se. I'"'m also a lawer but | understand
what's being communi cated. | would certainly

note ny obj ection to being deni ed party status
and | assune that would preserve ny right to
appeal that if that were the case down the
r oad.

CHAI RPERSON CGRI FFI'S:  Sure.

MR. MORAN: The only issue | woul d
-- party status bestows the right of --
certain rights, which ny understanding is
I ncl udes the subm ssi on of evidence and one of
the pieces of evidence that | wanted -- that
| hoped the Board will take a | ook at because
It relates to the Cof O that nay or may not
be rel evant to the determ nation of the Board
Wth respect to the four area ratio that's
being argued. And the C of O | wanted to
make that point and |I'mthe only one here it
appears hasn't necessarily been focused on but
it's nmy position that the C of O submtted by

the Applicant is an invalid one since |'ve
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| earned about it. |It's not been posted at the
prem ses and since |'ve | earned about it, |I've
raised it wth the zoni ng adm ni strator, who's
| ooking into it.

But the basenment area has never
been zoned, quote, unquote, for occupancy and
| don't know without -- whether the floor
alletia (phonetic) that's being conputed and
| ooked at woul d, wi thout that inclusion of the
basenent, wunder the plans be nuch, mnuch
greater and the increase in that floor alletia
be nmuch, nuch greater given that. So | don't
know if the evidence -- | would hope that at
least if I'm--

CHAI RPERSON GRI FFI S: So you're
saying that based on the fact that you live
there and you know how this is used and you
know sone of the dinensions of the existing
property that you have a uni que position of
anal ysis but al so therefore, woul d be sonehow
unique there distinctly, in effect I n

character and kind if the proposed zoning
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action was granted.

MEMBER ETHERLY: If | could junp

in, M. Chair, | would perhaps, tend to agree
wth the Applicant's counsel in this
particular case. | think the -- | nmean, there

are a couple of different things that have
been raised by M. Mran and | agree that in
the ultimte outcone of this particul ar case,
It clearly is an inpact, there's no doubt
about that.

| think the Chairman's point,
however, about our purview being a very narrow
and focused one, i.e., zoning related issues
as opposed to what may be nore properly a
rental accommodate i ssue, under those sets of
| aws here in the District of Colunbia for you,
| am perhaps still somewhat inclined to think
that at best, |I'd wel cone your testinony as a
person in opposition and woul d, perhaps, you
know, provide a little bit of l|atitude but I
think interns of party status, | would agree

wth the Chair at this point, that |'m not
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hearing the zoning specific rationale that |
would need for the establishnment of party
status at this particular point, M. Chair.

CHAIRMAN GRIFFI'S:  Good. O hers?

VICE-CHAIR M LLER | would tend
to agree, that M. Mran seens to be inpacted
by the conversion and that's really not the
| ssue that's before us but also with respect
to any evi dence that you woul d want to put in,
you can still put it in under these rules as
a person testifying. So | think that -- |
don't think that you would be prejudiced in
any way by participating as a person and |
don't think that vyou'd fall wthin the
paraneters of what's intended by party status
I n the zoni ng case.

MR. MORAN:  Thank you all. "1
excuse nyself. | would just note ny exception
to the ruling.

CHAI RPERSON GRI FFI S: Excel | ent.
Thank you very nuch, M. Mran. Very well,

let's proceed then wth the one party
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establ i shed. You can al so have a seat. W'l|
call you up after the presentation of the case
for cross examnation. Wy don't we turn it
over to the Applicant.

MR  WLHELM Thank you, M.
Chai r man.

M5. DUMAS: Thank you, M. Chair.
Again, Kinley Dumas wth Robbins, Kaplan,
Mller and Cresi. Wth ne today, to ny
| mredi ate right is Marc Ei senberg a pri nci pal
with 1815 19'" Street LLC and to Marc's right
I s Kendall Dorman, a project architect. Also
Wi th us today are Jeff Nelson and Matt G eer,
who are the remaining principals. They are
sitting behind ne to ny right.

Just in discussing the party
status application, so you'vegot alittle bit
of history of this building, it's a seven-unit
apartnment building on 19'" Street. It's a
building in the Hstoric D strict, Dupont
Crcle Hstoric District. Again, a bit of

hi story that M. Ei senberg will discuss in his
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testinony is that the building was attenpted
-- the previous owner attenpted to sell the
bui |l di ng wi thout notice and an offer of sale,
as required by the Tenant Opportunity to
Purchase Act, approximately four years ago.
The tenant's organization stepped in and
fought a battle for approxi mately two years in
the Superior Court in order to exercise the
right of first refusal as provided under the
statute.

So two years ago or nearly two years
ago, they purchased the property and have been
carrying it for two years and trying to plan
a renovati on. And the primary purpose for
doing so was really to save their hones and
take control of their own destiny as the
Tenant Qpportunity to Purchase Act really is
ainmed at allow ng tenants to do.

As | nentioned, they purchased the
bui | di ng approximately two years ago and as a
condition of financing, they are required to

obey all existing Housing Code viol ations of
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which at one tinme there were 15 pages and to
conpl etely replace the nechanical and
el ectrical, plunbing systens in the building
to make it habitable.

The buil ding does have seven units
but many of the tenants have vacated due to
the existing conditions in the building which
I ncl uded poor electrical to the point of
dangerous electrical situation, vermn and
unbearably | eaking ceilings in certain units.

W're here today requesting a
variance from the requirenents for non-
conform ng structures because t he buil di ng, as
It exists today, are -- is over the maxi num
permtted |ot occupancy and over the fl oor
arearatio. The proposed devel opnent i ncl udes
an expansion of floor area ratio in an anount
of about 350 square feet of gross floor area.
We actually have taken a very close |ook at
our nunbers and over the past week and have
noticed that there was apparently a typo in

t he cal cul ati on and we've got a revised self-
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certification formto submt which actually
wll show it's an approximtely six percent
devi ation over existing conditions that we are
requesting relief for, oh, seven, |I'msorry,
seven percent but it is less than the eight
per cent than was pointed out in the
application.

Qur Statenment of Reasons shows --
|"m sorry, our Statenent of Reasons actually
shows -- there's a typo on that that shows 11
per cent at one  point but the self-
certification formshows they requested ei ght
percent deviation over existing conditions
whi ch woul d bring us to about 35 percent above
the maximum permssible FAR in the R 5B
District.

The O fice of Planning Report which
| would like to address in rebuttal, is
curi ous. Wth all due respect to the work
that the office of planning does, we are
confused by the report mainly because the

first paragraph notes that there's a request
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for variance fromthe hei ght requirenment which
thereis not inthis case, so | just wanted to
clarify that.

The -- al so, no change i s bei ng made
to the building footprint. No change is being
made to the rear yard. Because this is a
contributing building in a historic district,
any reduction in | ot occupancy or reduction --
or additionto the rear yardtotry to get the
building to conform with requires gentle
demolition in violation of the Preservation
Law.

So just to reiterate, this is a
request for variance from non-conformng
structures Dbecause it is existing non-
conform ng as to plat occupancy and rear yard
and FAR Wth that, 1'd like to turn the
floor over to Marc Eisenberg who wll
I ntroduce hinself and then 1'lIl walk him
t hrough his testinony.

MR. El SENBERG H , I'm Marc

Ei senberg. I"ve lived in the District for
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nore than 16 years and |'ve been a tenant at
1815 19'" Street for al npbst seven years. |'m
a menber of the Tenant Associ ation. The other
menbers of the Tenant Association have al so
lived in the building -- have lived in DC for
bet ween 15 and 20 years each and they've been
tenants at 1815 19'" Street for around 11 or
12 years each. Am | starting wth this
hi story of --

MS. DUMAS: Wiy don't you tell wus
about why the tenant organization was forned?

MR ElI SENBERG Certainly. Ceor ge
Travillis (phonetic) was the owner of our
buil di ng and what will be four years ago in
May he attenpted to sell the building to
Sherry Owitz (phonetic) another DC real
estate person. Upon learning this, giving us
notification, we exercised our -- we forned a
tenant's association, exercised our right of
first refusal and when we did so, he w thdrew
the contract, which you're not allowed to do

and we sued -- a very long story short, after
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alittle nore than two years of |itigation, we
won. We won by summary judgnent. He even had
to pay sone of our lawer's fees. So that's
how we -- we formed an LLC strictly for
financial purposes at that tinme of the -- at
the tinme the building was attenpted to be
purchased, we asked all the tenants in the
building to join the tenant's associ ati on and
the three of us are what's left from that
gr oup.

M5. DUVAS: \What was the condition
of the building at the tine that you exerci sed
your right under the Tenant Qpportunity to
Pur chase Act?

MR El SENBERG At the tine it was
pretty bad. We didn't really have -- we knew
It was bad. W didn't really have a sense
unti|l we becane owners of just how bad it was.
To give just kind of a stroke of how bad it
was, we're kind of not talking about not
liking the color of the paint. The electric

in the building is really a ness. There's
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fuses -- fuse boxing in each apartnent, the
fuses blow pretty regularly. The real danger
beyond that 1is in the basenent. The
electrical isliterally in spots held together
by there's |ike not a rubber band but like a
paper clip keeping one of the boxes closed.
Every person that's -- we've had a |ot of
different people investigating the property.
Everyone has told us that the electrical in
particular is really dangerous.

We have significant plunbing issues.
At | east two of us have, you know, spent noney
out of pocket to replace our toilets. The
toilets don't always work Ilike they're
supposed to. One of the tenants doesn't have,
| believe it's a sink in the kitchen, a
working sink in the kitchen. There are real
pl unbi ng i ssues.

Anot her pretty serious frustration
wth the building is the condition of the
roofs and ceilings. For instance, Jeff Nel son

is a tenant in the first floor rear of the
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bui |l di ng and as a result of the kind of shanty
that's on the top of the -- that's at the rear
of the second floor, the leak is so bad over
his bedroom that he -- | think that he went
nore than a year wthout sleeping in the
bedroom Even the slightest bit of rain is
over the bed. There's also leaks inthe third
floor front. It has to be a significantly
stronger rain but there's | eaks there. |I'min
the second floor front and there are also
| eaks. | could go on. There are serious
problenms with the | eakage as well as in the
basenent .

MS. DUNVAS: How many units were in
t he buil di ng when you exerci sed your right to
pur chase?

MR El SENBERG There were eight
units in the building. There's a Certificate
of Cccupancy for seven units. The basenent
front, which is not habitable space by any
nmeans, there was, you know, a tenant in there,

a guy we actually knew, we felt pretty sorry
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for him W were able to help him out as
qui ckly as we coul d. As soon as we becane
owners we gave hi msone noney and hel ped him
We didn't help himfind anot her place, but he
found another place to Ilive. So there are
still seven folks that live there.

M5. DUMAS. Ckay, and you nenti oned
bef ore you purchased the buil ding, you had an
I dea of the repairs that needed to be nmade,
but was that situation -- did you find
yourself in a different situation when you
t ook control ?

MR El SENBERG Yeah, there was ki nd

of -- you know, we were a Ilittle bit
surprised. | nean our depth of know edge of
just how bad the -- just how little care the

previous owner had taken, it really wasn't
apparent. When the hot water heater -- for
I nstance, when the hot water heater in the
building failed and was taken out, | didn't
see this but | was told that there was sone

markings on it that said it was fromthe |l ate
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"40s. It was fromlike 1947 or sonething and
we' ve every reason to believe that other folks
t hat have | ooked at the building that really
no significant repairs have been nmade to the
bui | di ng since then. The owner really refused
to even -- if our refrigerators broke, for
I nstance, he refused to kind of, you know, fix
the refrigerator, so there were those | evel of
| ssues.

There were also rats. W weren't
really being the best neighbors. Qur garbage
area was pretty disgusting. W didn't have
gar bage pickup for anwhile. W --

CHAI RPERSON GRI FFI'S: | think we get
the picture.

MR El SENBERG  Sorry.

CHAl RPERSON Rl FFI S: Get to the
zoni ng i ssue.

MR. ElI SENBERG  Got cha.

M5. DUMAS:. Ckay, so what do you --

VICE-CHAIR M LLER: I['m sorry, |

just want to interrupt for one second because
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| know t hat you went on and on a | ot about the
conditions but | just wanted to get clear. It
sounds |i ke on the one hand you weren't aware
of it but on the other hand, you lived in the
apartnment so you knew things were bad, so |I'm
just not sure --

MR. El SENBERG Ri ght, the places
where | failed to realize just what we had
purchased were definitely in relation to the
el ectric and the plunbing and it's not so nuch
that | didn't know we had |eaky roofs, |
didn't realize just how significant the
repairs would have to be in order to resolve
the issues. Sorry for not making that nore
cl earer.

VICE-CHAIR M LLER. Thank you.

MR EI SENBERG So | don't have any
type of background -- I'msure this is obvious
to you -- | don't have background as a
devel oper, so you know, |I'm just kind of
seei ng the apartnent through different eyes as

an owner.
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V5. DUMVAS: In fact, none of your
principals are real estate professionals; is
that right?

MR,  El SENBERG Correct, that's
correct.

M5. DUMAS: Ckay, so what are you
proposing to do with the building at this
poi nt and why are we hear today with vari ance
requests?

MR  El SENBERG We're | ooking to,
you know, inprove the situation of our hones
and make it a significantly nore |ivable
space. When we -- because we're not real
estate folks, we really talked to a |ot of
di fferent people. We spoke to a nunber of
architects before we hired Kendall. W spoke
t o devel opers when we t hought, you know, naybe
we would have soneone help us wth this
proj ect. We've had a variety of different
general contractor type folks in and out of
t he buil di ng.

And the developers -- and so we
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| earned the follow ng, or what was suggested
was that we build out the building as nmuch as
possi bl e. W had a variety of different
suggestions over how many units to turn the
buil ding into but the objective was to build
out the second and third floor all the way to
t he back as nmuch as possi ble and create a very
| arge third fl oor deck, a deck on the roof of
the building. And given all the issues that
we had with the building for the condo
conversion and dealing with our tenants, et
cetera, we decided that we didn't really want
to go that route. W really just wanted to
make -- you know, inprove what we have.

And that end, you know, we hired an
architect and started to kind of define our
proj ect . W didn't really have a good
vocabulary in terns of what |evel of finish
and build-out and all that. So when we spoke
to Kendall, we said that we don't want to
buil d a Porsche, because we knowcars alittle

bit. W want to build a Vol kswagen. You
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know, we want sonething sturdy that we can all
live in for a long tine and so we've kind of
-- you know, that's kind of our shorthand for
the level of, you know, how sweet we want --

MS.  DUNVAS: Are you proposing to
build out the entire second and third floor?

MR El SENBERG We're absolutely
not, no. So that was what initially --
actually, a little bit of history, when we
started this project and we're going back
aways, we kind of came up wth sone
prelimnary drawi ngs and presented them --
stop nme if | nmake an error here. | think we
presented them first to the Historic
Preservation Review Board to Steven Calcott
(phonetic) and Jennifer Steingasser, kind of
-- | think as kind of an informal process and
we said, "Hey, we want to build out the
second, built out the third and make this big
thing on the roof", and they | ooked at it and
they said, "Well, you may be able to do this

but it woul d be consistent with your nei ghbors
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If you used -- they referred to it as a
weddi ng cake approach, so that the second
fl oor -- you know, so that each fl oor doesn't
go back all the way to the end. And we said,
“I'f that will get us past BZA, then that's
what we'll build, that's what we'll do. And
that's what we've put before you. So we did
kind of -- right off the bat, we just wanted
-- we really are -- | won't waste your tine
wth it but we're really having some very
serious difficulties with the other parts of
this project and this -- what | <call the
architectural design part, we really wanted to
go as quickly and snoothly as possible. So
no, to answer to your question, we are not
bui | di ng out the second and third.

MS. DUNAS: Have you net with your
nei ghbors or any other organi zations?

MR, El SENBERG W have. After
meeting wth HPRB, the next person -- the next
group of people we spoke with were the Dupont

H storical -- Dupont Conservancy, Dupont
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Conservancy, and t hey wer e downri ght
ent husi astic about our project. Kendell and
| presented to themand went through in great
detail and they were -- they had a lot of
guestions for us and they were -- they not
only said, "Yes, you can do this", they were
really excited to see that tenants were doi ng
this project.

MS. DUMAS: And you nmet wth that
ANC.

MR. ElI SENBERG  Yeah, the next folks
we net with after that is individually | net
wth Curtis | think Fuller, Farrar, (phonetic)
Curtis Farrar, who is our new ANC rep and |
wal ked him  through our pl ans very
specifically. He like them He thought they
were cool. W got on the agenda. W
presented them to ANC and ANC al so endorsed
us. | would imagi ne you have a copy of their
decision in hand today, endorsed the project
and | think they said they gave thema no --

no decision, right? Yeah, no decision on the
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third floor. And we also shared it with our
nei ghbors, those at 1813 and at 1817.

V5. DUMAS: Ckay, so you nentioned
that you had extreme difficulty with other
portions of this project and | just want to
wal k through with you so that you can explain
to the Board what sone of your costs have been
I n going through this because there's -- as
you maybe briefly expl ai ned, sever al
conponents to purchase the --

MR ElI SENBERG Ckay, so you want to
talk -- you want ne to tell you about the cost
of -- we paid $600, 000.00 for the buil ding.

CHAl RPERSON GRI FFI S: Wait. What
rel evancy does cost have to do with this?

MS.  DUMAS: Well, part of the
practical difficulty is predicated on the
signi ficant econom ¢ hardship that t he
properties have gone through and that really
Is the extraordinary situation on this
property because these owners have endured a

four-year battle to get to this point, which
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I nclude fighting for their right to purchase
t he buil di ng under DC | aw.

VI CE-CHAIR M LLER: | thought part
of it was also the expense of making all the
repairs that they were unaware of.

V5. DUMVAS: Absol ut el y. " m sure
we'll get to that. But the --

CHAIRVAN GRIFFIS: | don't see how
that's unique to any purchase, renovation and
conver si on.

M5,  DUMVAS Well, perhaps M.
Ei senberg could walk through just the
litigation costs al one.

CHAl RVAN GRI FFI S: Not hing to wal k
t hrough, what are the litigation costs?

MR EI SENBERG The litigation costs
up to the tinme of when we actually won -- when
we actually owned the building, I think we're
about $65, 000. 00 for that for which the owner
had to --

CHAl RVAN @RI FFI S: How about 707?

That's 10,00 a unit. You paid 600,000 for it?
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So that's 110,000 a unit. You're telling ne
that's why above market for Dupont Crcle to
buy a building for conversion for condos?
Now, | don't know the business but is that
what you're asserting?

MR. DANI ELS: Absolutely not. W're
asserting that the cost of the inprovenents
and the cost of obtaining the building create
an extraordinary situation that warrant
flexibility and a greater variance from FAR
and for a non-conform ng building. It's a
confluence of factors argunent, as |'m sure
you saw from our Statenent of Reasons, which
address costs, tine.

CHAI RPERSON  GRI FFI S: Ri ght . I
guess what | don't want to get too far into,
you know, I'll rely on ny other Board nenbers,
but | don't want to get too far into arguing
the significance of what is granted from
zoning relief in terns of the costs that are
i ncurred in going after this project, neaning

where is the baseline zero? Were do we start

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

79

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

80

to understand that this is way above or way
bel ow? How do we establish just the burden of
1t? That's what -- | don't really think that
-- | haven't been totally persuaded that
that's fundanental to this. | don't disagree
that it may be part of nunerous factors that
gointothis but I think we're probably better
of f just understanding that that's an aspect
and relying on what has been submtted in the
witing unless thereis additional information
t hat we need.

MEMBER ETHERLY: Well, | chuckle
because |' msure ny col | eagues feel deja vu in
t hat we've had a not too unfam | iar di scussion
earlier today in decision but one case i s one
case and it's separate and distinct from
anot her case. | do, however, share the
Chairman's trepidation a little bit and
perhaps a bit anxious to get a little nore
focus on our conversation. | definitely
believe fromthe witten materials and from

the direction in which all testinony is going
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that | understand the argunent that is being
proffered here but | think, perhaps, where the
Chairman is heading is a need for a little
nore focus onit. It is, indeed, one that is
contenplated in sonme of the juris prudence
that this Board has relied upon before, as you
probably are aware, whether it's Glnmartin or
ot her cases, but is indeed -- but it can at
tinmes be a tough bar to reach.

So, | believe, again, | share the
Chair's sense of, okay, it cost you sone noney
to get the property, to fight through that
battle. I'mnot saying it to mnimze that.
You have a very good sense of how nuch pain
and suffering you went through to get to this
point. That being understood, there is now
this added piece regarding the sinple -- the
severe cost of bringing the property up to
standard, up to code in nmany areas as you've
Identified in your witten submttal.

| would hazard a guess that -- |et

me just say from ny standpoint, | would
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probably want to see or hear nore about that
to help buttress the econom c aspect of the
argunment, but still the payday here is going
to be how does that all connect to doi ng what
you are attenpting to do. That's where the
Ofice of Planning's report cones in and |
think that's still kind of the mssing |ink,
you know, 20 mnutes into the presentation.
And again, that's not to mnimze
your presentation or the history that you're
sharing but the |inkage, the nexus has to be
with all of these financial considerations,
here's why we have to build what we're
proposing to build. So it's that |inkage
that's going to be extraordinarily critical.
If at the end of the day the argunent is we
need it in order to seek a rental incone
return or the condo return on incone, in order
to make it all work, then the nunbers are
going to be real, real critical then. [''m
sure |'lIl have ot her coll eagues who wi || speak

to a need for sone clarity there.
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So I'll just stop right there but |
think that's kind of where |I'm heading, M.
Chair.

CHAI RMAN  GRI FFI S: Good. Wl |
sai d.

MS. DUMAS: | think just to point
out that we offer the information on
litigation costs and the time in litigation
not only to prove the requirenent -- our
burden with regard to practical difficulties
but also for the unique -- the uni queness of
this property because the uniqueness of this
property does extend, | think, to the
ownership as a tenant group that is actually
renovating their own buil ding because that is
ararity in the Dstrict of Col unbia.

MR. El SENBERG | had no idea how
rare we were until very recently. Council man
Jim Graham who, as you know, oversees DCRA,
met with us and told us that as far as he
knows, we're the only tenants in DC that have

exerci sed TOPA and chose to oversee a project
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ourselves. And to that end, in addition to
the cost, in addition to the noney, it's also
been two years of bringing in, you know, very,
very little noney in rent because of the
condition of the building. W are talking
about, you know, approxinmately $1129.00 a
nmonth is the nost that can conme in, in rent,
which is, you know, less than a fifth of our
I nterest paynents on our |oan wthout even
t al ki ng about any construction rel ated i ssues,
just to give sone sense of what we're talking
about .

CHAI RPERSON GRI FFI S: Ri ght, no,
this is -- the Board could talk about what
you' re about to endeavor and what you've been
t hrough, you' d hear a great support. | nean,
it 1s fascinating but we're caught, again,
here wwth the fact that part of the variance
test that you're now enbarking on proving for
us, the first test is a uniqueness test. It
I's sonmething that soneone can't go down the

bl ock and show up tonmorrow with us and say,
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"Look, you've got to give ne one because you
gave them one", right. So that's why the
econom c argunent is very -- it's hard on one
side because in many respects, anyone coul d
say, "Gosh, it's just going to cost ne nore
than | can afford, you have to give ne this
addi tional floor", or whatever it is they ask
for. And I'm not trying to mnimze. ' m
trying to make it sinple for understanding.
W totally understand and there's
some assertion and it's fairly clear in the
witten subm ssion that there's the condition

of the building. So we have that. W have

cost. We have an association that's being
bounded that doesn't -- isn't a professional
devel oper or constructor. kay, so we

under st and t hat.

Now, let's get into the building.
Now, let's really figure out, okay, so those
aspects, how do they relate directly to the
relief that's being sought and nmaybe it wl|

help us if we just nove on a little bit.
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MR. El SENBERG  Ckay.

M5. DUMAS: Ckay, we would like to
call Kendall Dorman with Wi venson (phonetic)
Dor man, Architects. Kendal I, can you
I ntroduce yourself for the record?

MR, DORMAN: I'"'m Kendall Dorman.
I'"'m the principal at Wivenson Dorman,
Connecti cut Avenue, Washington D. C

M5. DUMAS. And have you previously
appeared before the BZA as an expert in
archi tecture?

MR, DORMAN:  Yes.

M5. DUVAS: Ckay. Tell nme how you
becane to be involved wwth this project.

MR, DORMAN: Marc was in the
nei ghbor hood where ny firmis and actually
Marc knew sonme of the sons of ny partner John
Wi venson.

M5. DUMAS. Ckay, and why don't you
wal k us through the physical description, as
briefly as possible the physical description

of the building?
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VR. DORMAN: Sur e. It's a three-
story plus basenent, Victorian row house of
about 4500 square feet, | believe, and it has
-- the current condition when | first sawit,
It has two units in the basenent, two units on
the first floor, two units on the second fl oor
and two units on the third floor and it's in
-- It's a typical row house that we see a | ot
of in houses around the City where it's just
been in disrepair or neglected repair for a
| ong tine.

M5. DUMAS: And you would echo M.
Ei senberg's description of the repairs needed
or do you have anything to add to that?

MR. DORMAN: Sure, and | don't have
any nore to add. It's in pretty bad shape and
nost of the systens and the electric should
all be ripped out and repl aced, noderni zed.

M5. DUMAS. Ckay. So why don't you
wal k us through what is actually being done on
each fl oor and where the additi onal space that

really for the variance case is comng in?
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MR DORMAN: kay. When we first
started out the project with Marc they were
just kind of concerned about how to get the
nost out of this house that they could. So we
went through a lot of different options, as we
typically do wth nost projects.

What ended up happening after sone
di scussions with historic was that we deci ded
-- the basenent and the first floor footprint
remai ned basically unchanged. We're just
going to take out sonme walls and install in
every unit nodern appliance, normal sized
ki tchens and FHA si zed bat hr oons.

On the second floor there is a wood-
framed, kind of what they call a shanty. I
call it a Robinson Caruso kind of thing that
Is in disrepair and we want to take that down
and replace it with sonmething a little bit
stronger and then also build out over the
footprint of the remaining area there. So
there's an addition on the second fl oor.

And then on the third floor, we
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wanted to -- well, let nme tell you, the
addition is about 167 square feet on the
second floor. And then on the third floor,
the two units will be converted into one unit
so we'll have seven units. And there is an
addi ti on of about 138 square feet which kind
of sits on top of what was the old shanty.

And then we have a penthouse that
| eads up to a roof deck accessible fromthe
third floor unit.

M5. DUMAS: Well each unit have its
own nechani cal equi pnent ?

MR. DORMAN: Right, right.

M5. DUVAS: A self-contained unit.

MR DORMAN. A self -- everything is
sel f-contai ned, kind of what's typically done
I n typi cal devel opnent today.

M5. DUNVAS: And that replaces a
common systemin the basenent of the buil ding?

MR. DORMAN. Right, there was a big
old boiler in the basenent and | think one big

wat er heater.
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MS.  DUMAS: And approxi mately how
much square footage is attributable to these
new nechani cal systenms in each unit?

MR. DORMAN:. Yeah, | figure there's
probably maybe 15 or 20, 25 feet for |aundry,
you know, washer/dryers and an air handl er and
a water heater.

M5. DUVAS: Okay. So between 15 and
25 square feet per unit.

MR, DORMAN: Per wunit, right.

V5. DUMVAS: And on the aggregate,
what does that add up to throughout the
bui | di ng?

MR. DORMAN:.  About 150 square feet.

MR, DORMAN:. 150 square feet, okay.
What's the inpetus for the additions on the
rear, | nean, in ternms of the floor plan?

MR DORVAN: Right, just kind of
| ayi ng out this space, | nean, right now sone
of these wunits are very snmall and very
I nefficient so we were just trying to make the

living units a little bit nore livable and a
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little bit nore normal and ki nd of get in tune
with kind of what the -- what's narketable.

M5. DUVAS: Are you relocating any
of the stairwells in the building?

MR DORMAN: We're reconstructing
the stair. It's actually kind of |eaning, so
we need to --

V. DUNVAS: But are you
reconstructing it in the sane pl ace?

MR DORMAN: Basically, it's about
In the sanme pl ace.

M5. DUMAS: Ckay, and are you | osing
any additional square footage there?

MR, DORMAN:. Losing? No, we're not.

V. DUMAS: Ckay. Are you
relocating the areas in which the nechani cal
systens occupy, other than the closets for the
sel f - cont ai ned uni ts? W I the air
conditioning run in the sane air shaft?

MR, DORMAN: Well, vyeah, there
wasn' t actually -- there was no air

conditioning inthis building sothere were no
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air shafts. There was a light shaft in there
that we're kind of taking over but where the
mechani cal roomwas in the basenent is being
turned over to one of the units.

V5. DUMAS: kay. You're famliar
wi th the requi renents for obtaining a variance
for the District of Colunbia.

MR, DORMAN:  Yes.

M5. DUVAS: Ckay, and the first part
of that is the property has to be unique. Are
you famliar with that requirenent?

MR, DORMAN:  Yes.

M5. DUVAS: And in your opinion, is
this property unique?

MR, DORMVAN: | think it is, just
because of the existing condition of the
property and also because of the historic
status. It's in a historic neighborhood, so
It's deened a historic building. And then |
guess what you al ready tal ked about with Marc
and the honeowner situation being kind of

uni que and how long it's been -- how | ong and
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expensive a process it's been.

MS. DUMAS: And just going to the
requi renents of the Historic Preservation Law,
Is there really anything that could be done to
this building in accordance with the Hi storic
Preservation Law w t hout obtaining variance,
any addition to square footage?

MR DORMAN: No, not an addition
no. You can nmake inprovenents, | think,
Within the interior structure but | think --
| still think I would still get it okayed by
the Historic.

MS. DUMVAS: Sur e. What practica
difficulties would this honeowner experience
if forced to adhere strictly to the zoning
requirenment s?

MR DORMAN: | guess the -- well,
they would have to, well, eat up sone nore
space in the units then.

M5. DUVAS: How nuch space? | nean,
you nentioned there was about 150 square feet

f or mechani cal
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MR, DORMAN. Ri ght.

M5. DUMVAS: But what other spaces
are we talking about? I nmean, we're
requesti ng 350 square feet.

MR DORMAN: Right, like | say, |
t hi nk sone of the kitchens, we wanted to nmake
normal sized kitchens and we al so wanted to
get FHA sized bathroons which are always a
little bit bigger than what was there.

M5. DUMAS: Ckay, and do you know
what the difference in size?

MR. DORMAN:  No, | don't.

M5. DUMVAS:. (Ckay.

CHAI RPERSON GRI FFI S: Can we just
have a -- this whole Federal Housi ng
Adm ni stration bathroons and such --

MR, DORMAN:. Ri ght.

CHAI RPERSON Rl FFI S: -- | nean,
explain to us what that neans and why --
explain what it neans.

MR, DORMAN: Basically, it's not ADA

and it's not what we could put in there as a
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bat hroom t hat neets code. It's a little bit
bi gger. It allows for | guess sone sort of
disabilities, sonme sort of accessibility but
It doesn't go all the way to putting in the
ADA bat h.

CHAl RPERSON @RI FFI S: Are all the
units here required to cone up to that
st andar d?

MR DORMAN: | don't think it's
requi red, but we've just kind of adopted it in
the, you know, practice just because we think
It is kind of good practice. So | think nore
peopl e woul d be able to use it.

CHAI RPERSON CRI FFI S: Rat her than
converting a small closet to a bathroom you
want to put it back into a rational size --

MR, DORMAN: Ri ght.

CHAI RPERSON GRI FFI S: -- which is
anal ogous to t he Feder al Housi ng
Adm ni stration requirenents.

MR, DORMAN:. Ri ght.

CHAI RPERSON CGRI FFI'S: | see, okay.
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MR,  DORVAN: Il"mnot famliar with
all the requirenents there. | just know that
It's kind of a good idea because nore people
will be able to use it.

CHAI RPERSON CGRI FFI'S:  Ckay.

IVB. DUNVAS: And that woul d
potentially open up the prospective tenants
and prospective purchasers to those using FHA
f i nanci ng.

MR, DORMAN. Right, yes. | think it
al so protects the people who own the buil di ng
frompotential | awsuits because they woul dn't
have it.

MR EI SENBERG  Then ny grandnot her
can visit ny apartnent.

MS. DUNVAS: Ri ght. And vyou're
famliar with the zone pl an, the Conprehensive
Pl an recommendat i ons and t he surroundi ng ar ea.

VMR, DORMAN: Ri ght.

MS. DUVAS: An in your opinion,
would the proposed inprovenents have any

adverse inpact on either the zone plan or the
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surroundi ng nei ghbor hood?

VR, DORMAN: No, it's an R-5 zone
which is high density residential and we're
basically keeping it high density residenti al
and we're not changi ng the nunber of units to
t he buil di ng. And | think that the anount
that we're adding is pretty mnimal, just for

two units to nake them sonehow normal size.

| f you -- wel |, | think an
efficiency unit is kind of hard to -- a |ot
nmore difficult to kind of like deal wth

rat her than a one-bedroomunit. So we tried
to make them all one-bedroom units.

MS. DUMAS: Wat's the size range
across the units?

MR DORMAN: | think the small est
one is 530 square foot and the | argest one is
771 square foot and those would be the one-
bedroons and the two bedroom on top is about
1200 square feet.

M5.  DUMAS: Ckay. Sonme of the

nei ghbors have opposed the application and
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submtted in their testinony that they're
concerned about the light and air, the inpact
on light and air in the rear of the property.

VMR, DORMAN:. Ri ght.

M5,  DUNVAS: Have you | ooked into
that at all? And if so, can you explain?

MR, DORVAN: Yeah, we did sone
shadow st udi es and | i ght studi es on the w nter
sol stice and the summer sol stice at 9: 00, noon
and 3:00 in the afternoon. And | don't know
I f the Board needs to see those or -- | think
that about the only tine we found that it
| npacted on the neighboring property was in
the wnterti ne.

M5. DUNVAS: Wiy don't we submt
t hose for the Board's --

CHAI RPERSON GRI FFI S: Wiy don't we
start with the dates. The building faces
whi ch direction, west?

MR DORVAN: The front of the
bui | ding actually faces west, correct.

CHAI RPERSON GRI FFI'S: So the back is
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east. Ckay.

MR, DORMAN: | don't really knowthe
best way to show these but this is the east
el evation comng fromthe alley, so this was
ki nd of the existing conditions. This is what
they call the shanty here and this is the high
wall. There is a shadow that casts on in the
norning and you'll see that there's a little
bit nore right in this area here wth the
addi ti on of the building.

And then at noon, there's a little
triangle here that was shown, you know, that
IS not there any nore with the addition. And
| can over the plans, too, but the plans
really don't show very nmuch. Then of course,
3:00 o' clock, it's all kind of in shade shadow
for both conditions.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. DORVAN:  And then in the sumrer
time, at 9:00 -- yeah, at 9:00 in the norning,
there's virtually no change to the shadows.

And | think there's arailing that's shown on
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the new plan at noon. And then at 3:00
o'clock, it's the sane condition because the
sun has cast over on the other side anyway.

MS. DUNMVAS: After | ooking at these
shadow studies or fromthese shadow studies,
did you cone to an opinion as to whether or
not there would be an adverse i npact?

MR, DORMAN: It's a mniml inpact.

M5. DUMAS. Gkay. Unless the Board
menbers have any questions about the shadow
studies, I'd like to nove on. One |ast issue
that's been rai sed by the party i n opposition,
It was suggested that parking be required for
this building. Are you famliar wth parking
requi renents in the District?

MR, DORMAN:  Yes.

MS. DUNVAS: And is any parking
required for this building?

MR, DORVAN: This is a historic
building in a historic neighborhood and
therefore, parking -- and existing structure

and therefore, parking is not required.
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M5. DUMAS: (Ckay.

MR DORMAN: Al though to the
admration of the client, they have installed
a Zipcar inthelittle tiny spot that they can
park back there. It's not a full-sized one
but they --

M5. DUMAS: (Ckay.

MR. DORVAN: -- which is available
to all the tenants.

M5. DUMAS: And with that, 1'd like
to reserve the rest of our tine for rebuttal.

CHAI RPERSON CGRI FFI S: Sur e,
excel l ent, questions? M. Mller?

VICE-CHAIR M LLER M.  Dor man,
would you say that the project that we're
seeing in the application is the mninm
addition to acconplish the goals of updating
the nmechanical and plunbing and electrical
equi pnent and provi di ng the FHA bat hroons and
noder n ki tchens, anything else that youdidto
make them nore |ivabl e?

VR DORMAN:  Well, we nmade them all
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one- bedroons, too, except for the top floor
which is two bedroons, but yeah, | think it's
-- it's fairly m nimum sure.

VI CE-CHAIR M LLER: | f you nmade it
smal l er, you would have to -- you would | ose
some of those goals; is that right?

MR, DORMAN: You'd lose a sitting
area or dining area. | nean, it depends on
how you arrange your furniture but we started
out with, you know, tables with six peopl e and
ki nd of pared a couple of themdown to tables
wi th four people.

VI CE- CHAI R M LLER: Al so, I
understand from what you're saying that the
expansion is to acconplish those goals but on
the other hand, | also thought | heard that
the expansion is to cover the cost. Was that
a factor as well? Maybe that's not the
question for you.

MR DORVAN: Well, | think those
t hi ngs have to kind of reach a bal ance.

MR El SENBERG Can | attenpt to
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answer that? If this were a function of
maki ng noney, we would have a very different
presentation for you. And our project would
be extrenely different than this. W woul d
have fol |l owed t he advice of the devel opers we
met wwth., That's not what's before you. This
Is a drastic conpromse from that. Kendal
can determ ne whether or not it is, in fact,
you know, could we squeak out two |less or 10
| ess square feet, or what the nunber is. W
spent an awful lot of tinme and noney and he's
very patient with nme going through and yeabh,
how little can we do.

So fromwhere | sit, it is indeed, a
bal ance but it also isn't -- you know, this
isn't a financial decision. That's not why
we're sitting in front of you. W want to
expedite this process and return to the issue
of converting the building to condo and our
ot her issues.

CHAI RMAN GRI FFI S: Does the second

| evel footprint follow the first |evel?
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MR, DORMAN:  Yes.

CHAI RMAN  GRI FFI S: kay, so |lot
occupancy isn't changing; is that correct?

MR. DORMAN: It does not.

CHAI RVAN GRIFFI'S:  And so the third
| evel is only different because part of that
I's a wal k-out which is the roof on top of the
second | evel .

MR. DORMAN: Can you repeat that?

CHAI RVAN GRI FFI'S:  The third doesn't
follow the exact same footprint as the first
and the second.

MR, DORMAN: Well, it does actually,
but it -- the --

CHAI RVAN GRI FFI'S:  Not the encl osed
space.

VR,  DORMAN: Not the -- there's a
deck on top, yeah, right, right, but there is
a small, 100 sonme square foot addition on the
top of what's described as the shanty.

CHAI RMAN GRI FFI S: Ckay. Do you

have construction costs?
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MR ElI SENBERG W' ve been using an
estimate of about $250.00 per square foot,
anywhere between 225 and 300 per square foot.
We've intentionally not bidthis -- we started
t he bidding process with general contractors
but we kind of waited till we're finished with
you before we get very specific estinmates from
them W' ve heard 225 to 300 per square foot,
t he nunber that you know, |I've played with the
-- and play is the right word, with the pro
forma a nunber of different ways and $250. 00
per square foot is the nunber |I've been using.

CHAI RMAN GRI FFI'S:  Ckay. Any ot her
questions? Anything else? Very well, let's
nove ahead.

MR W LHELM M. Chairman, excuse
me, is this the opportunity for cross?

CHAI RPERSON CGRI FFI'S:  Yes, exactly.
And et me just -- did the ANCjoin us, ANC 6,
anyone representing.

MS. DUMAS: ANC- 2B

CHAI RPERSON GRI FFI S: Sorry. You
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know, as | said that, | thought, it can't be
part of this application. Very well, how
about 2B, have they shown up? Al right,
| et' s nove ahead.

M5. DUMAS. Yeah, M. Chair, do you
have the ANC s letter in the file?

CHAI RVAN GRI FFI S: Yes, we have
Exhi bi t Nunber 23.

M5. DUMVAS: R ght, okay.

MR EI SENBERG And the letter from
t he ot her neighbors that | gave to you?

CHAI RPERSON GRI FFI S: We'll get to
that at sone point.

MR. ElI SENBERG  Ckay.

CHAI RMAN GRI FFI' S:  Cross, questions?

VR. W LHELM Thank vyou, M.
Chai rman, just two brief questions for Marc.
Did you represent to the ANC that your
nei ghbors approved of the project?

MR ElI SENBERG W represented that
t he nei ghbors at 1813 that signed that, that's

correct, and that there were not objections
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from1817 and | know where you're goi ng and |
-- if nmy semantics were such that evening,
that certainly wasn't the intention and |I've
spoken to Curtis about that. | don't think
that's how he saw it as well. | was not
representing that all of the folks in 1817 as
well as all of the folks in 1813 were on board
and signed. That's not -- | said, no, |I have
t hese four signatures from1813 and there are
no ot her objections fromthe other nei ghbors.

MR WLHELM At that neeting, did
the representatives of 1817 take a copy of the
drawi ngs and specifically tell you that they
were reserving their opinion on it?

MR, El SENBERG Jacque and Sandra
and | net wwth -- when | sat down, they said,
"Hey, you know, we're glad that you're doing
this. W want to talk to you about sone
things", which is exactly what we did
I mredi ately afterwards and as you know, we've
also -- |I've also net with Jacque and Sandra

and had nunerous -- well, not nunerous, had
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four conversations as well as the conversation
that you and | had yesterday in an attenpt to
seek a conprom se.

MR, WLHELM But neither Sandra nor

Jacque or anybody el se at 1817 said they had

no objections to the proposal; is that
correct?

M5. DUVAS: |'mnot sure where this
I S goi ng.

CHAI RVAN  GRI FFI S: Il think it's

done. Any nore questions? Anything el se?

MR, WLHELM Yes, | nentioned this,
| agree about the relevance of it. | nention
It only because counsel raised it; the
$65,000.00 involved in the lawsuit wth
Drevillas (phonetic), you did end up with M.
Drvei |l |l as payi ng that anount.

MR. ElI SENBERG He paid 16, 000.

MR WLHELM He paid 16,000 of it,
okay. Thank you, and with that, if | may, |'d
like to ask a couple of questions of our

architect.
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CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR WLHELM First of all, I'd Ilike
to go to the shadow site. The first page,
| eft - hand si de shadow exi sting el evation. On
the second floor there is a deck shown there,
correct?

MR, DORMAN:. Ri ght.

MR W LHELM Now, have you seen
t hat deck?

MR DORMAN:  Sure.

MR W LHELM And it 1s a solid
structure?

CHAI RPERSON GRI FFI'S: W' re talking
about the subject site, 18157

MR WLHELM  1815.

CHAl RPERSON GRI FFI'S:  Ckay.

MR, DORMAN:. The railing?

MR, W LHELM Well, it's depicted
here as a --

MR, DORMAN: It's wood.

MR W LHELM -- solid structure.

Is it in fact a solid structure?
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MR DORMAN: No, it's a railing.
It's an open railing. well, it's planks.
Yeah.

MR WLHELM Does it, in fact, cast
a shadow now? And the reason |'masking, it's
depicted here and apparently it was an
assunption in your shadow study that that was
a solid object there. Correct?

MR, DORMAN:. Ckay.

MR W LHELM And in fact, isn't
that deck conposed of ranmshackl e boards with
separati on between themand as | recall, sone
wood strips that were put up there to prevent
the cat from escapi ng?

MR  DORMAN: That nmay be but it's
not nmy -- | don't draw every single piece of
wood on that for this -- for purposes of this.

MR WLHELM Al right, but since
It's not a solid structure, it's not going to
cause the sane kind of shadow that this solid
-- that you're illustrating here, correct?

More light would get through this structure
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correct?

MR DORMAN: I don't real ly
understand where -- what you're referring to
t hen.

MR W LHELM Ckay, |'m sorry, let
me try to explain one nore tine. Wth
reference to that deck you're showing in the
drawing as a solid structure and the shadow
cast fromthat solid structure, you assuned
that there was no |ight com ng through there,
correct?

MR DORMAN: Can you show ne what
shadow you' re tal ki ng about ?

MR WLHELM Ch, sure.

MR DORMAN: Ckay. Ri ght, right.
Yeah, that's the top of the high-walled deck
that's casting onto the other wall of the
deck.

CHAl RPERSON GRI FFI'S:  Ckay.

MR W LHELM Thank you. I n your

direct testinony, you nentioned that the
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t ownhouse was uni que, correct, this row house
was uni que.

MR, DORMAN:  Yes.

MR W LHELM And did you also
testify that it was typical of row houses in
the city that are in bad condition?

MR DORMAN: | didn't -- well, no,
mean, when we -- a lot of tinmes when we get
projects as architects, alot of these houses,
l uckily they are in bad condition so can have
a job. So that's what | neant by typically
when we get projects like -- we worked on
houses li ke his that need to be fixed.

MR, W LHELM So his house is
typi cal of the ones you' ve worked on.

MR. DORMAN:. As far as size and sone
of the house's condition, sure.

MR. WLHELM Size and condition

MR DORMAN:  Sure.

MR WLHELM In what was it is --
strike that.

VMR. DORMAN: H storic?
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MR WLHELM No, no, | wthdrawthe
questi on.

W will stipulate to the condition
of the house. | have been in it. | have
repaired parts of it and it isn't a weck but
that isn't the issue we're going to here. So
" mnot going to ask any nore questions of the
condition of the house.

If I my, 1'd like to go through
about four paragraphs in the party status
application prepared by M. Dorman, and for
conveni ence, |'ve reproduced many of the
docunents that have been submtted, nost of
themare in the record. They are photographs
in the back which are not and if | may, |'d
like to submt those.

CHAI RMAN GRI FFI S: Wiy don't you
wait for your case presentation?

MR W LHELM | can do it at that
time. | was going to do it --

CHAI RVAN GRI FFI S: Sur e. Do you

have any ot her cross questions?
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MR WLHELM Yes, | do. Page 3 of
the application --

CHAI RVAN GRI FFI'S:  What date --

MR, WLHELM Sure, | have one here.

CHAI RPERSON CRI FFI'S:  Page 3.

MR. W LHELM In the interest of
time, | have page 3 marked. |1'd like to turn
to page 4, M. Dor man, the statenent,
"Eventually the building wll be converted to
condom ni uns so that the Applicant may recoup
Its investnment in the renovation through sale
of the units". Wen you nade that statenent,
did you have any estimate of the anount of
noney that those units would sell for?

MR. EI SENBERG  Yeah, | can talk a
little bit about that.

MR W LHELM ["m sorry, it was
directed to M. Dorman, Mrc, if you don't
m nd.

MR DORMAN: How nuch the wunits
would sell for? I1'mnot a real estate agent

but I can only go on what | know about houses
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sell for. | nean, that's not really ny area
of expertise in this matter.

MR W LHELM But in -- to your
know edge in the Dupont Crcle area it's not
unusual for a condomniumto sell for 500 to
$700, 000. 00.

MR, DORMAN:  Not hi ng' s unusual these
days.

MR WLHELM Exactly. You al so say
as a condition of financing to purchase the
buil ding that the Applicant was required to
abate all Housi ng Code viol ations and you say
that that i s one of the uni que characteristics
of this application but isn't it true that any
person seeking financing for sonething |ike
this has to abate Housing Code violations?
That's not unique to this Applicant, is it?

MR DORMAN: Well, | think it's
uni que in general though that you do have to
get those passed if you want to get any sort
of a building permt, so --

MR. W LHELM Ri ght, so any
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applicant would face that, correct?

MR DORMAN:. |f they were going for
a building permt.

MR, WLHELM Yeah, if you'd turn to
page 5, the discussion of practi cal
difficulty. And I'"'mnot going to go into --
|"msorry, do you need another copy of that?

MR,  El SENBERG It's a different
one. We're where we need to be, | think.

MR WLHELM Al right, thank you.

MR El SENBERG It's "Practical
Dfficulty" at the top of page 5?

MR. WLHELM That's correct.

MR. ElI SENBERG  Ckay.

MR W LHELM And | won't go into
all the practical difficulties but it's the
bat hroons and the new el ectrical conduit and
so forth. 1Isn't that a difficultly faced by
anybody who's renovating a house in this
condi tion?

MR,  DORMAN: | guess |I'm just

t hi nki ng through what you're getting at here
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because, yeah, | would say, sure it is -- you
know, anybody has that situation that has a
situation |like M. Eisenberg.

MR, W LHELM Ri ght, anybody faces
that practical difficulty. It's not unique to
this one. Turning to page 6 of 8, and | just
want to nmake sure that | have that correction
noted correctly. In speaking of the
devi ation, you say, "This is an 11 percent (8
percent) deviation", and | believe you' ve

revi sed that. What have you revi sed t he nunber

to?

VR. DORMVAN: On t he sel f -
certification form it said | believe it's
7.49.

MR WLHELM We'll|l take that as a
wor ki ng nunber for now. Were the original
cal cul ations of 11 percent and ei ght percent
an error?

MR, DORMAN: At that tinme the eight
percent was closer to what the actual nunber

was but we went through during this tine
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period and tried to tighten up all of our
cal cul ati ons so ei ght percent was cl oser than
11.

MR WLHELM Ckay.

MR, ElI SENBERG M chael, it's 7.46
and we did submt that soneplace. It's on the
bott om of page A105 that | hope you guys are
hol di ng.

MR WLHELM Al right, thank you
very nmuch.

MR,  DORVAN: Al though | have a
suspicion that the 11 percent was the first
go-around we went with this building when we
were building out the third floor all the way
to the back before we pushed it back.

MR WLHELM  Ckay, could we go to
page 7, please, the top? And this is also
under the -- under your discussion of
practical difficulty. And you said, "The
Applicant will not be able to service the debt
as it isincurred to purchase the building if

any of the unit are lost". Wat's the anount
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of the debt service? Wat was the basis of

your statenent in terns of the debt service?

M5. DUVAS: | would object to that
question going to M. Dorman. As the
ar chi tect of record, he prepared the

application for the Applicant based on the
answers to the Applicant. | nean, that's nore
a nore appropriate question to M. Ei senberg.

CHAI RPERSON CRI FFI S: You're
objecting because he <can't answer that
questi on?

M5. DUMVAS: Par don?

CHAI RMAN GRIFFI'S:  You' re objecting
because you don't feel that he can answer the
questi on?

MS. DUNVAS: | don't think he's the
appropriate party to answer the question but
he can ask M. Dorman whether he knows the
answer to that question.

MR, W LHELM The docunment was
si gned by Kendal | Dorman, that's why |' mgoi ng
into it.
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CHAl RVAN Rl FFI S Ri ght . M.
Dor man, can you answer that question?

MR. DORMAN: Yeah, that was actual ly
because of the information that | got from
Marc at the tinme and it was his opinion on
t hat . | didn't go into the actual nunbers.
| just passed that information along and if
you want that information, I'll have to go
back to M. Eisenberg about that.

MR WLHELM Ckay. And would you
agree with M. Ei senberg that the roughly
$250. 00 a square foot figure he nentioned is
not sonething he was specifically quoted?
You're not aware if that figure has been
specifically quoted, the square footage of
t hat renovated buil di ng.

MR. DORVAN: | would think that's a
rough esti mate.

MR, WLHELM Ckay, thank you. Now,
you are saying you're not going to be able to
service the debt if any of the units are | ost.

Now, there are seven units proposed. Can you
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tell me wwth certainty that if there were six
units that it could not support the debt
service?

MR. DORMAN: It depends on how much
he sells themfor. So | can't tell you that
I nformation until they're actually sold.

MR, W LHELM Ri ght, because we
don't know what they're going to sell for,
correct?

MR, DORMAN: Not yet.

MR, W LHELM All right, and as a
matter of fact, based on your know edge of the
financing involved here, you can't tell ne
that if that building were not extended and
were converted to say five condom ni uns, that
It woul d be financially infeasible or hardship
on the Applicant?

MR. DORMAN:. | don't know that.

MR WLHELM And vyet in your
testinony you said that if any of the units
are lost, it wouldn't be financial feasible,

correct?
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VR. DORMAN: | would think so.

MR WLHELM Al right, | just have

one | ast question on adverse inpact. Your
statenent is basically that there wll be no
adverse inpact. You're not saying any nore

there, are you?

MR, DORMAN: To what?

MR W LHELM | mean, you haven't
I ntroduced any facts about the application not
havi ng an adverse i npact, for exanple, on the
character of the nei ghborhood, on t he val ue of
t he adj oi ni ng resi dences. You don't have any
of those facts, do you?

MR. DORMAN: | guess it goes to what
you consider a fact because we've reviewed
this with Historic and H storic didn't have
any problemw th any sort of adverse effect on
t hat . So, that's one exanple of why they
don't say that we'll have adverse effect.

MR WLHELM Al right, | think you
testified that you were famliar with the

three criteria that the Board wuses in
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anal yzi ng these applications. And the | ast
one went to adverse effect.

MR, DORMAN:  Uh- huh.

MR, WLHELM And do you recall that
the Applicant has the burden of proof of
showi ng no adverse effect; it's not the person
who's objecting to it.

MR, DORMAN:. Ckay.

MR W LHELM | have no further
questi ons, thank you.

CHAIRMAN (RI FFI'S: Thank you. Any
redirect?

MS.  DUNVAS: Just a question, one
guestion. M. Dorman, can you -- just | ooking
at the layout of the building, is there
anything unique about the layout of this
buil di ng or the existing structure that would
preclude a reduction in units on each floor?
Have you | ooked at other floor |ayouts and
unit distribution?

MR. DORMAN. W' ve | ooked at ot her

ones, but this was ki nd of what we deci ded was
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the best one to neet all the goals.

M5. DUVAS: And those goals being?

VR. DORVAN: The owner wanted to
keep it seven units and include all of the
anenities of a nodern living quarter

M5. DUMAS: kay, thank you.

CHAl RPERSON @RI FFI S Any ot her
questions fromthe Board?

VICE-CHAIR M LLER M. Dorman, |
just want to focus again on the two aspects
that seemto be driving this variance and see
if | can get a grip on them And |I'm]l ooking
at page 7 of the -- of Exhibit Nunber 3 and
there's one statenent that says, "Wthout the
ability to enclose space in the rear on the
second and third floors within the existing
footprint of the building, the applicant
cannot nodernize the building and provide
adequate circulation within the units". I
guess ny question goes tothis, to that point.
Does that nean you need a variance to do that?

MR DORMAN: It neans that that unit
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wi |l be adversely kind of effected wth how
small it wll be.

VI CE-CHAIR M LLER: kay, then the
other one is at the top of the page goes to
the servicing the debt issue. | guess the
guestion was, if there are -- if there were
fewer wunits then could the building be
renovated so as to provide the nodern
anenities and fix all the electrical and
pl unbi ng and nechani cal equi pnent, that there
woul d be fewer units but then there would be
-- would there be this problen? |Is that then
lead to the problem of servicing the debt,
then it's an econom c question?

MR, DORMAN: Yeah, but | think that
the less units you have in there, the nore
likely it is that you' re going to recoup your
expenses.

MR, EISENBERG Can | try to give a
little nmore flavor on that? So when we spoke
to developers initially, they, you know,

acknow edgi ng our problens with convertingthe
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bui l ding to condo, they said, "You know, the
way to do this is to make this a single
resi dence or make it for three people. That's
the way to nake sonme noney, that's the way to
get past all this". That's not what we're
trying to do. Folks seemto be paying close
attention to the small amount that we
initially paid for the building. Therefore,
well, if you chop it up into, you know, so
many ot her apartnent building -- apartnents,
you know, ergo, you know, you're just doing it
to make nore noney.

In the end that's not the case.
This is -- you know, |'"mnot going to be able

to afford an 11 or 1200 square foot unit or a

3600 square foot or whatever. You know, this
I's kind of where we can play. | w sh that we
could make it a lot bigger. It would -- in

hi ndsi ght, if we had the noney, if we were the
type of project or if we were devel opers, it
certainly woul d nake a | ot nore sense to do as

ot her peopl e i n our nei ghbor hood have done and

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

126

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

127

turn it into four units, but unfortunately,
that's not where we're at.

VICE-CHAIR M LLER: So this is seven
units so that you can affordtolivein the --

MR, EI SENBERG  \Wat | have now is
about 650 square feet. Wien t hi s whol e process
I's done, |'m going to have about 650 square
feet, so, yes.

VICE-CHAIR M LLER:  Ckay.

MR. EI SENBERG  About, | think if |
stay in ny particular unit I mght gain as
much as 22 square feet.

VICE-CHAIR M LLER. Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?
We'll go ahead and hear from the Ofice of
Pl anni ng.

MR, JACKSON: Good afternoon, M.
Chai rman, nenbers of the Board. My name is
Art hur Jackson. I'm a devel opnent use
specialist inthe District of Colunmbia Ofice
of Planning and I will briefly summarize the

Ofice of Planning's report. So I'll get
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right to the issue.

If you'll turn in the Ofice of
Pl anni ng Report to what | hope is the aeri al
phot ograph, in the back of the report, Exhibit
2, is an aerial of the real property and
you'll see that | have circles drawn around
the addition and deck on the second floor.
What the Applicant wants to do is to renove
t hi s addition and deck on the second fl oor and
add a new addition and a third floor and of
course, sone inprovenents on the roof. What
we are focusing on is the inprovenents to the
rear of the building on the second and third
floor.

|'"d also like to go to the plans for
this proposal. If you go to Sheet Al102, in
the Applicant's plans which is -- well, A101,
the Applicant's plans, you'll see the current
footprint of the building which is the
proposed use and existing use would be units
on the first floor, again, on A101. Gkay, and

you can see the outline of the building.
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Now, you go to the second fl oor and
you see again, the existing and proposed.
Note that the existing dotted building has
interior -- would appear to consist of an
anterior floor area that stops and then
there's a deck area that covers the footprint
of the ground floor. The proposed i nprovenent
woul d be to extend the occupi able floor area
to include the entire footprint. The Ofice
of Planning cane up with -- determ ned that
that would be a further encroachnment in the
rear yard setback because they're adding
additional FAR in the rear year setback.
That's where the proposition cones in that
there will be a further encroachnent in the
rear vyard.

Then if you go to the third floor,
you'll see that the Applicant is creating a --
what appears to be in the existing building,
Is two apartnents on the third floor. But
what's being proposed is one apartnent that

appears to be two bedroomwith two baths. In
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that case the Applicant is actually reducing
-- he appears to be reducing the nunber of
units on site so that he is not naintaining
the nunber the currently exists, but again,
that's just based on the change that's
appearing on the third floor. | also note
that the addition itself is not comng -- the
interior additionis not coming all the way to
the end of the building -- of the current
footprint, but if the deck is not 70 feet,
then that too woul d be encroaching in the rear
yard, again, increasing the anount of buil di ng
In the rear yard.

[ 11 now go straight to the
anal ysi s. Essentially, there is no unique
aspects of this site that inpact the
Applicant's ability to conformto the buil ding
and zoning regulations. The Applicant has
indicated in their application that their
I ssue i s that they have to neet Buil di ng Code
requi renents and that includes electrical,
heati ng and pl unbing systens. On ny visit to
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the site, | asked where there any unique
aspects to the site that effected this and we
weren't able to determ ne any during the site
visit and the conversation.

In ternms of practical difficulty,
this proposal would renovate an existing
multiple dwelling wwth a | arger footprint and
nore floor area than is currently allowed so
it can be wused in accordance wth the
regul ati ons. The building currently 1is
approxi mately 860 feet over the all owabl e FAR
in ternms of square footage. Based on the
original calculations, they' re asking to now
I ncrease the size to 1200, over 1200 feet over
t he al | owabl e regul ati ons or nore than .6 FAR

If existing -- now, if existing deck
and addition on the second floor legally not
conformng, then it can be nodernized or it
could be altered as allowed under the
regul ati ons. However, an expansion of the
second floor into the deck area and a creation

of a third floor is sonething not allowed
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under the regul ations.

The existing building, mul tiple
building is already | arger than all owed under
the regul ations, the Applicant can currently
benefit from additional floor area. And
during our neeting on site, we asked for
specific exanples of where the -- of the
curmul ative reductions in circulation access
and |iving space associated with the proposed
| nprovenents; the maintenance, the plunbing,
the heating systens, electrical systens. The
exanpl es that were given were the sane ones
that were given today. "W're going to use
space for heating -- water heater, for the
heati ng, for the washer and dryer".

This is not a |loss of space; this is
an allocation of space. If the Applicant
decides to go froma central laundry in the
basenent to provide units -- a washer and
dryer in each unit, that's nore than
acceptable, but that's not a |oss of space,

I nterior space. Wiile desirable, such
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i nprovenents are not necessary to neet the
current buil di ng occupancy codes. And | woul d
-- 1t would appear that they could make all
t he changes requi red under the regul ati ons and
not make any significant changes to the fl oor
area of the building based on the infornmation
that was available to the Ofice of Planning.
The link was not established between the
referenced code violations and the need for
addi tional floor area. Therefore, the new
owner has not sufficiently explained how not
being allowed to further over-build the site
creates a practical difficulty.

Now, the proposed exterior addition
will not appear to inpact the neighboring
properties and we would concur that the HPQ
Historic Preservation Ofice, nmet wth the
Applicant, reviewed the proposal and had no
real concerns. However, we think the
variances that are required to further
encroach in the rear yard and further increase

the floor area of the building really is not
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consi st ent W th t he I nt ended zoni ng
regulations and would inpair the intent,
purpose and integrity of the zone map as
currently exists.

That's essentially is what the
Ofice of Planning's positionis. Now, we do
think that the Applicant has been very
forthright in the discussions with the Ofice
of Planning and has really taken on a major
project and we congratulate their efforts to
date to get this far. However, we think they
should work within the allowable FAR the
al l owabl e floor area of the building or the
zoning regulations, which allow them to
renovate the exi sting non-conform ng buil ding
to nmeet zoning and buil ding requirenents.

That concludes the Ofice of
Pl anning's summary of their report and we're
avai l abl e to answer questions.

CHAI RPERSON &Rl FFI S: Excel | ent,
t hank vyou. Dd you do an analysis of what

this project would entail if it just encl osed
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the existing structure on the second fl oor?
MR, JACKSON: Are you tal king about
t he deck?
CHAl RPERSON (RI FFI'S:  Yeah, | nean,

there's an area up there that's covered. I

guess they call it the shanty or whatever it's
cal | ed.

MR, JACKSON: The -- based on the
I nformation that we were given, | don't think

the deck is included in the current FAR
cal cul ati on. So I don't think they can
encl ose the deck. | think they have to go
with the existing building, assum ng that the
addition that's there 1is legally non-
conf or m ng. Again, we were not -- as is
stated inthe report, we tried to find whet her
there were building permts issued for the
addi tion and when the addition was built. W
couldn't find that. W were able to find when
the first COthat was issued for an apart nent
bui | di ng which was back in " 58.

CHAI RPERSON GRI FFI'S:  Ri ght.
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MR JACKSON: So, assumng if the
addition was constructed for an apartnent
bui l ding, and the apartnent building code
exists, and | believe the orientation is such
that the current addition on the second fl oor
Is actually the bedroom for that apartnent.
Assum ng that this -- and the CO was for six
separate units, so since there's no other
Information to the contrary, it would appear
that the -- well, actually, it just says,
first, second or third floor, it doesn't say
how many wunits. It's plausible that the
addition was constructed before 1958 which
means it woul d predate the Zoni ng Regul ati ons,
but again, we haven't been able to docunent
t hat .

CHAl RPERSON GRI FFI'S:  Ri ght.

MR, JACKSON: So, with that said,
what they would be allowed to do is renovate
the addition and to bring it up to code but
they would not be allowed to expand the

addition to include the deck. They could al so
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renovate t he deck but that woul d be t he extent
of what would currently be allowed and we
think that's consistent with what the intent
of the regulations are, is, was.

CHAl RPERSON GRI FFI'S: Sone of your
concerns, part of your analysis indicates an
expansi on of a non-conform ng aspect. |f they
had encl osed that, that woul d not expand t hat
but rather it would just renovate that
portion.

MR,  JACKSON: A continuation, and
t hey can again, structural renovati on woul d be
al | owned.

CHAl RPERSON @RI FFI S: Ri ght, okay,
I nteresting point. Al right, any other
questions fromthe Board?

VI CE-CHAIR M LLER: | just want to
make sure | understand your testinony right
and ny question is, were you saying that -- |
get the inpression that you don't know for
sure that they could renovate the property,

you know, with replacing all the nechanical,
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el ectrical, plunbing et cetera, and bring it
up to code without variance relief, but it's
their burden to show that they can't and they
haven't done that yet.

MR JACKSON. No, okay --

VI CE- CHAI R M LLER: Do you
under stand ny question?

MR JACKSON: Yes, it was a very
good one, too, | nust say. The -- putting
this in perspective, | think they have not
shown that they can't do any -- the required
| nprovenents to neet the zoning -- the Zoning
and Building Code, |'m sorry, the Building
Codes w thout the additional floor area.
There's been no -- in our discussions which
were brief, there was no indication that there
was any of the Building Code Requirenents
generated the need for nore area. So | would
have t o say based ons the informati on that was
avail able to the Ofice of Planning, is the
case that they could -- that all the Building

Code requirenents could be net wthout the
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addi ti onal square floor area.

VICE-CHAIR M LLER: Thank you.

MEMBER ETHERLY: M. Jackson, very
briefly, perhaps let nme touch upon an area
that | think has been shall we say touched
upon briefly by the Applicant. You reference
it kind of in passing in your report and it's
trying to get a sense for the surrounding
properties. As you indicated on page 1 of
your report, "Surroundi ng devel opnent consi sts
of single famly row dwellings and apart nent
(condom ni um conversions) of simlar scale.”
Wuld it be the Ofice of Planning's position
that the subject property as it is currently
| don't want to use the word "configured" but
for lack of a better termat this point, as
it's currently configured, it's not out of
scale with the surroundi ng properties?

MR JACKSON. Well, if you go back
to that Exhibit 2, the aerial, the footprint
of the building irrespective of the nessage

bal | oon there, you can see that this addition
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Is sonewhat atypical for at least the three
bui | dings fromthe corner. And you go down a
couple of buildings, there are obstructions
i ke that on the second floor. The buildings
usually come back to a point and then they
have this addition in the rear. So that rear
el ement is sonewhat out or character wth
what's immedi ately around it. However, the
nost significant aspect of the building, of
course, is at | east fromour perspective would
be what Historic Preservation would say and
t hey' re not concerned about that because it is
in the rear. There's no inpact on the front
of the building or the part that's nost
visible fromthe street.

MEMBER ETHERLY: Ckay.

MR JACKSON: And so now, | will say
that further down there are several additions
that do have decks on the roof but | don't
recall seeing one that had a roomadditi on on
the second floor level but I wasn't really

focusing on that at the tine.
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MEMBER ETHERLY: Ckay, and presum ng
that the O fice of Planning probably did not
as a matter of course do any type of survey in
terns of surrounding property, this mght, to
an extent, beinvitingjust alittle bit of an
educated guess or opinion on your part but
that's okay from ny standpoint it is. Does
the Ofice of Planning have a sense for howin
character or out of character the existing
subj ect property is in terns of roomsize and
nunber of units as conpared to other
properties around it?

MR, JACKSON: No, and of course,
this was a building that was converted froma
resi dence, but it was converted before 1958.
The assunption is that the -- this was not
sonet hi ng that was an organi zed effort by one
devel oper doing a | ot of different buildings.
It seened to be each unit was --

MEMBER ETHERLY: Kind of pieceneal
I f you will.

MR JACKSON: Right, so whether this
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-- the character of this building, its
i nterior, how they managed their circulation
and what they do with the various floors was

the sane as the other buildings would be

totally conjecture onthat. | couldn't -- at
this point, | haven't visited enough of them
to know.

MEMBER ETHERLY: Ckay. Fi nal

question and this is, perhaps, a restatenent
I f not an outright repeat of a question that
| believe Ms. MIler asked you but | think
It's inportant enough again, just toreiterate
It. Based on what you've heard at this
particular point, you have -- the Ofice of
Pl anni ng does not have sufficient data to
justify or accept the argunent that in order
to bring this particular property up to both
occupational and building code standard, if
you w I |, you don't have enough information to
support that this current iteration of the
project is necessary to do that.

MR JACKSON: The Applicant was
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requesting for a specific increase in the
fl oor area of the building. The floor areais
directly related to the additions that they're
proposing to put on. Those additions -- in
our discussion with the Applicant, there was
no clear indication, no nexus drawn between
adding electrical and plunbing and adding
enough square footage to where they were 34
percent -- 35 percent over the all owabl e FAR

MEMBER ETHERLY: kay.  Thank you.
Thank you, M. Chair.

CHAIRMAN GRIFFI'S:  Thank you. Any
ot her questions?

VICE-CHAIR M LLER: | just have one
nore and | hope M. Ehtherly didn't already
ask this while I was | ooking at your report,
but it goes to your finding with respect to
the intent, purpose and integrity of the Zone
Pl an and public good.

MEMBER ETHERLY: | asked that one.

VICE-CHAIR M LLER: Did you ask t hat

one?
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MEMBER ETHERLY: Yeah.

VICE-CHAIR M LLER: Ch, okay, where
you cone to the conclusion that the addition
woul d adversel y i npact nei ghbori ng properties,
but you find that it would inpair the intent,
purpose and integrity of the zone map as
enbodi ed i n the Zoni ng Regul ati ons and map and
you seemto be comng to that conclusion on
the basis that -- just on the basis that it
woul d increase the existing non-conformng
FAR. |Is that the only basis that you reached

t hat concl usi on?

MR. JACKSON: The application
doesn't nmeet the tests in ternms of
extraordinary practical -- extraordinary or
excepti onal condi tions or practi cal

difficulty. So they don't neet the test in
proving this woul d be consi stent wth the Zone
Plan and i nproving the integrity of it. So as
we stated --

VICE-CHAIR M LLER: You're saying

because they don't neet the first two tests,
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it's --

MR, JACKSON: Right.

VICE-CHAIR M LLER: That's the only
basis for not neeting the third test.

MR JACKSON: Well, they have to
neet the first -- they have to get to the
first two tests before they can get to the
third test.

VICE-CHAIR M LLER No, |'m not
arguing with you but sonetines there's a
separate reason that it mght be -- what's the
word -- would inpair the intent, purpose and
integrity of the zone map and plan, but
there's sone ot her reason. But your reasonis
that if it doesn't neet the first tw tests.

MR JACKSON: Then it shouldn't be

gr ant ed.

VICE-CHAIR M LLER: Ckay. Thank
you.

CHAl RVAN GRI FFI S: Cross from the
Appl i cant ?

M5, DUMAS: Yes. "Il try and be
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brief. M. Jackson, can you -- |ooking at
page 1 of your report, the first sentence
under applications, you note that 1815 19'"
Street, LLC, the Applicant requests variance
fromthe height limt, under Section 402. |Is
that sinply a typo?

MR JACKSON: Correct, it should be
the floor area |imt, floor Iimtation under
1402. 4.

M5. DUMAS:. Ckay, so you acknow edge
there's no change to the buil di ng hei ght ot her
than the addition of a roof structure being
pr oposed.

MR, JACKSON: Right.

V5. DUMAS: Ckay. Page 2 of your
report, the third |Iine down, actually
begi nning on the second line, you said, "The
Applicant is a tenant organization that
recently acquired the property in order to
undert ake an overal |l building renovation". |Is
t hat what was represented to you by the tenant

organi zation that owns the property?
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MR, JACKSON: That they acquired it
to make the renovation, yes.

M5. DUVAS: That the purpose of the
acquisition was to nake renovations to their
bui | di ng?

MR JACKSON: Right, because it was
subst andard and they wanted to acquire it to
make the inprovenents.

MS. DUMAS: Are you famliar wth
the Tenant Opportunity to Purchase Act?

MR JACKSON:  No.

M5. DUVAS: On page 2 of your report
al so under the project explanation, the |ast
line, you note, "Neither the overall height --
overall building height nor the building
foot print woul d change as a result of proposed
construction.”

MR JACKSON:  Yes.

V. DUNAS: That's your
under st andi ng of what's bei ng proposed?

MR, JACKSON: Yes, based on the

pl ans, there's no change in the -- there's no
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proposal to change the building height or to
change t he exi sting buil ding footprint so that
use and non-conformance woul d conti nue except
what | eluded to in terns of the additional
zoning relief and the fact there woul d be nore
FARW thin the rear yard setback, ergo there's
I ncreasi ng non-conformty in the rear yard.

MS. DUMAS: Are you famliar wth
the definition of yard, rear yard in the
zoni ng regul ati ons?

MR JACKSON:  Yes.

M5. DUVAS: And can you explain to
me where a rear yard is located on a lot? At
which point it starts and at which point it
ends, a required rear yard?

MR, JACKSON: It starts at the rear

property line and extends into -- from that
point in to the yard -- into the rear
property.

M5. DUMAS: Ckay.
MR JACKSON: The required rear yard

inthis case is 20 feet.
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M5. DUMAS: Are you sure about that?

MR, JACKSON: |I'm sorry. Not I|ess
than 15 feet.

M5. DUVAS: Right, okay.

MR, JACKSON: And unfortunately this
IS -- the building itself is 13 feet.

MS.  DUMVAS: And the existing --
right, the existing buildingis alittle over
13 feet fromthe rear property line; is that
correct?

MR, JACKSON: Correct.

M5. DUVAS: And no change is being
made to the footprint on the first floor of
t he buil di ng.

MR, JACKSON: No, but the second
floor is being extended into that -- to the
end of the existing building; therefore,
there's nore FAR within the required rear
yard. There's a foot and a half difference
there and as such, you need relief.

V. DUNMAS: From the FAR

requirenents.
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MR, JACKSON: Rear yard requirenent.
You have a 50-foot rear yard and you're really
putting nore building into the rear yard.

V5. DUNMAS: Is the Dbuilding
ext endi ng beyond t he exi sting footprint of the
buil ding in the proposed construction on the
first floor?

MR JACKSON: | think you understand
nmy point, so |l don't see why we're goi ng back
and forth.

M5. DUMAS: You're not -- the
Applicants aren't proposing any cantil ever,
ot her overhang beyond the rear plane of the
buil ding; is that correct?

MR, JACKSON: But the rear plane of
the building is encroaching in the rear yard.

CHAIRVAN CGRIFFIS: O the addition?

MR JACKSON: Yes. Well, the rear
pl ane of the building currently encroaches in
the rear yard which should be 15 feet.

MS. DUNMVAS: The original structure

of the building.
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MR, JACKSON: And the addition that
they're proposing for the second floor wll
also go to the end of the existing building
and encroach in the rear yard, ergo they
require relief for the second floor --

CHAl RPERSON GRI FFI S Saying it
anot her way, the second | evel encroaches into
the rear yard simlarly as the first floor
does.

MR JACKSON: Yes.

CHAI RMAN (Rl FFI'S: kay.

MS.  DUVAS: M. Jackson, in your
experience as a devel opnent revi ew speci al i st
In review ng proposed devel opnents for the
District of Colunbia, is it your opinion that
sel f-contained nechanical, el ectric and
pl unbi ng systens in apartnent houses is an
unconmon occurrence?

MR JACKSON: Uncommon? [t's conmon
I n new construction.

V5. DUMVAS: Ckay, it's typical to

provi de self-contained units --
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MR JACKSON:  Sure.

MS. DUMAS: -- in today's nmarket.
And | have no further questions for the Ofice
of Pl anni ng.

CHAI RPERSON CGRI FFI'S:  Excellent. |
think you need to turn your m ke on.

MR, W LHELM M. Jackson, do you
recall M. Dorman's testinony that there was
a big old boiler in the building?

MR, JACKSON: Yes, as a matter of
fact, | think | sawit.

MR, W LHELM Yeah, and it was in
the boiler room correct?

MR JACKSON: It was in a roomin
t he basenent.

MR W LHELM Ri ght . And it's hot
water heat, they had radiators in the
bui | di ng, correct?

MR JACKSON: | don't know. I
wasn't paying that nuch attention to what
their current system was.

MR WLHELM Al right. In formng
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a j udgnent about the adequacy of the roomfor
t hese self-contained units, did you take into
account -- take into account the fact that the
radi ators woul d be gone and the boiler would
be gone, and therefore, there was adequate
room for these additional systens?

MR, JACKSON: The -- that's not the

type of analysis | was actually conducting.

In essence, | was discussing wth the
Applicant and the architect -- well, let ne
give you an exanple. |f there was a case

where they were |l osing fl oor area because t hey
had to run additional ducts up and down
through the building, that mght be a
condition where we'd see there would be a
change t hat was being required by the required
| nprovenents that was -- detracted from the
fl oor area, but the discussionreally was nore
about not a loss of floor area, but how the
fl oor area was all ocat ed.

If they decide to allocate certain

portions of the floor for a washer and dryer
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and for a hot water heater and heating units,
that's their choice, but that doesn't, in
itself, represent a loss of floor area as a
result of making the required inprovenents
that the -- that they stated are needed under
the building regulations. So there wasn't any
assessnent of what woul d happen if they | ost
one radiator or got another. It doesn't
appear that there would be any significant
difference in the available floor area
I rrespective of a radiator if they went from
a systemthat required be linked to the hot
wat er heater or one that was |ocally room by-
room

MR W LHELM Yes, thank you very
much for clearing that up for ne.

MR JACKSON. Ckay.

MR WLHELM No further questions,
t hank you.

VICE-CHAIR M LLER: | just have one
nore question. | don't know if you want to

answer this or not but let's say they needed
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nore floor area in order to provide FHA
standard bathroons, what would Ofice of
Pl anning's position be on that, if it's not
requi red by the regul ations?

MR, JACKSON: The Applicant, at this
poi nt, has based their argunent primarily on
the need for -- to neet the Building Code
regul ati ons, which is reasonable in that the
Bui | di ng Code regul ati ons woul d be sonet hi ng
that a financier would need to see addressed
and also to get a CO to occupy the building,
you'd have to neet all those regulations. So
whet her sonme of those FHA standards or Prem er
standards or woul d be the top of the |ine, was
not really part of the discussion. So at this
point, | really can't assess the rel evancy of
FHA standards to this application.

VICE-CHAIR M LLER. Thank you.

CHAl RPERSON @RI FFI S: Excel | ent .
Let's nove on then. | do take note severa
tinmes now that ANC-2B has taken no position

but we do have Exhibit 23 and any other
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comrents from anyone else? | note that they

general address the application and approvi ng

the increase -- the expansion of the third
floor, the ANC takes no position. Ckay.
Anything else on that? Very well, let's nove

ahead and | think it would be tinely to hear
the party in opposition's case presentation.

MR, WLHELM  Thank you very nuch,
M. Chairman. | apologize but it's going to
be non-positive.

CHAI RPERSON GRI FFI S: That's what
opposi ti on neans.

MR W LHELM Qur case is pretty
well made in the exhibits we included, the
party status, the letters fromthe owners of
1817 19'" Street and our neighbors and the
record we' ve devel oped to date, but with your
I ndul gence and with the prom se | won't occupy
nore than 15 mnutes, |I'd like to call sone
W tnesses who are i nmedi ately adj acent to the
bui | di ng.

CHAI RPERSON CGRI FFI'S:  Sure.
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MR, W LHELM I'd like to call
Sandra Harrington, please. M. Harrington,

woul d you state your full nanme and address,

pl ease?

V. HARRI NGTON: ["'m Sandra
Har ri ngt on. | live at 1817 19'" Street, Unit
1.

MR WLHELM And Unit 1 is on what
| evel of the building?

M5. HARRI NGTON:  First floor.

MR W LHELM Wul d you address a
comment for ne, please, what effects you
perceive if this applicationis applicationis
gr ant ed.

M5. HARRI NGTON:  Yes, |['ve lived in
the house for a very, very long tine and our
house is -- in fact, thisis actually alittle
aside, we were tenants that bought it fromour
| andl ord back in the dark ages, but anyway.
My porchis alittle bit set back. | think we
have sone photos of that from the existing

footprint of 1815. They have an extra room
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that cones out along side of ny porch. CQur
bui |l di ng and the one next door to us are one
of the few on the whole block that are
probably not built on nore than 100 percent of
our property. Oh, here.

Your building conmes out |ike that
and ny porch is back here. So |I'm already a
little conprom sed with light. And what they
propose to do is enclose an existing porch
which is there, and go up even further. So
what | would have is a solid wall to my north

which would nean self-light would be a

pr obl em

Now, | -- the shadows that he shows
no change in what ny -- how | mght be
effected, but every little bit nakes a

difference in terns of |ight back there. And
there's anbient 1light, there's sunlight,
there's this or that, and | know for sure that
| will be effected because | was living there
before the existing porch was built. And as

soon as that porch went on, which is non-
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conform ng and went on overnight, | went out
on ny porch the next day, sat down, and |
said, what is different. And | didn't know
and | | ooked up and | sawit was the porch and
It really -- | nmean, | could tell just from
sitting there.

And asi de fromthe absence of |ight,
whi ch may not be all the great but it nmakes a
huge difference, and | actually used to foll ow
the sun around little rays of sun, and there
are points in tinme when the sunis -- you can
sit there and sunbath for two hours. But |
don't think that woul d happen now.

We didn't do a shadow study for that
area, but anyway, |I'msorry, | shouldn't get
of f point. But sorry, the porch that was
built overnight that is non-conformng that's
t here has subsequently gotten worse and worse
as the years pass because every tenant who
| ived there put nore boards up. And as you
can seeinthe picture, it's not really a very

pretty porch and people, in fact, have built

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

160

an eight-inch board wall that's up there. So
the effect of a shadow study using the board
wal | s may not, in fact, have nuch -- | ook very

different fromwhat it would be if they built

a solid wall but there would be a huge
di fference. | f you had a normal conform ng
porch on there, | wuld have space and

probably a lot nore light. And | think the
shadow study woul d be really effective if it
was done with a normal porch on there rather
t han a non-conform ng porch that has an ei ght -
foot wall.

MR W LHELM Do you have any
opinion on any inpairnment of the site lines
fromyour property as aresult of the grant of
t he application?

M5. HARRI NGTON: well, for ne
personally, | would ook wup to a brick wal
rather than to air, sky, clouds, the noon.

MR, WLHELM Thank you very nuch.

M5. HARRINGTON: Is that it?

MR, WLHELM Any questions?
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VI CE-CHAIR M LLER: Yeah, first of
all, is this photograph that you' ve been
referring to in the record?

MR W LHELM | haven't introduced
It yet. | was just having her take a | ook at
it but I'd be happy to --

VICE-CHAIR M LLER Sure, if we
coul d because | think the Board would like to
give a little look at it because | have a
questi on about the phot ograph.

MR WLHELM  Sure.

VICE-CHAIR M LLER: Ms. Harrington,
| just want to ask you while we're waiting,
what do you | ook out on the other side? |
mean, you're tal ki ng about here you m ght have
a brick wall comng up. [I'mjust curious to
get the context.

MS. HARRI NGTON:  Open space.

VICE-CHAIR M LLER On the other
side i s open space?

M5. HARRI NGTON:  Uh- huh.

VICE-CHAIR M LLER:  Ckay, thanks.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

162

M5. HARRI NGTON: Because the other
bui |l di ng beside us is also set back, so it's
not --

M5. DUVAS. Ms. Harrington, | have a

coupl e of questions. First, you said that you

live on the first floor. Looking at this
picture, would you -- just so the record
reflects, |"mactually pointing to the area of

the first floor if you could perceive around
this building corner. Is that where your unit
I s | ocated?

M5. HARRI NGTON:  Yes.

M5. DUMAS:. Ckay, and directly above
your unit, are there not two balconies
attached to your building?

M5. HARRI NGTON:  Yes, uh- huh.

M5. DUMAS: (Ckay.

M5. HARRI NGTON:  No, wait a m nute,
t hey' re not above ne, no.

M5. DUMAS. They're not above you.

M5. HARRI NGTON: These -- those

bal conies are on the building next door and
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t hese are exanpl es of conform ng porches that
woul d be fine to have next door. That's the
next building, that's not us. W're really
t ucked back here.

V5. DUMAS: Have you neasured what
the distance between the building plane and
t he edge of these decks are as conpared to the
exi sting building at 1815 19'" Street?

M5. HARRI NGTON: O course not.

M5.  DUNVAS: Ckay, but you would
agree that there's sonething | oom ng over you
from the other side and those are the
bal coni es.

M5. HARRI NGTON:  No, no, they're not
because they're back. This picture does not
show t hat. They're definitely not | oom ng
over ne.

M5. DUMAS. (Ckay, you said that you
were a tenant in the building at the tine that
the -- what's noted on the photograph as a
shack was constructed. | think you referred

to it as a porch.
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M5. HARRINGTON: No, | wasn't -- it
was al ways there.

M5. DUMAS: Ckay.

M5. HARRI NGTON: | haven't been
t here since " 58.

M5. DUMAS: kay, when you said that
you were there when a porch was constructed,
what were you referring to?

MS. HARRI NGTON: The porch, that's
all.

M5. DUMAS: Ckay, the deck on the
rear of the building then. And | just want to
clarify what area you were tal king about.

M5. HARRI NGTON: R ght.

M5. DUMAS. Ckay, so the deck, and
you sai d you experienced a |l ack of |ight from
t he construction of the deck at that tine.

V5. HARRI NGTON: A very non-
conformng. It hangs over and it's, yes.

M5. DUMAS. (Ckay, but you said al so
you di dn't conduct any shadow studi es at that
tinme.
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M5. HARRI NGTON:  No, no.

M5. DUMAS: kay, and you don't know
that any existed at that tine.

M5. HARRI NGTON: No, but | had ny
own eyes.

M5, DUMAS: Ckay. Has that deck
changed?

M5. HARRI NGTON:  Yes.

M5. DUVAS: And how so?

M5. HARRI NGTON:. Wbrse, peopl e have
built walls around it.

M5. DUMAS: Walls neaning --

M5. HARRI NGTON: Putting boards up
for privacy.

M5. DUMAS: Ckay, is there also a
privacy wall -- perhaps if | could refer to
t he shadow study, do you have a copy? Just
referring to sheet one in the shadow studies
that we submtted into the record today, on
t he shadow existing elevation, this vertical
| ine on 1817's property, can you descri be what

that 1s?
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M5. HARRI NGTON:  Up here?

M5. DUMAS:  Uh- huh.

M5. HARRI NGTON: | have no idea.
What is it?

MS. DUMAS: s that not a privacy
wal | constructed on the bal cony of 1817 on the
upper floor unit?

M5. HARRI NGTON: Onh, yeah, it is.

M5. DUMAS: (Ckay, and perhaps, | ust
to clarify where -- as we're tal king about
where your unit is located --

M5. HARRI NGTON: Let me take that

back, it's for a trellis. [It's for vines to
grow up but | suppose privacy is what you
would call it.

V5. DUMVAS: Ckay, just going back
to, we were tal king about where your unit is
| ocated, can you point to it? Ckay, so it's
back on the first floor --

M5. HARRI NGTON:  Uh- huh.

M5. DUVAS: -- but you said it's set

back from the rear plane of the building at
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1815.

M5. HARRI NGTON:  Uh- huh.

M5. DUMAS:.  Ckay. Have you spoken
with the tenant owners of at 1815 19'" Street
about any changes to the plans that m ght be
acceptable and address your concerns about
light and air?

M5. HARRI NGTON: We have spoken to
them several tines but they -- as far as |
know, personally, they haven't nade any
changes to the plans that net what we have
consi stently asked for.

M5. DUVAS: \Wich was?

M5. HARRI NGTON: Not to enclose the
deck and not to build out the additional space
on the third fl oor.

M5. DUVAS: But did they suggest to
you revising the plans in any way?

M5.  HARRI NGTON: No. Maybe --
yesterday, Marc may have tal ked to sonebody.
It wasn't ne. | have no idea about that.

V5. DUNVAS: Ckay, no further
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questi ons.

MR WLHELM | call Charles Dul cey,
pl ease. M. Dulcey, would you state your
name, address?

MR DULCEY: |'m Charles Dul cey. |
am the owner of 1817 19'" Street Unit Nunber
2. 1've been in DC for 20 -- as a resident
for 24 years and |'ve been in this |ocation
for about 15.

MR WLHELM And that's the second
floor; is that right?

MR, DULCEY: Second fl oor.

MR W LHELM Coul d you comrent on

your perceived effect if this application is

grant ed?

VR. DULCEY: kay. | believe you
have this map and 1'lIl refer to that.
Basically, |I think as the owner of Unit 2, |
will be the person probably nost effected.

The extension that's being proposed on the
second floor extends out quite far. As you

can see on the map, already the deck and a
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little bit of the last roomof Unit 2 extend
about -- probably about 12, 15 feet beyond ny
deck and anot her additional 10 feet beyond t he
rear room of the unit, which is a bedroom
basically if this extension is permtted, |
will be living in a canyon.

That is ny southern exposure and as
the sun sweeps around in an arc, that is al
the sun we get in the norning. And we wi |l be
I n deep shade. Just this norning, we verified
that the sun that's reaching our deck is
passing -- at 11:30 in the norning, i s passing
t hrough the sl ats of the so-called shanty, and
a brick wall there is not going do any
benefits for our light there as well.

So | think really what we're going
to see is a loss of light. There wll be a
| oss of airflow There is certainly sight
line losses and frankly, with living space
bei ng proposed there with wi ndows, there w |
be a |l oss of privacy. So the net result in ny
opinion, is ultimately, a loss of property
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val ue there. To use Marc's anal ogy, | would
propose that there not actually -- they're
buil di ng neither a Porsche nor a Vol kswagen
but actually a Ford Taurus with an oversized
trunk that's just going to inpede our --
everything that's nice about our deck and our
rear bedroom

MS. DUNMVAS: ["m sorry to interrupt
but could | be provided with a copy of this?

MR, WLHELM Oh, surely. | thought
you had one.

MS. DUMAS: Yeah, | don't want to
take your copy, because this also cane into
the record along with this picture?

MR WLHELM Yes, |'m asking about
the admtted, M. Chairman, and if | may, the
architect of that particular exhibit nmade a
m stake in saying the developers want to
extend the third and fourth floor as it should
be the second fl oor.

MR, DULCEY: Second and third, yeah.

MR, WLHELM  Apol ogi ze.
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MR, DULCEY: So, in fact, it really
Is a build-out. And certainly at the second
floor, it's a build-out all the way to the
rear of the building and that is sonething |
woul d prefer not to happen.

MR, WLHELM  Counsel ?

M5. DUMAS:. Just one question; have
you spoken with or net wwth M. Ei senberg or
hi s busi ness partners?

MR, DULCEY: | have not.

M5. DUMVAS:. (Ckay.

MR W LHELM Questions from the
Board. Thank you. Call I|sabelle Jeannette,
pl ease. M. Chairman, nenbers of the Board,
Ms. Jeannette on the second fl oor and she wi ||
testify on the effect that she sees fromthis
addi ti on?

M5. JEANNETTE: Yes, | stay on the
second floor nost of the tine in the bedroom
which is a back roomand | get the light in
the norning, especially in wntertinme from

quarter to 8:00 until 11:30. And that is
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w t hout the extension. If there was an
extension, that would block ny sun in the
nor ni ng, maybe 10: 00 o' cl ock I woul d have sone
light, from 10:00 to 11:00. And especially
W nter solstice that would -- that warns the
bedr oom | don't need the sun in the
sumrertinme but wintertinme, you know, to warm
up the bedroomand that woul d conprom se, you
know, the sun in the bedroom

Also the extension is in the plan,
they're going to have sone w ndows and the
w ndows are going to inpair ny privacy and
those are the two main points. | ' m agai nst
this extension, this project.

MR, WLHELM Thank you very nuch.

M5. DUMAS: No questions.

MR W LHELM Ckay, call Panela
Jones, please. Ms. Jones, you live at 1817
19'" Street in Unit G

M5. JONES: | live in the basenent.
| actually live with this guy right hereis ny

husband.
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MR W LHELM Do you have any
comrent on the effect this proposal m ght have
on the building or the character of the
nei ghbor hood?

M5, JONES: Yeah, this is a great

nei ghbor hood and the back of our house is in

many ways |ike the front of our house,
particularly for Mchael and | living in the
basenent . W have a little tiny patio and
that patio is wused for breakfast, |unch,

drinks, neighbors drop in through the fence
and the outside is really our interaction wth
the neighbors that |ive across the alley.
Actually, wth these guys, we hang out wth
themin the front. W're old friends.

But the feeling is | couldn't show
you a shadow study but the shanty interferes
wth ny light dowmm in ny little patio, so |
know that a wall that goes up is going to
interfere wwth the light and it gives you a
sense of -- you don't have -- you can't see

the view. You know, we have to fight to find
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the noon. W have to go down the alley and
fight to see that already. And | feel |ike
we're going to be boxed in and | think really
so nmuch of that problemis that the building
al ready extends too far and it's -- if you're
sitting in the back of our house and you're
| ooking to the right, that house is already
further out. It's like going to the beach,
sonebody buil ds a beach house and t hey nmake it
further out towards the water and it just
bl ocks everything to your right. | think
that's what's nmaking it nuch worse. So we'd
like to see them inprove the shanty. e
certainly would like for them to buy the
bui | di ng. W want to keep all of them for
nei ghbors, but it bl ocks our enjoynent of, you
know, our nei ghbor hood.

MR WLHELM M. Jones, I'd like to
show you a phot ograph that in the upper left-
hand corner says 1819 19'" Street, no
extension of building. It's -- that was this

docurment. Calling your attention to 1819 19'"
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Street, have you ever been in that buil ding?
M5. JONES: Yes.
MR. W LHELM And what was the
condi tion of the building when you wereinit?

M5,  JONES: That was basically a

room ng house. It was a conbination of
apartnments and a room ng house. | mean, it
had -- | don't know how many people lived in

there. A lot.

MR WLHELM  And you have been in
1815 19'" Street, the Applicant's building; is
that correct?

M5. JONES: Yes.

MR, WLHELM And in your opinion, |
know you' re not a professional but are the --
was the condition of this building essentially
the sanme as the condition of their building?

M5, JONES: Yeah, they're both in
bad shape.

MR WLHELM Al right, | would ask
that notice be taken of the fact that the DC

property records show that that buil ding was
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converted to three condom niuns. That's the
bui |l di ng next door to us on the other side,
converted to three condom ni uns, renovated and
they sold for in excess of $1.6 mllion. So
first of all, | think this establishes that
the building is not unique because the
buil di ng two doors down is nuch the sane and
| think it undercuts the financial argunents
t hat have been raised by the Applicant.

Do you have any questions?

V5. DUMAS: | do actually. Do you
happen -- M. Jones, do you happen to know
what the total square footage of 1819 19'"
Street is?

JONES: 1819?
DUMAS:  Uh- huh.

JONES: No.

5 » 9 O

DUVAS: O the total nunber of
units that were that prior to the conversion?

M5, JONES: No, | don't know the
total .

V5. DUVAS: Ckay. And no further
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questi ons.

MR, El SENBERG Can | ask a quick
gquesti on?

MR WLHELM Yes.

MR, El SENBERG 1819 is the --
you' re tal king about the one on the corner.
You're talking about the one on the end,
right?

MR WLHELM Yes.

MR.  El SENBERG So which is a
significantly |l arger nore square footage, and
the 1.6 mllion you're putting out is what it
sold after or that was the nunber before?

MR W LHELM No, that was the --
that is the nunber that the DC property
records reflect that the owners of those
condom niuns paid for their units in total is
1.7 mllion.

MR. EI SENBERG  Ckay, so that's not
before they were rehabilitated. That's after.

MR WLHELM No, no, that's after

after they were --
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MR. El SENBERG Ckay, so it's not
exactly apples to apples then, right? That's
after they put in let's assune 250 to 350 to
300 to $350. 00 per square foot.

CHAl RPERSON GRI FFI'S:  What year did
t hey sell?

MR WLHELM A coupl e of years ago.
It's changed hands --

CHAI RPERSON GRI FFI'S:  What 86, 727

M5. JONES: No, no, it's been about
five years, yeah

CHAI RPERSON CGRI FFI'S:  Ckay.

MR W LHELM Does that building
extend as far --

CHAI RPERSON GRI FFI'S:  Anyt hing el se
sell on the block, any condos?

MR- WLHELM Well, if there have, |
don't have the --

CHAl RPERSON (Rl FFI S:  Ckay, how many
units are in your building?

M5. JONES: Four.

CHAI RMAN Rl FFI S: Al right, |
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don't have any other questions. Anyt hi ng
el se?

M5. DUMAS: |"m just curious, |'m
sorry, about your buildings --

M5. JONES: Yes.

MS.  DUVAS: The tenants in your
bui | di ng bought it as well. There are four
tenants who bought it, is that correct?

MS. JONES: Yeah, |'m not part of
the original purchase. | married into it.
There were three or four single -- Sandra and
M chael have been there since the beginning.
There were three or four of them that bought
in like 1978 and converted them There were
tenants living there and converted it, so it
still remains four individual units.

M5. DUVAS: And is it conparable in

size to 18157

V5. JONES: I think they're
conparable is size to your building. Cur
buil dings feel like they're about the sane

si ze. W're smaller? Oh, because we don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

extend out as far at the back, yeah.

M5. DUMAS: So you're smaller.

VICE-CHAIR M LLER: And one | ast
question just to the extent it's relevant, |
don't know. Was the building in as great
di srepair when it was purchased as 18157

MR WLHELM No.

VICE-CHAIR M LLER:  No, okay, thank
you.

MR W LHELM | ndul gence, one nore
W t ness.

CHAl RPERSON GRI FFI'S:  Sure.

MR. W LHELM M. Jack Brady,
pl ease. M. Brady, would you state your nane
and address, please?

MR. BRADY: My nane is Jack Brady
and | live at 1830 T Street NW

MR, WLHELM  About how far is that
from 1815 19'" Street?

MR. BRADY: | received a notice so |
think I'mwthin the 200.

MR WLHELM And how | ong have you
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lived in the nei ghborhood?

MR, BRADY. 1968.

MR W LHELM And what is your
pr of essi on?

MR. BRADY: [|'man architect.

MR W LHELM Do you have any
opinion on the effect of the proposed

extensi on of that buil ding on the character of

t he nei ghborhood, the sight |ines or other
factors?

MR. BRADY: Well, actually, | lived
I n the building. | lived in Marc's unit in

the " 70s. Kendall and | share the sanme office
building. It's avery small town. And all of
them are -- and George Cavillis, the slum
lord, a friend of mne, sold us all these
properties. He manages our building so it's
a very snmall world and |I'm sonewhat
unconfortable presenting against a fellow
architect and soneone who | respect but |
think it's very easy for ne to say that as |

have a house that is older built, It was done
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-- built in 1907, I'm very thankful that I
have nore square footage than soneone who
woul d cone today and build on an enpty | ot.

|"m very thankful that | have nore
squar e f oot age than sone of the property owner
just to the east of ne. And |I'm very
sensitive about asking for nore and | woul dn't
doit. And sony viewof this project is that
It goes -- at the expense of everybody, the
quality of everybody because if you approve
this, then why woul dn't everyone get the sane
consi deration and then what, for us, in the
nei ghborhood is one of the great social
spaces, the alleys, and what woul d happen is
that the alleys would change conpl etely.

Now, |'ve lived at 1830 T Street
since | noved out of 19'" Street in 1975 when
| bought and the quality of the nei ghborhood
has changed. There are no nore trees. I
pl ant trees. |"ve got neighbors to try to
plant trees. There's no nore yards. Thereis

sonet hing called gl obal warm ng that appears
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to be effecting us all and so as an architect,
| think, this sort of adding nmass upon nmass
into the alleyways -- Hi storic Preservation
pays a lot of attention to the streets and |
appreci ate that.

Personally, | wouldn't take a staff
menber's comrent, because |'ve done it in the
past and it's backfired on ne, to say that,
"Oh, and by the way, you'll get approval from
the Board," because you're the Board and you
have staff. So there's always what you get
approved, you don't know until you get to the
Boar d. But | do think that having going to
HPRB a nunber of tines in the last, well,
since |'ve been practicing, but in the |ast
five or 10 years, there's definitely nore
conversation now about the quality of what
happens behi nd.

Not addressing the architecture of
what Kendall wants to do at all, but just
addressing the massing of this, | just don't

-- |l can't for the life of ne see why it woul d
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be approved. |'ve just finished a project in
the same -- at 1800 bl ock of Swan Street. You
can al nost see it fromthe two buildings. It
was a vacant |l ot and a four-unit buil ding that
was in nmuch worse condition. It was
I nhabi t abl e. The developer is a friend of
mne. W' ve done this. W didn't ask for any
nore square footage. W had a hard enough
time getting through the process w thout
throw ng ourselves on the nercy of the Court
and saying, "Well, we can't nmake noney".

They are selling -- they have two of
t hemunder contract within 72 hours. They are
on the market for 650 to 795. Marketing-w se,
| don't know -- personally | wouldn't try to
do a lot of small wunits. The real estate
people that we deal wth hamered into our
heads, "You'd better have two bedroons, you'd
better have two bathroons. This is what
people wll pay the top dollar for".

So | think there's lots of ways to

| ook at these buildings. | think, you know,
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t he nei ghbors have shown sone exanpl es that
are very good exanpl es, that were done in the
nore traditional three wunits, four wunits,
successfully. The basenent unit on the corner
house sold for $600,000.00. It's a basenent
unit. So | think that the project could be a
great project. | think it could be a --
everything | know about it, the building, the
construction process, the sales process, the
mar ket today, says to ne that it could be
successful .

So |l -- you know, in fact I was even
-- | even had a conversation wth one of the
other owners in the |ast two years about the
project and | gave him ny song and dance,
which is you know, "Don't try to ask for
things that you don't need to ask for", and
you know, this is a townhouse. Pr obabl vy,
Kendal | and | have done 50 or 60 of these.
nmean, there's a way to do them You can do
them differently and make them nore

I nteresting. You can do all sorts of things,
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but it's not rocket science to take this
building, | don't think, take the existing
square footage and create whatever nunber of
units you want to use and we sell square
f oot age.

| think if they said, "W need to
have 27 units in this building,” we'd all
| augh because you woul d never sell the first
unit. | nean, it would be just too small. It
woul d be not desirable. Sonme of the better
units, square foot sales prices cone from
bi gger units. You know, the rich are getting
richer and so it's a marketing question. 1'm
not here to tell you what one should or
shoul dn't do but I know for exanple, that the
Swan Street projects that are about -- they're
small but they're two bedroom two bath,
they're about 1,000 square feet, 1100 square
feet.

MR WLHELM And do you know of any
of those in a row house that has seven units?

Do you know of any of those townhouses on Swan
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Street that you spoke of that have seven
condom niumunits in themor nore?

MR, BRADY: No, no.

MR WLHELM No further questions.
No further w tnesses.

M5. DUVAS: M. Brady, you said that
you had noved in this building in the 1970s;
Is that correct?

MR. BRADY: Correct.

M5. DUVAS: And so you're famliar
with the Iayout of the building.

MR. BRADY: |'ve been in every unit,
yes.

M5. DUMAS: Ckay. And --

MR, BRADY: A long tine ago.

M5, DUMAS: -- do you recall what
the square footage of the unit in the rear of
the third floor of the building mght be? Do
you recall that figure?

MR. BRADY: | couldn't recall.

M5. DUMAS: And do vyou recal

whet her at the tinme you lived in the building
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there was a first floor front basenent unit

| eased?

MR. BRADY: | think sonebody used to
hang out there. | don't think it was a real
apartnment though, at the tine. I mean, we

were all just trying to get the plunbing to
work. M. Cavillis runs a fine ship.

M5. DUMAS: So you would not --

MR BRADY: | don't recall that that
was cal l ed an apartnent.

M5. DUMAS: (Ckay.

MR. BRADY: He had a handy nan that,
| think, kept tools there and got drunk and
sl ept there on occasion.

M5. DUMAS: kay. You nentioned the
case on Swan Street where you had a vacant
|l ot. What was the square footage of that |ot?

MR,  BRADY: If you can multiply 15
times 96 and it was -- we did a subdivision
Wi th the building next door which was a two-
story building that was 30 by 96. That

existing structure would not -- it was a two-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

189

story structure. It was conpletely gutted.
Every piece of wood cane out of it. The only
t hi ng, they nmade us keep the buil ding.

M5. DUVAS: And were those also in
the R-5 Zone?

MR, BRADY: Yes.

M5. DUMAS: R-5B.

MR BRADY: Yes, or whatever, yeah.

M5. DUVAS: Nothing further.

CHAI RVAN GRI FFI'S:  Questions?

MR, WLHELM M. Chairman.

MEMBER ETHERLY: Thank you very
much. M. Brady, if you could hang around for
a nonent, please, |'d appreciate it. | wanted
to take advantage of a little bit of your
uni que perspective and of course, your
background as an architect, but we're kind of
speaking primarily kind of as a |ay person.
You've heard a little bit of the testinony
regardi ng sone of the needs for, | don't want
to say -- let's just say nodernization of the
subj ect property.
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MR. BRADY: Un- huh.

MEMBER ETHERLY: Havi ng had sone
famliarity 1inside, and of course your
famliarity is going to be sonewhat dated and
not tinmely in all due respect, but could you
speak a little bit to just what your thoughts
are as an architect in reaction to that. And
again, |I'm walking very carefully and |I'm
saying that wwth a nod towards counsel for the
Appl i cant because | don't want to necessarily
suggest that |I'minviting your testinony as an
expert witness. But just by virtue of having
had sone experience in this area and having
sonme experience with the subject property, |
just want to kind of have you speak a little
bit to that.

Part of the argunent that we're
hearing is that there are sone challenges with
respect to the existing building in order to
get it up to code. W haven't walked in
extraordi nary detail through those but we've

gotten sone indication as to sone of the
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chal l enges that are confronting the Applicants
in this case. Wat's your sense on that if
you will?

MR BRADY: Well, | would tell you
that nmy standard -- and |' ve been a devel oper,
too, built 40, 50 houses.

MEMBER ETHERLY: And in terns of

t hat experience, in the District and in --

MR, BRADY: |'mjust tal king, yeah.
W would never -- we would alnobst never
consider what | would describe as a kind of

mld renovation as a developer, as a new
project. Everything needs to be new because
the liability of trying to finagle what you
don't know is just wthout question a bad
concept. So all the projects we do, we get
new utilities. W have to upgrade electric,
so t hat when we buy sonet hi ng we' re not buyi ng
anyt hi ng, W don't want to buy value of
systens because they're zero. In fact, they
cost noney to get them out.

So, you know, and | would say that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

192

t he $600, 000. 00 sale price reflected in a very
favorable way that sense that you're not

getting a finished building. You're getting
-- you know, you're living in it now so
that's housing but going forward, it would
certainly not be that price reflected that you
weren't going to use what was there, the old
system But back to your question, we don't

use existing anything. So we would just pay
a denolition conpany to cone in, strip out all

mechani cal, electrical, plunbing, asbestos,

whatever is in there and get back to a
foundation and a skeleton and then -- and |

think that's very, very typical. You can't go
onto this market with kind of a half old, half

new | ook, not at Dupont Crcle. | nean, it's
t oo val uabl e.

MEMBER ETHERLY: Ckay, thank you. |
appreciate that. Thank you. Thank you, M.
Chai r.

MR W LHELM M. Chairman, | was

handed a | etter by one of the witnesses | have
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not seen before, and | apol ogi ze we don't have
acopy. It'sfromthe Dupont Crcle Citizens'
Association and it's in opposition to the
proposal, and we can submt copies for the
record later if that's all right.

CHAl RVAN  GRI FFI S: Wiy don't we
submt them now?

MR W LHELM If | can get copies

made, yes, | just have this one copy. [ m
sorry this is a letter. | did not see him
come in, I'msorry.

CHAIRVAN GRI FFI'S: | thought he was

bei ng shy today or sonething.

V5. DUMAS: | would object to this
comng in. The Dupont Circle Ctizens
Associ ation hasn't seen this project in the
formal setting that I'm aware of, and | do
believe they were noticed on the application
as far as | can renenber. | wasn't invol ved
in the case at the tine the application was
filed but the -- ny question is, | haven't

seen the letter.
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CHAIRVAN GRI FFI'S:  Are you finished
W th your case in chief?

MR WLHELM | have a brief summary
and then --

CHAl RPERSON @RI FFI S: We'll finish
up with you and then we'll nove on to submt
any ot hers.

MR, WLHELM  Thank you very nuch.
| think the testinony today and the record
shows t hat basically the Applicant has fl unked
the three tests. | mean, the answer for
uni queness is that the property i1s unique
because it needs a |l ot of work. You've heard
testinony that there is nearly an identical
property next door and that doesn't make it
uni que. And you heard testinony from the
architect that the house is typical of row
houses he has worked with. From a practi cal
difficulty standpoint, the point is that the
Appl i cant needs additional space because the
buil ding doesn't have room for seven

condom niuns. Wy does the building require
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seven condom niuns? Because they can't neet
the debt service without that and have the
establ i shed what that debt service is? Have
t hey established what the building is goingto
cost? Have they established the very, very
foundation of their entire argunent for the
seven condom ni uns?

| don't think so. | think we've
shown that the building -- thereis a feasible
alternative under Glmartin that the building
can be successfully renovated and sold wthin
the existing =zoning regulations wthout
expansi on.

Finally, I would note that we have
in the record a letter from 13 of our
nei ghbors. These are 13 residences, we
haven't double-counted for the two people
living there. Sonme of them have |ived there
for as long as 79 years. The letter contains
an aerial photograph showi ng the | ocation of
their hones relative to the property and it

shows their statistics, how long they have
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lived there and where they live.

The Applicant attenpted to establish
that there woul d be no adverse inpact and the
only showng it nmade in that regard was; A, an
assertion in the application that there woul d
be no adverse i npact, and B, a shadow ng st udy
that they introduced for the first tinme today.
Now, your cases hold that the burdenis on the
Appl i cant to establish by substantial evi dence
that the variance is required. W submt that
that has not been net and that this
application should be denied. Thank you very
much.

CHAI RPERSON GRI FFI'S:  And fol | ow up
questions? Very well, let's nove ahead t hen.
Let nme see a show of hands, how nmany persons
are here present to provide additional
testi nony? | knowyou -- excellent, just two.
Why don't we bring you both up at this point?

MR W LHELM Wul d you state your
name, address and position, please?

MR. HALLI GAN: Rob Hal | i gan,
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Presi dent Dupont Circle Citizens Associ ation.

MR W LHELM And | show you a
| etter dated February 4'" --

CHAl RVAN @RI FFI S: He's not your
W t ness.

MR WLHELM N ce try, though

CHAIl RMAN Rl FFI'S:  Yeah.

MR WLHELM |1'm sorry.

CHAl RPERSON (Rl FFI'S:  Go ahead.

MR HALLI GAN: St at enent ?

CHAI RPERSON GRI FFI S: Yeah, well,
let's just get to the heart of the matter
You're here representing the Levitt Grcle?

MR, HALLI GAN: Dupont Circle, yes.

CHAI RPERSON GRI FFI S: l'm sorry,
Dupont GCircle? So let's go through the
prof ormas of they -- do you have aut hori zati on
to represent then? D d you see the project?
Was it reviewed? How was it done? What are
you doi ng here today?

MR, HALLIGAN:. At ny January Board

nmeeti ng we di scussed the project. That was in
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at that tine. | went to the ANC neeting,
observed the proceedings. 1|'ve spoken to the
Applicant, the architect and the neighbors
about the project. Last night at the
menber shi p neeting, hoping there was going to
be a conpromse, | didn't -- | hadn't pursued
it. | was hoping there woul d be a negotiation
between the parties that wouldn't have to
bring nme here.

One of the last things a citizen's
associ ation wants to do is to back one set of
nei ghbor s agai nst anot her set. |'ve known the
Applicant and their architect for quite a bit
of tinme and even tried to hel p the Applicant
with sonme of the processes in their tenant's
first right of refusal purchase. So that's
how | ended up here.

CHAI RPERSON GRI FFI S: Ckay, so you
have a letter to submt?

MR, HALLIGAN: Yes, | sent it this

nmorni ng through Jerralee Cress (phonetic),
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sent it to M. Jackson and | hadn't yet sent
it to the Applicants. [|'msorry.

CHAI RVAN GRI FFI S: Do you have a
copy for thenf

MR. HALLI GAN: Yes.

CHAl RPERSON @RI FFI S: If you have
additional copies, let's take a [ ook. I
wasn't handed one. |'mnot sure it nade it up
to the process. |I'msorry, M. Bailey needs

to take them Yeah, if we have one quick
copy. |Is that your only copy?

Al right, while they make copi es of
t hat, why don't you give us the short version?

MR. HALLI GAN: The short version is
that | did talk wwth the neighbors and that's
ny responsibility as the nei ghbor hood
presi dent, nei ghbor hood associ ati on presi dent
to protect the residential character of the
nei ghbor hood and to keep the neighbors from
getting their light blocked, essentially.

CHAI RPERSON GRI FFI S: Ckay, so you

took the position that you woul d not support
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the application noved for because of the
adverse i npact of the dimnished |light and air
to the adjacent property?

MR HALLIGAN. That's a better way
of saying the sane thing | was saying, thank
you.

M5,  DUMAS: M. Chair, | would
continue to object to the testinony. | would
at | east appreciate the opportunity to cross
examne M. Halligan as to when he net with
t he Applicant, because --

CHAI RPERSON GRI FFI S: Sure, sure,
let nme save us a little bit so we don't waste
too nuch ti me because actually, there woul d be
nothing that would require themto neet with
them There's nothing that woul d precl ude him
fromshow ng up here as --

M5, DUMAS: | under st and. | just
wanted us to cone in for the value of the --

CHAl RPERSON @RI FFI S: Absol utely,
absolutely, let's get to the bottomof it. Go

ahead.
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M5, DUVAS: M. Halligan, you
mentioned that you had net several tines with
the Applicant and spoken with them in the
process of their opportunity to-- or their --
exercise their right of first refusal under
the Tenant Opportunity to Purchase Act.

MR, HALLI GAN: We discussed it
several tines.

M5, DUMAS: Do you recall when or
where you had those di scussions?

MR HALLI GAN: One was at a nayor al
debate and one was in the street.

M5. DUMAS: Was it in the context of
havi ng the Dupont Crcle G tizens Association
participate or otherwse assist in the
exercise of right of first refusal?

MR, HALLIGAN. At the tinme | was an
ANC comm ssioner. |t was informal di scussions
about how | could --

V5.  DUMAS: And has the Dupont
Crcle CGtizens' Association had any fornal

comruni cation with the Applicant about the
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review of their application?

MR, HALLI GAN. They di d not present.
W figured the ANC s proceeding and the
di scussion | had with Marc on the tel ephone.

MS.  DUVAS: Were they invited to
present ?

MR HALLI GAN: No.

M5. DUVAS: And have you been privy
to any discussions with either the Applicant
-- wel |, have you been privy to any
di scussions wth the Applicant or his
architect with regard to negotiating with the
nei ghbors recently?

MR HALLI GAN: Both sides told ne
they were going to attenpt to negotiate an
agr eenent .

M5. DUVAS: But you weren't part of
t hose di scussi ons?

MR, HALLI GAN: No, | did not want to
be part of the negotiations.

M5. DUVAS: And you did not review

t he application and the application docunents
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with the Applicant at any tine, did you?

MR. HALLI GAN: Dd | review the

application? | certainly have gone through
it. |'ve watched the presentation at the ANC
hearing. |'ve talked to the ANC comm ssi oner.

|'ve tal ked to several people who know zoni ng
better than | do and | have a board that's
pretty educated and we cane to this decision.

M5,  DUNVAS: Ckay, but again, you
didn't invite the Applicant to present or have
any discussion wth the Applicant about any
changes that coul d be nade to the applicati on.

CHAl RPERSON @RI FFI S Ri ght, he
answered that.

MR HALLI GAN: We don't generally do
t hat .

M5. DUVAS: Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se,
any questions?

MR, W LHELM You have seen the
property in person, have you not?

VR, HALLI GAN: From t he out si de.
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MR, WLHELM  Thank you.

CHAI RPERSON GRI FFI'S:  Ckay, there it
I's. Thank you very nuch.

MR. MORAN: Thank you. John Moran.

CHAI RPERSON GRI FFI S: l['m sorry,
nove the m crophone close to you.

MR MORAN: "' m John Moran. | live
at 1815 19'" Street NW I'ma tenant. [|'m
the | ongest standing tenant at that property
be several years. Marc Eisenberg is the only
tenant fromthe LLC that still lives there.

The ot hers, Matt G eer and Jeff Nel son bot h of

whom are here, have noved out, as well, as two
others. | don't know t he exact circunstances
for the two others but | believe they were

paid to leave by the LLC in an effort to
convert this apartnent house. | was nmade
numer ous of fers to nove out as well as anot her
tenant who lives on the third floor.

The reasons that Marc -- well, Marc
hasn't noved out. He has a very nice unit on

the second floor, overlooks 19'" Street. |
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haven't been in his unit since he noved i n but
It's a nice unit for the cost, as is ny unit
on the first floor.

Matt G eer has noved out because
he's married and has a Kkid. He lives in
Virginia now. It's hard to believe he can
still call hinself a tenant. Jeff Nelson is
al so marri ed and has noved out. He maintains
a unit -- or possession of the unit behind ne
but he's no longer a resident there. The
house is in basically good repair. The people
that testified about its <condition are
probably addressing this condition a fewyears
ago, before the house was sold to the tenants.

It got to a point where it was --
the condition -- there were a nunber of
Housi ng Code violations and I was a victim of
a burglary and there were people living in the
basenent illegally who were a big part of the
probl em They ultimately joined the tenant
associations ironically, and as | said, |

think they were paid to nove out by the LLC.
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But in response to the conditions, |
started with holding ny rent. | was the only
tenant to hold his rent. There was no tenant
associ ation. They were -- for whatever reason
they did not -- probably because their units

weren't in that bad a shape. They also were

not concerned about things that | was
concerned about. Besides being a tenant
there, I'malso a lawer. | like -- | don't

want to live in, you know, a dunp even though

t he house as been called that.

But for ne, when it's fixed -- you
know, when things are taken care of, it's
satisfactory. In any event, once | started --

| withheld the rent and involved the Housing
Ofice and the ny litigation or case with the
| andl ord spanned a good coupl e of years.
CHAI RPERSON GRI FFI S: Wiy don't we
junp to the application that's before us?
CHAI RPERSON GRI FFI'S:  Well, the only
reason | raise this is because for the Board

to let M. Eisenberg speak at such | ength on
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the condition of the house and so forth, and
| just wanted to dissolution the Board a
little bit about what he said and I'lIl try to
get to it as quickly as possible.

It was about 2002, 2003, there were
a nunber of citations that were issued. At
that tine, rather than undertake the repairs,
the owner decided to put the house up for
sale. He, for sone reason, thought | was the
one that wanted to buy the house and that ny
reasons for wanting it fixed were protectural.
That was not the basis for ny wanting repairs.
Once he realized that | wasn't interested in
buying the house, it was too |ate however.
The other tenants fornmed an organi zati on and
I ndi cated they wanted to buy the house. I t

was only $600, 000. 00. And even in the so-

cal l ed bad condition, it was still a very good
price.

The owner said, "I've changed ny
mnd, | don't want to sell it". They hired a
| awer to enforce a third party -- the
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contract that they said they had accept ed when
they | earned about the third party contract.
That litigation |asted about tw years.
During that tinme, the owner brought in a
contractor who essentially fixed the place up,
all the units and wor ked t hroughout the house.
And nost of the significant Housing Code
viol ations were abated. And that's been the
condition of the house since the house was
pur chased. The bought a house that was in
pretty good condition. There are no pendi ng
Housi ng Code violations incidentally. They
haven't presented anyt hing.

| don't think -- they would have a
hard time. There are things that need to be
fi xed and mai ntenance needs to be perforned
but they're not doing it.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR MORAN: Ckay, just to address
this issue, as an illustration of the
| ooseness that M. Ei senberg has been

addressing the Board, he nentioned the
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$60, 000.00 litigation cost that they had to
pay or that they -- that the -- presunably
there's a bill out there for the difference
bet ween $60, 000. 00 and $16, 000. 00. The bil
submtted to the Court by the |awer, Benny
Tass (phonetic) was $16,000.00. | know that
because | saw the file. And he's reinbursed
every -- to the penny.

So if his costs were $60,000.00
under the law, he would have been rei nbursed
$60, 000. 00. Now he probably wouldn't have
gotten that nuch but that was the extent of
the bill. So the $60,000.00 is msleading to
say the | east.

| just want to read -- it wll only
take a m nute, unless the Board w || adopt the
statenments that | made in ny application

because | don't think --

CHAl RPERSON (R FFI S: It's in the
record.

MR MORAN: Ckay, if it's part of
the record, then I'll live with that. The --
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and I'll submt on that. | do want to
enphasi ze the C of O issue. It's another
I nstance of, | think, attenpting to m sl ead
t he Board. If the C of O was only for the

first, second and third floor, there are only
six units in the house and | don't know as a
technical matter, if the C of O does not
I nclude the basenent, whether it's fair to
I ncl ude that basenent area in figuring the
percentage increase of the floor area ratio.
In other words, if it's the --

CHAI RPERSON @RI FFI S: That woul d
have been cal cul at ed on where units woul d have
been provi ded.

MR MORAN So | think that's
significant, now, and |'m happy that M.
Jackson obtained a prior C of O that's
basically the sane C of O that was issued to
M. Cavillis and so | do want to enphasize
t hat .

Wth respect to this really bal oney

that's been presented to the Board about how
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are these tenants going to live -- all live
happily ever after in this house, it's --
after it's convertedis just -- it's nonsense.
As | enphasi zed or stated in ny statenent, |
just want to say here, the aimof this LLC and
It was the reason that they converted to an
LLC is to convert the property and it's in
their LLC application with the Corporation
Ofice, is to convert the property into as
| arge a condom niumregi ne as possible and to
sell the units at a substantial profit that it
does not intend to share with the other
t enants.

VI CE- CHAI R M LLER: M. Moran, what
did you just read fronf

MR, MORAN: That's ny statenent.

VI CE-CHAIR M LLER.  Your statenent,
okay, thank you.

MR MORAN: | did -- the portion
about converting -- their objective under the
LLC statute was to convert and to devel op and

tosell. 1'"veeditorialized a bit but that is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

211

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

what their aimis and when this was before the
Housing Board -- I ncidentally, they're
precluded at this point from voting in the
conversion el ection because they're no | onger
considered tenants but in one of the
subm ssions made to Housing --

MS. DUMVAS: hj ect i on. This is
really not relevant to --

CHAI RPERSON GRIFFI'S:  Right, | tend
to agree. Anything el se then on the zoning
application that we have before us?

MR, MORAN: No, thank you.

CHAI RPERSON CRI FFI S: Ckay, thank
you very mnuch.

VICE-CHAIR M LLER I have a
questi on.

CHAl RPERSON CRI FFI S: Yes, Ms.
Mller.

VICE-CHAIR M LLER: So you and one
ot her woman are the only tenants living in the
building at this tinme?

MR. MORAN:. M. Eisenberg also |lives
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t here.

VICE-CHAIR M LLER: But he's not a
tenant. He's a --

MR MORAN: Wll, they're stil
calling thensel ves tenants. | nean, yes.

VI CE-CHAIR M LLER  And | under st and
the rel evance of your testinony with respect
to the condition of the property. So | just
want to ask you, for instance |ike your
kitchen, was that updated at all? Was the --

MR MORAN: Everything could be
fixed. Actually, when work was done by the
contractor, | agreed to do a certain anount to
It. | put the tile on the floor. There's

al ways been a certai n anount of sel f-servicing

done by the tenants in their unit. Yeah, |
could use a new oven. | could use a |lot of
new things. Are they -- you know, you have to

bal ance what's currently there versus t he cost
of rent and it's still a good deal. | nean,
everyt hi ng works.

The radiator -- the heating system
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that they're conplaining about, during the
period that | was tal king about when things
were fixed, we had a pl unbing and heati ng guy
come in. That radiator system works
beautiful ly. And their costs are down. I
mean, they're only paying -- they're paying so
much | ess than what the previous owner paid
since those repairs were nade.

VI CE-CHAIR M LLER: kay, and when
were the repairs nade?

MR. MORAN: They were nmade in 2004,
2005 peri od.

VICE-CHAIR M LLER. Thank you.

MR. MORAN:  You're wel cone.

V5. DUMVAS: | have a question for
M. Moran.

MR, MORAN:  Sure.

M5. DUMAS: There are seven units in
t he buil di ng.

MR MORAN: There are six units, six
| egal units. The seventh unit that they keep

tal king about, is in the basenent.
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M5. DUMAS: Have vyou seen the
Certificate of Qccupancy dated January 2005?

MR, MORAN: If you' ve heard ny
testinmony, | nean, ny statenent which |
presune you read, they obtained --

MS.  DUNVAS: But | wunderstand you
believe that it was obtained fraudul ently but
there is --

MR MORAN: | don't know if it was
obtai ned fraudulently or by m stake. ' ve
seen the application --

CHAI RPERSON GRI FFI'S:  Hol d on here.
She's going to ask the questions. Answer
them and we'll go on fromthere. Have you
seen -- what's the date of the C of O?

M5. DUVAS: It's a 2005 C of O --

CHAI RPERSON CGRI FFI'S: 2005 C of O?

V5. DUNVAS: -- listing seven
apartnent units.

VMR, MORAN: That's not a C of O
That was a |icense issued by the Corporation

Ofice. The Cof Ohas first second and third
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floors, as M. Jackson noted.

MS. DUNAS: I"d like to enter into
the record the nost recent Certificate of
Qccupancy for the property which is dated
January 26'", |'msorry, 2006.

MR, MORAN: Ch, that's the new one.
Yes, |'ve seen -- that's -- | saw that as a
resul t - - that's not been post ed,
I ncidentally. They got that in January of
| ast year and they still haven't posted in on
the property. So, yes, |'ve seen it. ' ve
seen it in connection with this case and as
soon as | sawit, you know, | realized, well,
It says seven units and it says basenent on
it.

M5. DUVAS: You've seen it. You've
seen it.

MR, MORAN: Yes, but it's invalid.
|"ve raised it with the --

M5. DUVAS: And did you take it down
fromthe apartnment buil ding?

MR MORAN: It was never posted
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there. They still haven't posted it. It's
not been posted on the property. They know
what woul d have occurred if they had posted
it. | would have done exactly what |' m doi ng
which is to challenge it because that was
al ways a probl em

V5. DUMAS: Ri ght, and that
Certificate of Cccupancy was al so part of the
Applicant's application in this case, was it
not ?

MR, MORAN: There was no -- |
| earned about it in Decenber and it was over
the holidays and it's being challenged. As I
told them the Zoning Adm nistrator has the
I nf or mati on.

MS.  DUNVAS: Ckay, the party in
opposition's --

MR MORAN: |'msorry.

M5. DUMAS. | mstakenly referenced
the Applicant's subm ssion.

MR MORAN: Yes, they submtted

what's an -- yes, they're m sl eadi ng the Board
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wth that --

CHAI RPERSON GRI FFI S: Ckay, let's
conti nue on.

MR MORAN:. -- Cof O

CHAl RPERSON GRI FFI S: Any ot her
questi ons.

M5. DUMAS: And there are seven
tenants in the building?

MR. MORAN. There are only -- there
are six habitable or six legal wunits for
which, and there are only three tenants
currently living in the building.

M5. DUVAS: Are there seven people
with | eases signed for space in the building?

MR, MORAN: | don't know what the
arrangenent is. As | said, they've noved out
and | don't know that their arrangenent is
wth the LLC since the LLCis technically now
t he owner.

M5.  DUMAS: M. Moran, one |ast
question for you; would you m nd stating what

your nonthly rental is for this --
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MR MORAN: It's $400. 00. That' s
what | negotiated. They m ght be burned about
that, but that was negotiated when -- in ny
litigation. | was the only one that was in
litigation with it.

CHAI RPERSON GRI FFI S: That doesn't
have any rel evancy to ours, | don't think that
| see. kay, anything else? Do we have this
Cof Othat -- Exhibit 9?2 That's not it, is
it?

MR MORAN: Id Ilike to -- the only
|"'mreferring tois --

CHAI RPERSON GRI FFI'S:  No, that's all
right. What do you have on the date of yours?
The 26'" of January?

MR. MORAN: Can | have this narked
as the exhibit?

CHAI RPERSON CRI FFI'S: We have that
one. That's yours.

MR MORAN: Is it marked as an
exhi bit though?

CHAI RPERSON GRI FFI'S:  Your exhibit -
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- yeah, |I'll give you that. Hold on, | just
passed it.

MR MORAN: It is the --

CHAI RPERSON CGRI FFI'S:  Exhi bit 24.

MR. MORAN: Thank you.

CHAI RPERSON GRI FFI'S:  Ckay, anyt hi ng
el se? Any other questions? D d you have a
questi on?

MR WLHELM 1'd just like to say
that we do not join M. Mran on the charges
of m srepresentation, just for the record.

CHAI RPERSON GRI FFI S: Ckay. Let's
go to --

MR, MORAN: As | say in ny statenent
for clarification, |I don't know how t hey were
able to get the recent C of O wthout an
I nspection, wthout any work havi ng been done
In the basenent. So | specifically --

CHAI RMAN CGRI FFI'S:  Ckay, | know.

MR MORAN. -- say it was obtained
either in error or fraudulently.

CHAI RPERSON (Rl FFI S: Let nme -- |
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don't know but Iet ne not raise your
expectations that we have any control over any
of those i ssues. W're not going to be
I nvestigating a Certificate of Cccupancy. W

don't have an appeal of the issuance of the

Certificate of Occupancy. It really has not
beari ng of --
MR MORAN. Well, it's a point --

CHAIRMAN GRIFFI'S: | just don't want
you | eaving here thinking, "I'mgoing to wait
for the BZA to do sonething about that issue
that cane up with the C of O

MR. MORAN: No, no, no, | don't have
any illusions of that. | believe the Zoning
Adm ni strator will act accordingly because he
has the information now.

CHAl RVAN GRI FFI S: That's a whol e
di fferent agency and obviously, they're able
to do that.

MR MORAN: Ckay.

CHAI RPERSON GRI FFI S: Let's go to

cl osi ng.
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M5. DUVAS: M client would like to
make a very brief statenent in closing and
then I'Il summarize |egal argunents in our
case.

MR ElI SENBERG  Very qui ckly, and |
appreciate folks are herereally late. | know
thisisalongtine. Well, I can't nmake cl ear
enough just howinportant this is to us, this
I ssue. | nean, this is -- you know, this is
our hone, this is where we live. | think a
| ot of what's been tal ked about today was in
regards to, well, if you nake this four units,
then all these issues go away and that's not
-- just kind of a remnder that that's not --
you know, that's not the building that we
pur chased, that's not t he I ssue.
Unfortunately, that's not what we can do.

Anot her quick point that | want to
make is that fromny perspective, the reason
that we're sitting here in front of you is
that we're asking for an additional 160ish

square feet, 155, whatever it is, square feet,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

on the second floor and about 135 additi onal
square feet on the third fl oor. The third
floor rear apartnent as it exists nowis about
350 square feet. It's not a |livable space.
The second floor rear, although a little bit
| arger than that, is also -- it's a livable
space but it is -- you know, as Kendall and I
have spent tinme working out given the anount
of allocation, you know, if O fice of Planning
wants to call it that, the conbination of
space we're losing with the nechani cal roons,
the laundry, et cetera, we're not |ooking for
-- you know, we're not | ooking for significant
changes to the building. W're | ooking to be
able to nmake seven livable units, and you
know, nmake it a -- you know, that's the
m ni rumvari ance, | guess is the word, that we

can do, we feel that we can do to get to seven

units.

When the neighbors raised the -- we
went through -- | didn't realize that |I could
tal k Rob t hr ough this process, hi s
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organi zation through this process. | went --
| thought | was goi ng above and beyond to tal k
to every person | could that's, you know, "Is
this okay by you, is this okay with this
nei ghbor, is this okay with the ANC, with the
HPRB"? You know tal ked it through with Arthur
and Ofice of Planning. Il went back
repeatedly to the neighbors and said, you
know, "Can we negotiate, rather than 160
addi tional feet on the second floor, is there
sonme ot her nunber"?

And what we heard back consistently
IS zero, you know, that there's no way -- we
want to have -- they want to have a say over
the wi ndows. They want to have a say over the
type of materials we use and they don't want
us to have any increase of size. And that's
their opinion and that's their right and
that's why we're sitting here before you. But
"' mnot -- we're happy to negoti ate about just
how far we go back, if there's a way for --

i ke Kendal | cane up yesterday wth
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potentially the way for this to work with the
second fl oor not goi ng back quite as far which
woul d give them even nore light, and that's
not sonething they wanted to hear.

All of this is just to say | feel
| i ke our neighbors and the other fol ks are --
what they're saying repeatedly is they don't
want any changes. And we feel as a result of
bei ng t hr ough sone pretty unusual
circunstances, and being tenants that are
attenpting to do this project, that we should
have the opportunity to get those additional
350 square feet.

CHAl RPERSON GRI FFI'S:  Ckay, let's go
tothat really quickly internms of |ast mnute
Board questions and let's look at -- let's
start with the third floor and the inpact of
what the proposal is. Do you have the plans
in front of you and |I'll ask Kendall also,
it's nmy understanding if | read these
correctly, that what the portion of the

addition which will be occupied is |abeled
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"Living 303", is that correct?

MR. DORVAN: | didn't hear the whole
gquestion, sir.

CHAl RVAN GRI FFI S: kay, on A103,
what |'mlooking at is what is the roomthat's
being provided in the addition if it went as
far back? It's labeled "Living 303". |[|s that
correct?

MR. DORMAN: That's the addition.

CHAI RPERSON GRI FFI S: Ckay. Good,
and then quickly just to get through the whol e
thing, soif we go to the second fl oor then,
the second floor, the "Living/D ning 208",
obvi ously the very further portion is new and

I f you pull back, it would be anal ogous to

nore -- a little bit nore than on center of
that larger table there. Is that about
correct?

MR DORMAN. Well, that shanty took
up this nuch space.
CHAI RMAN GRI FFI'S:  Ckay, right.

VR. DORMAN: It's kind of the L
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shaped area right there.

CHAI RPERSON CGRI FFI S: Ckay, so
that's the shanty area right in there. Ckay,
and did you explore at all the opportunity of
putting a galley kitchen run on that, on the
existing party wall side and encl osing just
where the shanty i s and t hen havi ng a wal k- out
deck on that |evel?

MR, DORVAN: That's on the second
fl oor?

CHAI RPERSON CGRI FFI'S:  Ri ght.

VMR, DORMAN: I think we do have

sonething simlar to that.

CHAl RPERSON CGRI FFI S: Ckay, so
that's one option that obviously, that -- so
far we haven't inpacted any of the -- any of

the property interns of the relief sought, if
|"m Il ooking at this correctly.

And if we went up to the third
floor, if that living -- you don't agree?

MR El SENBERG Sorry, not that --

I f you' re tal ki ng about the gall ey kitchen not
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requi ring additional space in the rear of the
second floor then, no, | would say that's not
-- Kendall, that's not what you drew

CHAI RPERSON GRI FFI'S: No, that's not
what he drew.

MR EISENBERG It didrequire the -

CHAI RPERSON GRI FFI S: I'"d noved it
all the way over onto the party wall.
Basically, what |I'm | ooking at, what happens
I f you enclose what's the existing shanty or
the existing enclosure? \Wat are we |o0sing
here? | understand all the argunents and |
understand t he nunber of units, which |I'mnot
that concerned with but here we have --

MR El SENBERG Putting it on the
other wall, right, okay. Sorry.

MR DORMAN: Can | show -- this
mght be a little bit nore explanatory. You
know, during this whole process we did sone
extra studies and tried to kind of narrow down

-- you know, explain exactly what it is. I
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di d anot her draw ng here whi ch kind of has the
nunbers on it and wll maybe explain that a
little bit better than the original subm ssion
as far as what they're asking for in the floor
pl ans.

And we had furnished early outs in
there, that will show you if you don't have
It, what you end up wth.

CHAI RPERSON GRI FFI S: Ckay, we're
going to ask Ms. Bailey one nore tinme to make
copies of that if you don't have copies. Do
you have copies? You do? Oh, you do have
copies, excellent. Thank you, M. Bailey.

MR. DORMAN:. Drawi ng 105 basically,
shows what's there right now. And Draw ng 106
shows the proposed plans and you can see on 3
and 4 on Al06 the additions and the
calculations are basically the sane. The
tables are all the sane on 105 and 106.

CHAI RMAN  CGRI FFI S: But this is
showing -- oh, | see. So you're essentially

showed what's new.
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MR, DORMAN:  Yes.

CHAl RPERSON GRI FFI' S:  Ckay, so maybe
with all these together, the third floor, the
third floor. Okay. Let's -- thethird floor,
the inpact on that if it was not encl osed on
that addition would be that could essentially
be a wal k-out area, a deck area and you woul d
| ose that |iving space, correct?

MR, DORMAN:  Yes.

CHAl RVAN GRI FFI S: And the second
| evel, it would take a reconfiguration of that
kitchen and you woul d | ose living space al so.

MR, DORMAN:  Yes.

CHAI RMAN Rl FFI S: That's a one-
bedroom on the second | evel.

MR, DORMAN:  Yes.

CHAl RPERSON GRI FFI S It's two-
bedroom on the third.

MR, DORMAN: Correct.

CHAI RPERSON GRI FFI S: Ckay. Ckay,
what else? Any other clarifications?

VEVMBER ETHERLY: None over here.
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CHAIRMAN GRIFFI'S:  There it is. Al
right.

M5. DUMAS: First of all, thank you
all for your tinme and thank you Ofice of
Pl anni ng and t he nei ghbors for taking such an
Interest in this case because it is inportant
what we're asking. You know, it is obviously,
In excess of what the zoning requirenents
al | ow. But | think I want to start off by
clarifying sone of the facts, and then go into
the three prongs of variance relief based on
t hat .

First of all, what is before you
today i1s actually a seven-unit apartnent
buil ding. There is a Certificate of Occupancy
for a seven-unit apartnent building and what
was purchased by the property owner, the
tenant owners was a seven-unit apartnent
bui | di ng. No condo conversion has been
approved thus far, although one is in the
wor ks. But regardl ess of what this Applicant

has to do, or what this Applicant does wth
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respect to the condo conversion, they -- there
are seven units there and the Applicant
actually cannot elimnate units where there
are |eases signed for those units wthout
approval of the rental -- and without the --
abiding by the requirenents of the Rental
Housi ng Act.

So as the property stands now, we
have seven rental units and a reduction in
units would, | think, throw this building in
an only further turnoil. That being said, I
mean, we have a uni que situation here because
of the existence of an -- the exercise of a
right of first refusal on the part of the
Applicant as a tenant organization, the
significant state of disrepair which can be
docunented by many years of having code
violations. And | would offer the Board that
I f they would I'i ke to see what current housing
code violations are pending, we'd be happy to
provide that information. | don't have it

with me today, but we could present that into
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t he record.

And you've heard testinony from M.
Ei senberg and others about the state of the
building and the fact that the building is
really in not a great condition. | think
anot her thing that adds to the uni queness of
this property is sinply that this is an
unsophi sticated group of property owners and
It was purchased with, as you' ve heard, every
intent to retain what was an existing,
preserve their honmes and do as little as
possible to the building while upgrading it
and then preparing it for | ease or for sale.

The practical difficulty that they
encountered in doing that 1is that the
condi tion of t he bui | di ng IS real ly
necessitating an entire renovation, full new
mechani cal systens, upgraded to a nodern size
of bathroom and kitchen for marketability
pur poses but nost i nportantly the abat enent of
those Housing Code violations which is an

extrenely expensi ve and ti me-consum ng
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prospect and as you can see, the owners have
actually gone to great lengths to try and
study what coul d be done in this building and
nmneet with the Ofice of Planning, Historic
Preservation staff, nei ghbors, to mnimze and
to request the mnimum relief necessary.
Al though that's not a standard under District
of Colunbia law, |I think it is relevant for
this variance application that they arereally
at the bare m ni numfor what they believe they
need to maintain circulation and access and
properly allocate for an area across their
bui | di ng gi ven the need for conpl et e updat e of
mechani cal and ot her systens.

Another part of this practical
difficulty, as we've discussed is the cost and
we would also be -- | have a -- you've heard
the testinony of M. Eisenberg as to the cost
of litigation to get to the point where they
were able to purchase the building in the
first place and we woul d be happy to provide

alegal bill that presents sinply those costs.
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What | have, unfortunately, includes other
costs and | want to nmke sure that if we
provide you anything additional, if you're
willing to accept that into the record that we
provi de an accurate view. But you've heard
that it's, you know, approximately 60 to
$70, 000. 00, a portion of which, at |east the
occupants and the Applicant has had to foot
t hensel ves, was not rei nbursed.

Finally, the application presents
absolutely no inpairnents to the zone plan or
t he nei ghbor hood. You've seen light and
shadow studi es which denonstrate that there
is, if any inpact, only a mniml inpact on
surroundi ng properties. The fact of the
matter is, that the surroundi ng properties are
al ready boxed in. They're already dealing
wth, as is the Applicant, the condition and
the situation of the existing building. The
addition wll not adversely effect the |ight
and air of neighboring property owners and in

fact, Dbecause there's no change in the
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bui | ding footprint and the anount of housing
I s actual ly being retained, the sane nunber of
units is being retained, it's arguably being
done as -- well, it's arguably a retention in
t he housi ng stock and sonet hing that both the
conpr ehensi ve pl an, the Dupont Circle Historic
District Cuidelines and the R5 zones
cont enpl ate and woul d encour age.

So with that, again, we would offer
we can provide those additional itens or any
other itens that the Board m ght be wlling to
request and we believe we net the burden of
proof in this case.

CHAI RPERSON  GRI FFI S: Excel | ent.
Thank you very nmuch. Anything else fromthe
Board?  Yes.

MEMBER ETHERLY: | have a coupl e of
itenms that | think will be helpful to ne.
This won't be lengthy but |et ne just kind of
wal k through it very slowy. | think it wll
probably be helpful for at least this one

Board nmenmber, I'mstill struggling little bit
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on the financial aspect of it, so | think as
you -- and you touched upon this in your
summation, in your closing.

| think definitely wal king through a
very clear kind of discussion or item zation,
If you wll, of the cost, | think wll be
very, very hel pful. That's not to suggest
that that's going to be the definitive thing
here, but |I think it's going to be hel pful to
kind of flesh that out a little nore.

l"mtrying to offer as nuch gui dance
as possible so | don't want you to throw the
kitchen sink in there but I think it will be
hel pful to flesh that out a little nore in
terms of what you're anticipating doing to
one, bring -- deal with those code issues.
think those code issues are going to be
somewhat hel pful to nme but getting a better
sense of what we're looking at in terns of
cost, I think will be very, very hel pful.

| think with respect to the issue of

marketability, it is awrdthat this Boardis
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famliar with and that we've dealt with in
other cases. It is often tinmes a very sticky
thicket to kind of get through. Again, |
don't think by itself it's necessarily
di spositive of the case, but to the extent you
can perhaps help speak to what you're trying
to get at or what you view as the narket.
Again, |I'm trying to walk very gingerly
because | don't want to suggest a full-fl edged
mar ket analysis that gives us Dupont GCrcle
today and 15 years down the |line, but again,
part of what | hear the argunent being is
there are sonme code issues that we need to
take care of and as we | ook at issues around
marketability for the units after we're done.

| think it's going to be helpful to
get sone sense of what you're using as your
basel i ne. | believe it was, in this case
earlier in our discussion, that the Chair used
that word, kind of baseline or perhaps it
m ght have been one of our earlier cases

today, but I'mtrying to get a sense of what
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your baseline is.

| think if you haven't already taken
a look at it, it mght be helpful to really
t hi nk about you facts in the context of the
Glmartin case. M col |l eagues, perhaps, wll
| augh at ne because we had sone substanti al
di scussi on about that today and you may have
taken a look at it already. But | think it
woul d be helpful to revisit that particular
case, especially as it relates to the
di scussion of econom c hardship. You're
ar gui ng sone broader facts, in additionto the
econom ¢ aspect of the case, but | think it
woul d be hel pful to really | ook at that case

and how it discusses where econom ¢ hardship

fitsin. | think at the end of the day, it's
still going to be a question of, as M.
Jackson very, very nicely put it, in the

Ofice of Planning's report is the nexus
bet ween what you're trying to do and what you
sinply need to do to get the building up to

code and make it habitabl e.
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As you heard, in terns of testinony
fromthe party in opposition and many of your
nei ghbors, and | have to say that that was
probably sone of the best testinony in
opposi ti on because everyone enphasi zed, "Hey,
we know each other. W've lived in this
nei ghbor hood for a long tinme together. Sorry
that we're here under these circunstances,"”
but that's just a little bit of an aside but
it's often times not the kind of tone that
hear when peopl e appear i n opposition, so that
was very nice to see.

But that being said, part of what
you heard fromthe O fice of Planning and part
of what | heard fromthe Ofice of Planning
again, is the nexus between what you're trying
to do and what you need to do to sinply get
the building back to sone basic |evel of
habitability, if you wll, from a code
conpl i ance standpoint.

Those are just sone of the things

that | think would be helpful in terns of ny
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del i berations here. That's not neant to be
exhaustive on the part of ny coll eagues, but
| think looking at the Glnmartin case and
really making sure that you're putting a pin
In that economc issue is going to be very,
very hel pful and | think the nore nunbers we
can get, you know, the better.

Again, |'m not saying by the | east
that it's going to guarantee that you' re goi ng
to get over that hunp, but right now, |I'm
still, shall we say, a little just uncertain
about where that fits in the whole mlieu of
things here. So those are just sone of the
additional items that | wuld want to
hi ghlight, M. Chair. Thank you very nuch.

CHAl RPERSON Rl FFI S: Thank you.
Ms. Mller?

VICE-CHAIR M LLER: | think I just
want to pick up on what M. Etherly said but
maybe phrase it alittle differently. But it
goes to the practical difficulty prong and t he

first one particularly with respect to the
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dialogue I had with the Ofice of Planning.
| nean, it seens to ne that one of your basic
argunents i s that you can't bring the building
up to the Building Code, the Housing Codes,
W t hout the variance relief, and | don't think
that that's docunented here.

The O fice of Planning didn't think
It was docunented, opposition didn't think it
was docunented. It's |like an assertion and an
assertion really isn't enough in ny view to
carry the day on that. And then the second
one, it also goes to the economcs. | thought
at one point | heard the argunent that well,
you can't afford to live in the house and stay
in the house unless you get the variance
relief because of the cost of the litigation
and the cost to fix it up. Again, that could
be a practical difficulty but I don't see it
here as being docunented that that's really
the case and we heard, you know, opposition
saying to the contrary. Well, you can rent a

unit out for a great anount of noney, so how
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-- why should we believe that.

So again, it goes to docunentation
of those assertions.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se.
Geat, | don't think we need to see the | egal
bills and | don't think we need to see
necessarily, Code violations except as they
relate to the additional information that's
bei ng tal ked about. | think that will all go
down to what Ms. MIler is talking about, is
that everything that's submtted; one, should
be very succinct, but two, go to the direct
test. If you' re establishing obviously, the
rational e of practical difficulty onacertain
element, then we'll allow an additional
substantiation for it.

Wth that then, let's set a date
which wll decide this.

MR WLHELM M. Chairman, could |
ask a question, please?

CHAl RPERSON (R FFI S: Yes, in two

seconds however. Ms. Bailey, howare we on --
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| think I left ny schedule in the back. M.
Bailey, I'd like to set this for a specia
public meeting on the February 20'"" and |
think we could do that at 9:00 a. m

M5. BAI LEY: M. Chairman, would
that be sufficient tinme for the Applicant to
provide the information and for the party to
respond?

CHAI RVAN (Rl FFI S: Excel | ent point,
now we'll get to that. That would nean we'd
have subm ssions in by Wednesday next, which
woul d be the 12'".

VICE-CHAIR M LLER: Next Wednesday
is the 14'"

MS. BAILEY: It's the 13"

CHAl RPERSON Rl FFI S: ['"m sorry.
The day after the 13'", right?

M5. BAILEY: Valentine's Day?

VICE-CHAIR M LLER: Well, we are all
friends here.

CHAIRMAN GRIFFIS: Right, it has to

be tied up with chocol ate.
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MR El SENBERG May | ask a quick
dunmb housekeepi ng question? W' re happy to
open our finances to you in absolutely any
way, shape or form but we're -- we've been
advised in regards to our conversion issues to
be pretty careful. W literally have had one
tenant caught red-handed going through our
trash in an attenpt to dig up nore i nfornmati on
about our -- well, we don't know what he was
doing but at any rate, what happens to the
I nformation that we give you? |s that part of
the public record? Can other tenants take
that information?

CHAI RPERSON CGRI FFI S: Ri ght,
absol utely. That's right. We'll get to
exactly what we're Jlooking at and it's
actually to your discretion what you put in,
but we're not |ooking at -- believe ne, the
Board doesn't want to have full financial
docunent s.

MR. El SENBERG No, | understand

t hat . ['"'m not |ooking to inundate you but
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It's -- you know, one of the tenants who
didn't join our tenants' associ ati on has been
asking --

CHAI RPERSON CGRIFFI'S:  Right, that's
an excel l ent question.

MR, El SENBERG -- to see everything
and we've been directed very specifically to
be careful about what we divul ge.

CHAI RPERSON CGRI FFI S: Ri ght,
anything that cones to us is public record.
At some point, it wll be posted on the Wb
once we get around to it.

M5. DUVAS: So are you still 1ooking
at the February 20'" date with submi ssion on
the 13'"?

CHAI RPERSON GRI FFI'S:  That woul d put
us on the 14'", which woul d put us too fast to
have a --

MS. DUMAS: O the 14'"

(Pause)

MS. BAI LEY: M. Chairman, don't

forget also that the Monday before the 20'" is
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a holiday, if I'"mnot m staken.
CHAl RVAN GRI FFI S: Do you want an

opportunity to respond?

MR W LHELM |'mafraid | do, M.
Chairman, and | mght note as you probably
observed and the Board has observed, | don't

do this as a full tine job. So the schedul e
I's kind of tight for us to have filings by the
20'" especially if the Plaintiff's filing is
ext ensi ve.

CHAI RVAN GRI FFI S: No, it's
definitely not going to be extensive, right?

M5. DUVAS: W promse, it's going
to be exactly what they asked for.

CHAI RPERSON GRI FFI'S: W' re | ooki ng

at probably two pages at nost. It's doing to
be a very sinple docunent. It's just going to
line it out. | nean, frankly, we've received

them in fashion as general as, you know, a
purchase price, a renovation price and a sale
price --

M5. DUVAS: Right.
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CHAI RPERSON GRI FFI'S:  -- and | ooki ng
at that -- is that essentially what you're
| ooki ng for?

MR, ElI SENBERG  Yeah, | nean, | can
walk -- | nmean, | can do that off the top of
ny head very quickly about where we are.

CHAI RPERSON GRI FFI S: No, and then
t he second aspect of it, as | understand their
case presentation as being based on, is the
fact that okay, |ook, these are the givens,
this is the overall project and then sonehow,
it's up to you guys but sonehow you have to
say, "All right, and if we didn't get this,
this is why we're being noved so strongly to
put this addition on." Am | encapsul ati ng
what you need?

MEMBER ETHERLY: Yes, yes.

CHAI RMAN GRI FFI'S: Ckay.

M5. DUMAS: Under st ood.

CHAI RPERSON GRI FFI S: So there it

MR W LHELM You'll just serve ne
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by hand?

M5. DUVAS:. Absol utely.

MR WLHELM Ckay.

CHAI RPERSON @RI FFI S: So could we
meet the 20'"? | don't know if we can neet

the 120'" and have a proper response tinmne

basically. | nmean, we could put it -- let's
try -- let's just do it on the 27'". If we
that in by the 14'" -- obviously you can cone

I n qui cker. You can get served on the ANC and
al so on the party in opposition. Before you
guys | eave, you can let each other know how
you want to be served. And so the 14'", that
woul d cone into the record and by the -- then
the 41°, Ms. Bailey, the Wdnesday at 3:00
o' clock everything would be submtted back
into the O fice of Zoning and the record woul d
be closed at that tine. So the subm ssion on

the 21° is really only the respond.

MR WLHELM | see.
CHAI RPERSON GRI FFI S: | think we
could have -- he wanted a hearing, we could
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have that all together, so the financial on
the reiteration and you know, if Glmartinis
ref erenced and re-establish practi cal
difficulty by next week, a week to respond and
then we're set on the 27'"

M5. DUMAS. Wuld you |ike proposed
findi ngs?

CHAl RVAN CRI FFI S: No. Do you?
Ckay, and then let's set it for the 27'"
We're going to change our start tine and call
for special public neeting at 9:00 and we'l|l
hold our hearing tine at 9:30. Qovi ousl y
after the 21°, there's no other tine for
subm ssion of information into the record.
The only -- the record is only open for that
whi ch we' ve just established. So if anything
el se cones in after today, it obviously won't
be received. So just be clear on the fact
that we've left it to those two pieces. W
don't have any requirenents for subm ssions
from the party in opposition, primary

subm ssions. W have just the opening for the
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address of what is submtted. And just to be
clear, this is going to be succinct fromthe
Applicant comng in and your response is
absol utely succinct Dbecause it is only
respondi ng to that which they've just put in.

MR, WLHELM Cuar ant eed.

CHAI RPERSON CGRI FFI S: Ckay.
Fabul ous, just trying to help all with tine
managenent .

MEMBER ETHERLY: And | would say,
M. Chair, just to enphasize and again, to
per haps respond to one of the questions from
that Applicants regarding, you know, we can
kind of give you a lot of stuff, | think the
Chair was right on when he said, you know,
keep you very focused and very succinct. I
think this Board, we'll all fairly famliar
with this line of cases and this particular
test. | just think thisis a part of filling
out sone of the gaps that may have been |eft
from today. So | would agree that it's

definitely not an extensive submttal just
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very tight, very focused and | think we'll be
ready to go.

CHAI RPERSON  GRI FFI S: Excel | ent .
Al right, any other questions procedurally?
Subm ssi ons, schedule? You're going to have
toconme upif you' re going to be on a m ke and
we'll -- but let nme just say while |I'm
answering one question froma person here and
we're getting vyou all out of here, if there
I's questions of clarification required, you
can obviously call into the Ofice of Zoning.
Ms. Bailey and M. My are able and very --
obvi ously have been through this whole thing
today, wll have questions or rather answers
for your questions. Yes, a procedural
gquesti on?

M5. HARRI NGTON: | wanted to nmnake
sure because | thought | heard you say we
couldn't submt anything else after today. |
just wanted to nake sure that you have in your
package t he nei ghbors' objections that we got

because | think thisisreally -- particularly
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one of the attachments which shows all the
houses around it and all of the places we have
obj ecti ons.

M5. DUVAS: | don't have that.

CHAI RVAN GRI FFI'S:  No, we don't have
t hat .

MR. W LHELM It was filed
yest er day.

M5. DUVAS: No, the only thing that
was filed yesterday was a letter.

MS.  HARRI NGTON: It's in part of
t hat package we did this norning. There you
go.

CHAI RPERSON GRI FFI'S:  Have you seen
it, Ms. Bailey? Didyou put it in the record?

VICE-CHAIR M LLER: Yeah, that is
what we just Xxeroxed over here.

M5. BAILEY: But you didn't give it
to ne.

M5. HARRI NGTON:  Who said that? It
was in that big package that we xeroxed.

M5. BAILEY: Did you give it to ne
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or did you leave it in the office?

M5. HARRI NGTON: That package, isn't
It in that package?

M5, JONES: | don't think you -- |
don't know what you gave her.

M5. HARRI NGTON: That big package
t hat you xeroxed.

M5. JONES: Yeah, yeah.

MS. HARRI NGTON: Did you give that
package to her?

M5. JONES: Do you have a copy of
what | gave you? |'mgoing to give it to you
agai n, then.

CHAl RVAN GRI FFI S: Vel |, she nade
copies of these, the three of these, but not
this. Ckay, a good point of clarification.
Make sure you |eave one, nake sure the
Appl i cant has one and there it is. Wat el se?
Anything else? Any other questions? \Very
well, Ms. Bailey is going to take care of
that. | think we're done then. If there's no

further business for the Board, any other
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busi ness for the Board? Excellent, thank you
very nmuch. Let's adjourn.
(Whereupon, at 6:43 p.m the hearing

I n the above-entitled matter concl uded.)
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