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P-ROGCGEEDI-NGS
6:52 p. m

CHAl RPERSON M TTEN:. Good eveni ng,
| adi es and gentlenen. This is the February
12, 2007, public neeting of the Zoning
Comm ssion of the District of Col unbia. My
name is Carol Mtten and joining ne this
evening are Vice Chairman Anthony Hood and
Comm ssioners M ke Turnbull, Geg Jeffries,
and John Parsons.

Copi es of our neeting agenda are
avail able to you and they are in the wall bin
by the door. | would just like to remnd
fol ks that we don't take any public testinony
at our public neetings unless we specifically
ask sonmeone to cone forward.

Pl ease be advised that t he
proceeding is being recorded by the court
reporter and al so bei ng webcast live so | ask
you to refrain from making any disruptive
noises in the hearing room so as not to

di sturb the recording. | would ask you to
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also turn off all beepers and cell phones.

| have one or two things to change
on the agenda. First, we'll take the action
on the mnutes at the end of the neeting.
This i s under proposed action, Case No. 06-27,
that will be postponed to a special public
neeting on February 26 at 6:00 p.m The
Conmm ssi on did not receive all the subm ssions
intime toreviewit for this evening so that
wll be renoved from our agenda.

Just for efficiency that wll
becone apparent |ater, under proposed action
Case No. 05-05 will be noved to the end of
proposed action. Under final action Case No.
02-51A wll be noved to the second itemafter
06-13. | think other than that, that are all
t he changes | have to nake.

Ms. Schellin, did you have any
prelimnary matters?

MS. SCHELLI N: Just the one item
that we are going to add to correspondence.

CHAI RPERSON M TTEN: Onh, yes.
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Thank vyou. That letter is from ANC- 6A, |
bel i eve. Ckay, so an additional item under
correspondence.

All right. Then we are ready to
go to the Ofice of Planning nonthly status
report.

MS. STElI NGASSER: You have the
status report before you. W are happy to
stand on the record and answer any questi ons.
There is nothing particularly newthat was not
I ncl uded | ast nont h.

CHAI RPERSON M TTEN:  Ckay. Thank
you. Any questions for the Ofice of Planning
on their status report? Anybody have any
guestions? We'Ill nove on and if there are any
questions they can cone up at the end.

On our consent cal endar we have
Case No. 05-24A and these are sone
nodi fications that are being requested as
m nor nodifications to the East Gate Famly
Housing which you will renenber we had a

di scussi on about the placenent of driveways
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and so on.

We heard that case and now DDOT i s
refusing to sign off on the configuration
granting the public space permts and the
configuration t hat was approved SO
nodi fications are necessary in order to gain
DDOT" s approval .

I'"'m not really sure why we are
revisiting these things since DDOI has
participated in the case but nmaybe another
thing to add to our list of ongoing
frustrations with DDOT.

Any questions for the Ofice of
Pl anni ng on the proposal? Then |I would nove
approval of the m nor nodifications in 05-24A

VICE CHAIR HOOD: |'l1 second.

CHAI RPERSON M TTEN: Any
di scussion? Al those in favor please say
aye.

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN: Those

opposed, please say no.
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Ms. Schellin.

MS. SCHELLI N: Staff will record
the vote five to zero to zero to approve
consent cal endar action in Case No. 05-24A
Comm ssi oner Mtten novi ng, Conm ssi oner Hood
secondi ng, Comm ssioners Jeffries, Parsons,
and Turnbull in favor.

CHAI RPERSON M TTEN: Thank you.
The first itemunder hearing action is Zoni ng
Conmmi ssi on Case No. 05-35.

Good evening, Ms. Thonas.

M5. THOVAS: Good eveni ng, Madam
Chai rman, Menbers of the Conm ssion. The
O fice of Planning is recomendi ng set down of
Application 06-45. The applicant in this case
has consolidated 8.1 acres of vacant lot in
t he nei ghborhood between Hillsdale and Fort
Stanton, S E

187 wunits are proposed to be
devel oped of two and three-bedroom t ownhones
and the rel ated map anendnent is requested to

rezone the property from R3 to R-5A e
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comrend t he applicant for neeting with OP many
times totry to address our concerns with this
project including the Conm ssion's earlier
consent regarding the extent of inperneable
surface proposed on the site.

The project has subsequently been
redesi gned to i ncl ude dedi cated public streets
which require street wdth designed to DDOT
st andar ds. In sone cases they are now
narrowed and required by DDOT and would
require wai ver s from DDOT prior to
constructi on.

The new plans show a reduced
roadway in parts but then increasing the
nunber of hones. This, in turn, has allowed
for a corresponding i ncrease in the affordabl e
housi ng conponent of the project. There are
five sizes of townhones with rear and front-
| oaded garages and up to 226 pieces would be
provided in this devel opnent.

The | andscaping on this site has

shown i nprovenent. The |andscaping of the
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steeply sloped area of the site with up to
four nodular retaining walls is an integral
feature of the severe topography of the site.

The street frontage of the hones
as well as sone alley areas show small
| andscape areas in front of the honmes in
support of the streetscape. In any given
bl ock the honmes vary in height and facade as
an effort to provide a varied streetscape.

The applicant has stated that the
intent is to focus views on the greenscape as
one enters a new subdi vi si on frombot h St ant on
and El vins Road. Access to the upper portion
of the site is accommpdated by stairs and a
wal kway as shown in the | andscape plan and a
top | ot has al so been incl uded.

The exiting and drawn plan both
support the new residential community as a
significant contribution to the D strict's
housi ng capacity and \Ward 8 housi ng
revitalization.

It's |ocation on metro accessi bl e
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roads and within a mle of the Anacostia and
Congr ess Hei ghts netro stati ons support DDOT' s
pedestrian initiative for the District's
nei ghbor hoods as thi s devel opnent wi |l include
sidewal ks to connect to the abutting
est abl i shed resi dences.

Wth respect to the anenities the
proposal w Il provide market rate townhones
for noderate incone residents, an inportant
factor in support of famly retention in the
District. DHCD s financing would support
af f or dabl e housi ng for | ower-incone resi dents.

Anot her anenity we identified was
the dedication of public streets into the
District's transportation networKk. OP al so
understands that the community is in support
of this devel opnent and there are ongoing
di scussions with the nei ghborhood to finalize
an anenities package which could include
contributions to the el enentary school .

W have asked the applicant to

focus on water conservation nmeasures in its
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site design as well as other environnental
benefits and OPis general ly supportive of the
design and the project is well wthin the
matter of right standards of the R-5A district
and the majority of the R-3 zone district
requi renents. Sone flexibility is requested
for the side yard and rear yard in sone
I nst ances.

Overall, this devel opnent wll be
asignificant contributionto the District and
Ward 8 housing needs. The devel opnent
supports small group principles by creating a
range of housing opportunities and choices,
t akes advant age of conpact buil di ng design as
opposed to | and consunpti ve devel opnent and a
di rect devel opnent towards an existing
communi ty al ready served by i nfrastructure and
mass transit.

The pr oposed PUD IS not
I nconsi stent with the el enents of the plan and
OP recommends that the application be set down

for public hearing. Thank you.
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CHAI RPERSON M TTEN: Thank vyou,
Ms. Thommas.

Questions for MVs. Thomas  or
comrents? M. Parsons.

MR, PARSONS: Well, | thank you
for your hard work in bringing this along
because | think the treatnment on that steep
slope is far superior than what we had | ast
time.

You nmentioned in your report that
one of the public benefits and anenities is
stormmvater control. |"m looking at C.09 in
the application and | really don't see that
comm t nment . What | see is storm filters.
That is, filtering the stormmater but not
retaining it. |If we could work alittle nore
on that, | think before we get to the hearing
It would be hel pful.

CHAI RPERSON M TTEN:  Anyone el se?
M. Turnbull.

MR, TURNBULL.: Thank you, Madam

Chair. | guess ny comment is there is a |ot
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of asphalt. It seens like there's a |ot of
streets and alleys. | don't see a lot of --
| just see it as a very busy place wth
aut onobi |l es and taki ng care of cars nore than
lifestyle for living and people to enjoy the
nei ghbor hood.

It just seens oppressive in a way
wth the amount of roads. | just wsh there
was a way they could make the plan | ooser and
have nore green space. It just seens |ike
there is aroad and there's |like an all ey and
then there's a road and an alley and a road
and an alley and it all just cones together.
It's kind of |ike snakes and |adders wth
roads and all eys.

| nmean, | guess | don't see a | ot
of open green space. There are a few areas
but a lot of it is just mainly just getting
your car around the street and t hen goi ng back
intothe alley. It seens |ike even worse than
a grid pattern in a normal city. At | east

there you could have open space and here |
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don't see that happeni ng as nuch.

CHAl RPERSON M TTEN: Did vyou
di scuss that with the applicant? |Is that a
concern that you have?

M5. THOVAS: W did have that
di scussi on. In one part the wdth of the
streets was a problem They tried to narrow
the streets sonewhat. If they are going to
build to DDOT standards, the streets have to
nmeet DDOT w dth specifications.

CHAI RPERSON M TTEN: | think sone
of the concerns are, just as a for instance,
there is a block of houses. W nove, |'l
just say, on the page if we are |ooking at
C.02 so there's a block of houses that is
facing Poneroy and then there's the houses
that back up to themand then there's another
set that are on this private road.

They have an 18-foot w de alley
behind them and there is a little sonething
that blocks the alley halfway through the

block so the alley has to be tw ways.
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| nstead of making that a | oop that could be a
one-way alley so that cars could go through
instead of being blocked behind those
t ownhouses.

| think that's the kind of thing
t hat Conmm ssioner Turnbull is focusing on is
that we have streets that are 22 feet w de or
24 feet wde and then we have alleys that are
18 feet wi de because they are al nost all two-
way. | don't know if there is a way to nake
the alley system nore efficient so we don't
have to have so many -- so nuch pavi ng.

Anyt hi ng el se, Conmm ssi oner
Tur nbul | ?

MR, TURNBULL: No, that was it.
Thank you, Madam Chair.

CHAl RPERSON M TTEN: M. Parsons.

MR, PARSONS: | did want to ask on
L1.00 which is a rendering of the site plan,
there are three | ocations where the alleys, if
you wll, seem to intersect wth green as

t hough there's grass growing inthe alley. Do
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you follow ne? | can point toit. One, two,
and three.

M5. THOVAS: Yes.

MR, PARSONS: \hat are those?

MS. THOVAS: It's an attenpt to
provi de sonme green space in the alley system
as well so they did try to increase green
space in the alley.

MR, PARSONS: So the alley doesn't
go through then? These are curved grassed
areas?

M5. THOVAS:  Yeah.

MR, PARSONS: OCh, | see. I
t hought maybe they were the paver block or
something with grass growing in the joints.

M5. THOVAS: No.

MR. PARSONS: So these becone
dead-end alleys, if you will?

M5. THOVAS: Yeah.

MR PARSONS: Ckay. Al right.
We'l | tal k about that at the hearing.

CHAI RPERSON M TTEN: That's what
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nmy comment was going to be. They are saying,
"We introduced green space into the alleys,"”
but what you are doing is you are making the
all eys wider so | don't know what the tradeoff
s exactly.

Anyone else? M. Jeffries.

MR. JEFFRIES: M typical question
around affordability east of the river is just
making certain that we are clear about what
the delta is between the 80 percent of area
medi an incone and the market rate. | ] ust
want to get a sense of size of the proffer
t here.

Then the typical bio Hardi-Plank.
|"m just curious as to how nuch of that is
going to -- you know, if we can get a reading
of just percentages and so forth between that
and masonry.

|  would probably concur wth
Commi ssioner Turnbull that | do think this
site plan has inproved dranmatically but there

still seens to be something mssing and it
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m ght be sort of increased anobunts of green
space or sonething. That could be it.
Hopeful Iy the applicant will just take anot her
| ook at the site plan.

| don't think it needs to be
conpletely restructured but there m ght need
to be sone insertion of sone sort of gathering
pl ace or sonething could sonmehow be a pl ace
where not just the nenbers of this conpound
pl ay but perhaps sone of the residents outside
of it.

| don't feel very strongly about
that because | do think the applicant is not
really asking for a lot of relief here but
It's something to tal k about.

CHAI RPERSON M TTEN:  Anyone el se?
M. Hood, any comments?

VICE CHAIR HOOD: Madam Chair,
with all the coments so noted | wll nove
that we set down Zoning Comm ssion Case No.
05- 35.

CHAI RPERSON M TTEN: "1l second
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but | just have a couple of things.

VICE CHAIR HOCD: That's fine but
| wanted to put a notion out there.

CHAI RPERSON M TTEN: | appreciate
that. There is an interesting difference in
| anguage between the applicant's subm ssion
and the O fice of Planning Report. Wen the
applicant speaks of affordability it says at
| east one-third of the wunits wll be
af fordabl e several tines. The O fice of
Pl anni ng says up to one-third the nunber of
times. |I'mjust wondering if the proffer has
been nail ed down.

Then on page 1 of the applicant's
subm ssion it says that the affordability wll
be 50 percent, 60 percent, and 80 percent of
the area nedian incone. |s there going to be
gradations of affordability or is it really
all at 80 percent?

M5. THOMAS: | can clarify that.

CHAl RPERSON M TTEN: Ckay. Then

on the i ssue about the street widths, | think
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since I'mnot confident that we wll know at
t he concl usi on of the case whet her or not DDOT
wll accept the waiver or would waive the
street widths and accept them as public
streets for maintenance purposes so | think
we'll need to know what is the inplication if
DDOT does not grant the waiver for the
proj ect.

Ckay. Anyone el se? Any ot her
di scussion? Then all those in favor please
say aye.

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN: Those
opposed, please say no.

Ms. Schellin, it's unani nous.

MS. SCHELLI N: Staff will record
the vote five to zero to zero to set down
Zoni ng Conmmi ssi on Case No. 05- 35.
Comm ssi oner Hood novi ng, Conm ssioner Mtten
secondi ng, Conm ssioners Jeffries, Parsons,
and Turnbull in favor. This is being set down

as a contested case.
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CHAI RPERSON M TTEN:  Thank you. | woul d
just note for the Ofice of Planning' s
information that in this case there are
speci al exceptions bei ng sought i n the context
of this PUD and there are sone additional
referrals that are required wunder those
speci al exceptions, a notable one being the
Board of Education. | just want to nake sure
all the referrals are made. Thanks.
Next under hearing action is Case
No. 05-37 and this is Capitol Place at 2nd and
3rd and H Streets, NNE. M. Parker.
MR  PARKER: Good eveni ng, Madam
Chai rman, Menbers of the Comm ssion. For the
record, ny nane is Travis Parker. This is a
previ ously set-down case. In wrkingwth the
nei ghbor hood t he appli cant was requested to do
some significant scaling back of the southern
portion of the project. In doing so they have
taken sone density off the southern half of
the site and scal ed back the zoni ng request to

| eave the southern half of the site as C 2A.
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They have replaced that density
per the neighborhood's request in the
nort hwest corner of the property and added
sonme additional height in that area that
requires them to request rezoning in that
portion of the property to C 3C.

The zoni ng changes have
necessit at ed anot her set-down hearing for this
project. W don't change our recommendati on.
We have no problemw th the proposed changes
and recommend set down of the application.

CHAI RPERSON M TTEN:  Thank you.

Questions or coments for M.
Par ker ?

VICE CHAIR HOOD: Yes, Madam
Chair.

M. Parker, the applicant s
proffering an anenity package. That package
tal ks about mcrogrant program Are you
famliar with that?

MR, PARKER s that wunder the

hi storic preservation? |s that part of the --
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are you t al ki ng about t he hi storic
preservation?

VICE CHAIR HOOD: It's actually on
page 10 of this in the mddle which is dated
January 12, 2007. Page 10. It's behind a
bl ank page actually.

MR, PARKER | see. Yes.

VI CE CHAI R HOOD: Page 9 and then
It tal ks about public benefits. The very next
page i s blank and then after that is page 10.

MR. PARKER: | see it. Yes.

VI CE CHAI R HOCOD: | guess it's
one, two, three, four, five, the sixth bull et
down tal ks about the m crogrant program

MR, PARKER:  Um hum

VI CE CHAI R HOOD: Actual ly, the
way | interpret it is they are paying people
on the square to help them inprove their
property and give thema |ow interest rate.

MR. PARKER Agr eed. | believe
this was one of the negotiations with the

nei ghborhood to help sone of the historic
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fabric of this comunity be repairs and
mai nt ai ned by the existing honeowners.

VI CE CHAI R HOCD: Ckay. | guess
when it conmes to final, | nean before we get
to the hearing, is there a limt for each
property? W may need to look at it.

MR. PARKER: | can certainly find
t hat out.

VICE CHAIR HOOD: If | had a
property, | would Iike to get the whol e 150 so
that is sonething we mght need to narrow
down.

That's really all | have, Madam
Chai r.

CHAI RPERSON M TTEN:  Thank you.

M. Jeffries.

MR JEFFRIES: Just adding to that
a bit, you basically said you are not really
certain because it |ooks like it's one of
these -- when it says grant and then it says
|l oans it | ooks |ike one of those forgivable

| oan progranms. W probably need to get a | ot
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nore information on that to figure what that
I'S.

MR, PARKER: | can provide that.

CHAI RPERSON M TTEN: | ncl udi ng how
it's going to be adm ni stered.

MR JEFFRI ES: How it's going to
be adm ni stered and who is going to nmake the
decisions. |It's like its own operation.

CHAI RPERSON M TTEN:  Anybody el se?

MR PARSONS: Looki ng at page 11
In the booklet | see this collision going on
bet ween the | oading dock, parking entrance,
and the parking entrance at Station Place
across the street. |'msure DDOT wi |l | ook at
that but it just seens like, as | recall, this
was the nmmjor parking entrance to Station
Place. Isn't it?

MR. PARKER | believe so. That
I's basically the only place on site to access
t he | oadi ng. Not hi ng can be done obviously
from the bridge so everything has to be

accessed from2nd Street. It's just a matter
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of whether that is directly across from or
further down fromthe Station Place entrance.
DDOT does have this application and they w |
be maki ng several recommendati ons.

MR, PARSONS: Gkay. Thank you.

CHAI RPERSON M TTEN: M. Turnbul | .

MR, TURNBULL: Madam Chair, | want
to congratulate M. Parker. | don't know if
It was your discussions or it was the
applicants but al | the green r oof s.
Congrat ul ati ons.

MR. PARKER: The applicant
certainly nmade the proffer.

MR, TURNBULL: And they are going
for LEED certification also.

MR, PARKER: Absol utely.

MR TURNBULL: Very good.
Congrat ul ati ons.

MR. PARKER: We'Ill pass that onto
t hem

CHAI RPERSON M TTEN: And just as

It plays out through the hearing process, not
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unlike if that is being proffered as an
anenity, then there is going to need to be
since it's uncertain at the point of issuing
the certificate of occupancy, there will need
to be a nmechanism like the escrow that has
been proffered in Florida Rock. Ckay. | f
there is no further --

MR, JEFFRI ES: Just a quick
observati on. On page 45 the corner of the
drawi ngs, | would just want to point out just
an observation. This building looks likeit's
getting terribly close to not |ooking quite
residential so, you know, just nmake certainit
has the right treatnents and so forth so that
one can clearly identify it as residential
That's ny only conment.

CHAI RPERSON M TTEN: Ckay. Then |
woul d nove approval of Case No. 05-37 for set
down.

MR, TURNBULL: Second.

CHAI RPERSON M TTEN: Thank vyou,

M. Turnbull .

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

31

Any further discussion or
guestions? All those in favor pl ease say aye.

BOARD MEMBERS: Aye.

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

Ms. Schellin.

MS. SCHELLI N: Staff will record

the vote five to zero to zero to set down

Zoni ng Conmmi ssi on Case No. 05- 37.
Comm ssioner Mtten noving, Conmmi ssi oner
Tur nbul | secondi ng, Comm ssi oners Hood,

Jeffries, and Parsons in favor. This is also
a contested case.

CHAI RPERSON M TTEN:  Thank you.

Next is Case No. 07-03. This is a
text anendnent to clarify Section 401
regarding mninmum lot dinmensions in the R
districts.

M. Parker.

MR PARKER Good eveni ng agai n.
Section 401.1 of the Zoning Regs. allows the

expansi on of buildings onlots not neetingthe
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mninmum ot area or |ot wdth. A recent
deci sion by the BZAin Appeal 17532 finds that
this sectioninplicitly includes the right to
change t he expandi ng buil di ng to any ot her use
in the zone category regardl ess of how much
| ot area or wdth the new use would require.

OP Dbelieves that there 1is a
f undanent al conflict created by this
Interpretation. By that | nmean Section 401.1
only kicks in when buil di ngs on nonconf orm ng
| ot s have an expansi on.

Wile a <change of wuse on a
conforming lot or on a nonconformng | ot
W t hout an expansion to sonething requiring
nore lot area or ot wdth would require a
vari ance. Sinply adding on to the building
woul d reli eve soneone of that burden. Thisis
an i nconsi stency that kind of needs exanpl es.

Suppose t hat I have t wo
nei ghboring single-famly townhouses inthe R-
4 district. One sits on an 18-square-foot

conforming lot, or 18-foot-w de conform ng
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| ot, and the other on a 16-foot nonconform ng
| ot .

To sell either of those to a new
use would require nore ot wdth w thout an
expansion would require ne to get a vari ance.
Things like a church, a nmuseum a dormtory
are all matter of right in R4 but require
nore ot wdth and | ot area.

To sell those for those use would
require a variance. On the 18-foot conform ng
| ot to even expand the buil ding and change it
to one of those uses woul d require a vari ance.

However, under the reading of
401.1 in front of us, doing an expansion on
t he nonconform ng | ot so making the building
| arger would by itself relief that burden of
vari ance that the other three situations woul d
entail .

OP feels t hat this IS a
consistency that wasn't intended in the
original 401.1 section and we propose | anguage

to clarify that by adding a second sentence
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that basically says the | ot area requirenents
of 401.3 nust be net when the building is
bei ng converted to a use that would require
nore | ot area or nore ot wwdth than is on the
building's |ot. I would be happy to answer
any questions that you have.

CHAI RPERSON M TTEN: Thank you.
Wt hout getting into the details of the appeal
| strongly advocate that the Comm ssion set
this case down and also in so doing that we
hear it on the 5th of April with the other
changes tothe R4 District and I'I|l deal with
how we get there with the waivers required
after the discussion is over.

Any questions or comments? Ckay.
Then | nove that we set down Case No. 07-03
for hearing and that we wai ve the posting and
notice requirenents in terns of the | ength of
time not that they be posted but that they be
reduced to 30 days from 40 days required in
Sections 3014.1 and 3015.3 and that we permtt

the i1mediate publication of the hearing
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notice without having to wait 20 days fromt he
filing of the OP report as required by 3013. 1.
| would ask for a second.

MR. PARSONS: Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Parsons. Any discussion? Al those in
favor, please say aye.

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN: Those
opposed, please say no.

M's. Schellin.

M5. SCHELLI N: Staff will record
the vote five to zero to zero to approve set
down in Case No. 07-03. Comm ssioner Mtten
novi ng, Conmm ssi oner Parsons secondi ng,
Comm ssi oners Hood and Jeffries and Turnbul
in favor. This is going to be set down as a
rul emaki ng case.

CHAI RPERSON M TTEN:  Thank you.

Next is Case No. 07-04 which is
also a welconed text anendnent regarding

Section 801.7(k) in the CMDistrict.
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M5. STEINGASSER: 1'Ill be giving a
brief presentation on that case. The
Comm ssi on has asked us several tines over the
| ast couple nonths to bring this case forward
for deletion of this section. W didalittle
research and found out that the anendnent went
into effect in 1972 but has never actually
been used for a tenporary detention or
correction facility so we are recommendi ng it
be set down for public hearing for its
consi deration of deletion.

CHAI RPERSON M TTEN:  Thank you. |
think the confusion it has caused has
certainly outwei ghed the benefits since it has
never been used for its proper purpose. I
woul d nove t hat we set down Case No. 07-04 for
publ i c hearing.

VICE CHAIR HOOD: Madam Chair,
"Il second it and ask for discussion.

CHAI RPERSON M TTEN: Pl ease.

VI CE CHAI R HOCD: | just want to

thank the Ofice of Planning. 1'mnot sure if
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| was mai nly the Conm ssi oner that asked about
this but | really appreciate the Ofice of
Pl anni ng bringing this to us so we can, as the
Chairperson said, deal wth a lot of the
conf usi on this has caused to sone
nei ghbor hoods here in the city. Thank you.

CHAI RPERSON M TTEN:  All those in
favor, please say aye.

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN: Those
opposed, please say no.

Ms. Schellin.

MS. SCHELLI N: Staff will record
the vote five to zero to zero to set down
Zoni ng Comm ssi on Case No. 07-04.
Comm ssi oner Mtten novi ng, Conmm ssi oner Hood
secondi ng, Conm ssioners Jeffries, Parsons,
and Turnbull in favor. This, too, is being
set down as a rul emaki ng case.

CHAI RPERSON M TTEN:  Thank you.

For the next item on Hearing

Action M. Hood wll |ead the discussion.
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have a conflict and will not be participating.

MR, JEFFRIES: Vice Chair, | also
have a conflict on this case and will not be
participating.

VICE CHAIR HOOD: kay. M.
Turnbul |, M. Parsons, are you guys all right?
Good. We have a quorum

Zoni ng Comm ssi on Case No. 02-38,
Waterfront Associates, LLC, nodification to
first state and second stage PUD and rel at ed
map anendnent 401 MSt., S.W, Waterside Mall.

M. Jesi ck.

MR JESICK: Thank you, M. Chair,
and nenbers of the Conm ssion. My nane is
Matt Jesick. The applicant for Case 02-38A
has submtted an application wth three
distinct parts, a PUD related zoning map
anendnent, a first stage PUD nodification, and
a partial second stage PUD. These are all to
facilitate the redevel opnent of the Waterside
Mal | sitewith a mx of uses totally about 2.5

mllion square feet.
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The O fice of Planning recomends
that the Zoning Comm ssion set down the
application for a public hearing. The
application is consistent wth several
specific policies in both +the existing
conpr ehensi ve pl an and t he pendi ng
conprehensive plan that cal | for t he
redevel opnment of the Waterside Mll.

The application is al so consistent
W th sone basi c principl es of t he
conpr ehensi ve pl an i ncl udi ng t he redevel opnent
of under-utilized sites, developnment near
Metro, the provision of affordable housing,
and environnental protection.

|"mjust going to real quickly go
through sonme of the details of the case
because it is very conplicated. In July of
2003 the Zoning Commi ssion approved 02-38
whi ch approved t he devel opnent with a 4. 33 FAR
for seven of fice buildings and one resi denti al
buil ding on the site.

In the first stage nodification
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before us this evening the applicant 1is
seeking to change the use program to four
office buildings and four residenti al
buil di ngs. They would al so reconfigure sone
of the buildings toincrease public open space
near the Metro entrance and perpendicular to
4th Street.

To do that they are seeking to
I ncrease building heights along 4th Street
from79 feet to 94 feet and fromsix stories
to eight stories. In order to acconplish that
they are seeking a zoning map anendnent. The
original PUD remapped the four corners of the
property fromC3Bto CG3C. The applicant is
seeking to rezone the renmai nder of the siteto
C-3C as well to allow height greater than 90
feet.

The final part of the application
I's the second stage PUD which seeks approval
for the specific design of the four mddle
buil dings on the site, that is the east and

west 4th Street office buildings and the two
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remai ning towers on the property which would
be reski ned and used for residential use. The
second stage PUD al so i ncludes the public and
private open spaces associated wth those
bui | di ngs.

Regardi ng the design OP does not
object to the form the massing, the height,
etc., for the project or the use mx as
proposed with the first stage PUD and the
rel ated map anmendnents. For the second stage
PUD OP is generally supportive of the
architecture and the design of the proposal.

Regar di ng the conprehensive pl an,
In addition to neeting several of the nmmjor
t henes of the existing conprehensive plan, as
| nentioned, the application neets sone
specific pol i cies cal ling for t he
redevel opnent of Waterside Mall both in the
exi sting conprehensive plan and in the new
conp pl an.

For exanpl e, the new conprehensive

pl an says that the mall shoul d be redevel oped
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wth a mx of uses and locally serving retail
and should be connected to the surroundi ng
comunity so the proposed devel opnment is not
I nconsi stent with either conprehensive plan.

| would just like to touch on a
few issues that we have spoken wth the
applicant about and we'll continue to work
with themif the Comm ssion chooses to set the
application down. The applicant has comnm tted
to achieve LEED Silver on the two 4th Street
of fice buil dings and we conmend themfor that.

W would like to see alittle nore
detail on the environnental features of the
other buildings, especially those that are
contained in the current second stage PUD.
The applicant is constructing a new rooftop
structure on the existing towers.

This is another issue that | would
li ke to tal k about real quick. The structure
extends, however, to the northern wall of the
bui | di ng and on the applicant's plans they are

referring to that as an architectural
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enbel I i shnment but we certainly need nore
I nformation on that because right now OP is
| ooki ng at those as rooftop structures.

Another issue | would like to
touch on this evening is the issue of the
grocery store. As you know, there is an
existing Safeway on the property and the
original PD had a condition stipulating that
t hi s devel opnment woul d provi de a grocery store
as long as there was no ot her grocery store in
t he nei ghborhood wi th the nei ghborhood bei ng
defined as that area south of the freeway both
near S.E. and S.W

Because of the rapidly changing
conditions in both of those areas, OP feels
that it is probably appropriate that there be
nore than one grocery store in that geographic
area and we wi Il continue di scussions with the
appl i cant about per haps al tering t he
definition of nei ghborhood so that can be nore
narrowmy defined so we can have nore of a

guarantee of a grocery store in this |ocation.
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Regarding the anenities, t he
applicant is listing the anenities as the
reopeni ng of 4t h Street, t he maj or
revitalization of the Waterside Mall site, the
provision of retail and housing on the
property. The applicant is citing urban
design as an anenity, the maintenance of the
public parks on the north side of the
property, and the first source agreenent and
LSDBE.

As you know, the anenity package
evaluation is based on the anount of
devel opnent gained through the application
In this instance although the applicant is
gaining height through the PUD, they are
actually well belowthe potential FARfor a C
3C zoned site. OP feels the anenity package
I s appropriate for set down.

Again, the application is not
I nconsi st ent W th t he goal s of t he
conpr ehensi ve plan and OP i s reconmendi ng t hat

the case be set down. This is a very detail ed
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application. |"ve just touched on a few of
the min points that | think are nost
I nportant but | am happy to take any
questi ons.

VI CE CHAI R HOOD: Thank you, M.
Jesick. You are absolutely correct that it is
very detailed and it's all over the place to
sone degree. |n your sunmary reconmmendati on,
|l et nme ask you, you said we are doing a map
anmendnent of first stage PUD nodification.
I"'mwith you there. Then it says a parti al
second stage PUD. | wasn't quite clear. |Is
that because of the |lease with the grocery
store there? |Is that one of the factors?

MR JESICK: | think it is sinmply
referring to that they are seeking a second
stage PUD for four of the eight buildings on
the site as well as the associ ated public and
private open spaces. They would cone back in
the future for second stage PUDs on the
remai nder of the site.

VI CE CHAI R HOOD: And the future
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bei ng 2020. That's the cutoff.

MR, JESICK: The way the applicant
has proposed it they would need to get the
final second stage approval by Decenber 31,
2020. That is the date of the Safeway | ease
expiration.

VICE CHAIR HOCD: | recall when we
did the first stage PUD having a discussion
about the length of tinme, whether it was 17
years or 20 years. | would encourage the
applicant if this is set down that we revisit
that. | knowthere are sone other things that
are going to drive that but that is sonething
we really need to | ook at because | think, at
| east at that tinme, we had five of us and that
was one of our concerns.

The other thing that | have is it
appears as though, and I want to nake sure |
under st and what i s happening here. |t appears
as though, the way | read it, is that the
Northeast Mall, as they call it now the

Nort hwest Mall, and all those different little
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ot her sections, are now goi ng to be denoli shed
all except for the east and west and four
residential buildings as opposed to four
commer ci al .

Now, | woul d ask applicant also to
| ook at it because there seens to be quite a
bit of residential going down in that area.
Wth all that residential that already exist
l"mnot sure if the market woul d be conducive
toit even though I know that's not really an
I ssue but | just hate to see them cone back
and change those four residential pieces and
then we have six office buildings as opposed
to the four that's in front of us now so |I'm
hopi ng that they revisit that and | ook at that
nore closely. You want to comment ?

MR JESI CK: Well, one bit of
flexibility that the applicant is asking for
Is for the northwest building to be either
residential or office. The base scenario is
residential but they have asked for that
flexibility.
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VI CE CHAI R HOCD: Ckay. So they

asked for that up front. Al right. | wll
go to ny colleagues but | know there is a
hei ght issue there but we'll conme back to
t hat .

Anybody have any questions of M.
Jesi ck?

MR, TURNBULL: M. Jesick, | just
have one quick question. You said that the
applicant is going to be going for LEED
Silver?

MR, JESI CK: They have comm tted
to achieve LEED Silver on the two 4th Street
of fi ce buildings.

MR, TURNBULL: Those are the only
two of the four that we are | ooking at in the
first stage?

MR JESI CK: The nodified first
stage includes all eight buildings. The
second stage PUD includes the four buildings
across the mddle.

MR, TURNBULL: So we are going for
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two of eight?

MR JESICK: That's what they have
commtted to so far. OP has asked them for
nore detail on additional environnenta
anenities that they may be providing.

VR TURNBULL: One of t he
rendering sort of shows that four of the
bui | di ngs coul d have green roofs. It is hard
to really tell. That is with the huge
pent houses.

MR, JESICK:  Yes. | believe the
existing towers could potentially have green
roofs placed on thembut | don't believe --

MR TURNBULL: They haven't
committed to that?

MR JESI CK | don't think that
has been comm tted to.

MR TURNBULL: And you are stil
goi ng to pursue on the encl osures on the roof ?

MR JESICK: Yes, we will.

MR, TURNBULL: The el lipses | ook

rat her | arge.
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MR JESI CK W do need nore
detail on the elliptical rooftop structures.
They have asked for flexibility in providing
two di fferent heights on those structures. W
just need to find out exactly why that is.

MR, TURNBULL: Okay. Thank you.

VICE CHAIR HOOD: M. Parsons.

MR PARSONS: I"'m | ooking at
figure 2.3 which is in snmaller booklet of the
two that were presented. The renderings of
these two new anenities, the east and west
pl aza, |ook very attractive but here we are
seeing that the plaza to the west is actually
serving the parking garage for the office
buil ding. The one to the east, | guess, is
serving the | oadi ng dock of residential but I
don't know as it gains access to a parking
gar age.

MR JESI CK: | believe it is
accessing the residential parking garage for
t he east tower.

MR, PARSONS: Is that what this
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ranp is?

MR JESICK: Correct.

MR, PARSONS: It's a two-way ranp.
|"msorry. | thought that was a | oadi ng dock.

So |'"'m wondering and | guess there is no way
to reverse this, to sonehow get the
residential to the south on the west plaza.

Isn't this a comon par ki ng gar age
across both the wunderside of that blue
bui | di ng? Maybe it's undesirable but
certainly if we are going to have a pedestri an
anenity it seens like office parking is not
the way to go.

MR JESICK: | can certainly raise
that wwth the applicant howflexible their use
programis.

MR. PARSONS: Now | want to dea
wth an issue that | don't fully understand.
| remenber when we took action on the first
stage we talked about the conputation of
zoning of this whole project as though it was

one bui | di ng.
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| think that was for FAR purposes.
Now we find, or | think | find, that now we
are conputing it for height and we are taking
the height from M Street to apply to 4th
Street. |Is that your understandi ng?

MR JESI CK Yes, that's ny
under st andi ng.

MR. PARSONS: O course, we have
taken recent action on the Zoning Comm ssion
I n other cases to say you're not going to do
that unless you are connected above grade.
That i s, bel owgrade connections are not goi ng
to be used for neasuring heights.

Her e we' ve got a specific
regulation that is really only intended to
deal wwth FAR | want to nmake sure that we
are not tripping ourselves up for sonething in
the future. |If 4th Street was to be used as
a neasuring height for the two buildings
fronting on 4th Street, how nmuch hei ght woul d
be | ost?

MR. JESI CK: | believe over all
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fromMStreet to what is essentially K Street
on the north there is a drop of, | believe,
about five feet over the entire site.

MR. PARSONS: What | neant was the
wi dth of 4th Street plus 20 what do we get?

MR JESICK: 4th Street is 90 feet
in wwdth so 110 feet would be the maxi mum
hei ght under the Height Act. The applicant
woul d not | ose any height. The buil di ngs
along 4th Street the office buildings are 94
feet but the residential buildings of NE and
NWare 114 feet so those woul d probably need
to come down.

MR, PARSONS: Could you look into
that? | don't want to -- | nean, it's a good
project and so forth but | certainly don't
want to find a nonth fromnow that we have set
a precedent here of sonmething we wll be sorry
for. Thank you.

VI CE CHAI R HOOD: Thank you, M.
Par sons. | think we have addressed that

hei ght issue and | appreciate that.
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Did you want to add anyt hi ng?

MR TURNBULL: No. | would agree
w t h Comm ssi oner Parsons that | woul dn't want
to -- what was originally set up as an FAR
guess, when it was originally conceived of as
| ooking at it fromthe standpoint of FAR, |
woul dn't want that to suddenly be used for
changi ng a hei ght and i ntroduci ng hei ght into
the m x of the picture here.

VI CE CHAI R HOOD: M. Bergstein,
l et nme just ask you, are we proceeding in a
fashion -- we are asking OP to look at it.
Are we noving into waters we shouldn't be
goi ng down or are we causi ng any probl ens t hat
may show up the night of the hearing?

MR. BERGSTEI N: Well, no. Wl |,
It depends on how that regulation is going to
be interpreted. | f you share OFP's
I nterpretation, t he applicant's
I nterpretation, then that regul ati on extends
not just to the remants of Waterside Ml

that is left after denolition but all the new
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structures that are being built in that space
and that is the interpretation that has been
proffered to you.

If you were to later decide on a
nore narrow i nterpretation, that wasn't neant
to control height for the entire area but | ust
for the portions of Waterside Mall that woul d
be left after denolition, then it sounds |ike
there mght be need for the applicant to
nodi fy the design.

O course, this only deals wth
zoni ng i ssues and doesn't regul ate Hei ght Act
I ssues at all because the Zoning Conm ssion
obviously <can't nodify how the zoning
adm ni strator interprets what a building is
for the Height Act. That would be the main
concern that at sone point you decide to take
a nore narrow approach to the regul ati on than
as been suggested to you, it mght require a
change in the design.

VICE CHAIR HOOD: kay. Al

right. Thank you.
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Any ot her questions of OP? Al
right. I nmove that we set down Zoning
Comm ssion Case No. 02-38A with the
nodi fications and the discussion that took
pl ace be i ncorporated. | would ask for a
second.

MR, TURNBULL: Second.

VICE CHAIR HOOD: It has been
noved and seconded. All those in favor aye.

BOARD MEMBERS: Aye.

VI CE CHAI R HOOD: Any opposition?
So ordered. Staff, would you record the vote.

M5. SCHELLI N: Staff will record

the vote three to zero to two to set down

Zoni ng Conmm ssi on Case No. 02- 38A.
Conmm ssi oner Hood novi ng, Conmi ssi oner
Tur nbul | secondi ng, Conmm ssi oner  Parsons

agreeable and Comm ssioners Jeffries and

Mtten not voting having recused thensel ves.

This is to be set down as a contested case.
VI CE CHAI R HOOD: Ckay. We'll ask

our ot her col |l eagues to cone back and j oi n us.
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CHAI RPERSON M TTEN: COkay. Now we
are ready for a proposed action and the first
case under proposed action is Case No. 04-14
which is the Florida Rock PUD. 1'Ill just grab
ny stuff. | want to say a few things.

| just wanted to rem nd fol ks of
the sort of background of this which is that
we have seen this over a long period of tine
but we had a first stage PUD that included a
nunber of design gui delines that the applicant
has attenpted to incorporate into this
proposal but those design guidelines did
predate the design of the stadium and the
final design of the South Capital Street
Bridge realignnent.

The applicant in working with the
O fice of Planning and AWC and so forth had
del ayed the hearing for eight nonths trying to
work through accommopdating this project to
t hose changes.

The main issues, and there may be

others, that we struggled with throughout the
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hearing were the view corridor from the
stadium the Dbalance of comercial and
residential uses, parking. W also talked
about the phasing and the ability to deliver
certain conponents of the project prior to
conpl etion of the bridge realignnment and the
construction of the oval.

The anenities that are summari zed
in the applicant's proposed findings of fact
and concl usions of |aw include an affordable
housi ng conponent, the construction of the
espl anade along the river, the view ng peer,
contribution of approximately $3.7 mllion to
AW for design and construction of the 1st
Street pl aza, LEED certification,
transportati on managenent program and the
typi cal enploynent of District -- conmtnent
to a good faith effort to enploy District
residents and use LSDBEs. Wth that summary
"1l open it up for discussion.

M. Parsons.

MR PARSONS: Madam Chairman, this
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Is probably one of the nost inportant
decisions this Comm ssion is going to nmake in
a long, long period of tine because this is
setting the stage for what is going to occur
al ong the Anacostia River.

I"'m very concerned wth the
outcone of where we have cone from The
original design that we approved in the first
stage relied on 1st Street to cone through the
project and it was its axis to recogni ze 1st
Street and its axial relationship north.

W postponed this case for an
eval uation of the contextual analysis of what
was going on to the north, essentially a
stadium O course, the stadi umhas occupi ed
1st Street so there is really no relationship
between 1st Street as we knew it in the
begi nni ng and now. | think | tal ked about
thisalittle bit at the hearing of whether we
are hanging onto this 1st Street, penetrating
this project and separating it in tw hal ves.

What | had hoped was that the
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response would be to respond to the design of
the stadium That is, the grand stairway
comng out of right field, if you wll. The
response was to knock a few stories off, if
you wll, on the upper level of the east
bui | di ng.

Certainly the response of retai
Is a good one and a natural thing to do
obviously with these changed circunstances.
|"mstill concerned about the overall m x of
the project. | think there is too nuch office
in it and what a great opportunity for nore
retail -- | nmean, for nore residential here.

" m concer ned. | mean, the only
way t hat anybody is going to get a view of the
stadiumwith this project as it is designed
now is just as you cone across the South
Capital Street Bridge and down to the oval it
surprises you. One could say it frames it.

Rat her | had hoped, and | think we
had all hoped, that this stadiumon the river,

as it has been chanpi oned, could be seen from
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the South Capital Street Bridge in a full and
open way. The only way to get that viewis to
go way up the Anacosti a.

| think one of the renderings
showed that, the one with the shipinit. You
really need to get way up the Anacosti a before
you see the stadium so the result is a
bl ockage of the celebration, if you wll, of
the stadium | appreciate all the efforts
that were undertaken. My first notes on this
case are in 1995 when there were only two
buil di ngs and nowit's four.

| think this is a classic changed
ci rcunstance that we should not continue on
this path, but rather ask the applicant to
revisit it. | don't nean to go all the way
back to stage one and put themthrough a two-
stage process but bring a consolidated
proposal back to us that responds at |east to
sone of ny concerns. That is where | am on
this.

CHAI RPERSON M TTEN: Thank vyou,
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M. Parsons.

Anyone else? M. Jeffries.

MR JEFFRI ES: Well, | think
during the hearing | nmade it pretty clear to
the applicant that | amsort of comng in in
the mddle of a novie and was, too, also
having a |ot of difficulty wth the
devel opnent program in particular the m x.

Gven the insertion of t he
basebal | stadiumat this |ocation, it seens to
me that it is probably a m ssed opportunity
here. | see this area nore as sort of a civic
pl ace and | ess of so nmuch office so |l amstill
concerned about the anmount of office here.
clearly understand the constraints that the
applicant has around retail.

O course, | would like to see
nore retail and | think they have really
stepped out and tried to have as nuch retai
as possible. 1| really think that this part of
-- | think we need to get residential water

Vi ews. I would li ke to see nore residenti al
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her e.

| would Ilike to see District
residents enjoying a lot of the waterfront
here. O course, | see all the office that is
coming along M Street and that is quite
appreciated but | think this should really
take on a different look. |, too, wth the
basebal |l stadium and how the site plan is
configured | just think there is probably a
better urban design plan for this area.

| would agree with ny colleague
that | think -- | would hope that this
appl i cant perhaps can go back and t ake anot her
stab at this. Again, on a consolidated basis,
| think this is a very inportant site and |
don't think we can just get caught up in
process and so forth. W need to really nake
certain this is right.

CHAI RPERSON M TTEN:  Thank you.

Conmmi ssi oner Turnbul I .

MR, TURNBULL.: Thank you, Madam

Chair. | guess | just want to maybe ask ny
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col l eagues so |I'm clear. From a |and use
objective the office use is out of place. It
shoul d be -- the hotel is obviously a use that
would be all right and residential would be
the preferred use but retail commercial, the
office aspect of it, is sonething that is
taking away the prine use of that land for a
nore beneficial nature for the District.

|"mtrying to structure -- | nean,
t hey have been going down the road on this.
| haven't been here for all that long and |'m
just trying to see with the ball park there now
and the land use we see as primrily
residential, hotel, recreational, civic? |'m
just trying to clarify, M. Jeffries.

MR, JEFFRIES: | nean, clearly |'m
fine with their being sonme anobunt of office
but, you know, 54 percent | just think that is
alittle bit nuch. Again, | see this as now
W th the baseball stadiumin place here and it
IS such a catalytic elenent of this area, |

really think that the use to the south, |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

65

mean, really needs toreally conplenent it and
really take up those days when the baseball
stadiumis not in use.

| just think this Comm ssion has a
clear responsibility to be the keepers of this
and make certain that we get this right. |
t hi nk one office building | could perhaps live
wth but | really do think that the
overwhel mng wuse should, again, be for
District residents to enjoy the water views.

MR, TURNBULL: The office would be
nore structured away from the riverfront
toward the ballpark as one option. " m not
trying to suggest a design. Froma standpoi nt
residential would be the preferred use.

MR, JEFFRIES: | think residenti al
woul d be the preferred use and I would |ike
the applicant to sit down with the architect
and figure out anot her urban desi gn schene for
this with an eye towards sonething nore civic
oriented with residential.

MR, TURNBULL: Yeah. | guess |I'm
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just trying to clarify in ny mnd. |'ve sat
in on two hearings on this and they have had
the office mx in there already and did we
just mss it inthe last two? |'mjust trying
to --

MR.  PARSONS: Maybe | can help.
Oiginally this project started w thout any
bal | park, w t hout any Capitol Gateway Overl ay,
W t hout any Anacostia waterfront plan created
by the mayor, as you are aware of. It was all
of fice. They were trying to lure the
Departnent of Transportation or sone other
agency, federal agency, to cone here as
pioneers, if you will, on the riverfront.

That, of course, didn't happen.
You know where DOT went so it's evolved. At
the first instance there was no residential
because of the square footage requirenent that
they had for the office tenant.

As it has gone along, it has
gai ned nore residential, a hotel, not that is

a substitute for residential, but at |east
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It's 24-hour liveliness. | think what we're
saying i s noww th a baseball stadiumin place
do past decisions really guide us?

MR, JEFFRIES: It seens to ne that
they are noving in the right direction but
per haps not quite gotten there yet.

MR, TURNBULL: Okay. Thank you.

CHAI RPERSON M TTEN: Let ne also
just try to put this in maybe the broader
context which is absent the PUD, because there
s a PUDrel ated map anendnent as part of this
which would rezone the site to C3C, and
absent that this would be in the CGW¥2
district. | don't renenber what the overlay
does to this but in general W2 is a matter of
right FARIimt of four half of which can be
nonr esi denti al .

What we have in the proposal is
4.4, not that different than under the zone
that woul d be in place. The balance is struck
sonewhat in favor of office which is what you

are reacting to. The proposal is 1.76 FAR of
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residential in this case being hotel and the
apart nment.

Then t he of fice, t he
nonresidential, is 2.64 FAR VWhat | am
hearing is | think as we cone back and back
again to this nei ghborhood that we really do
what that bal ance struck strongly to nake sure
that we are defendi ng the bal ance in favor of
residenti al, or at | east giving the
residential its fair shot at the share of the
zoning or the density for the area.

| don't hear anybody reacting
necessarily to the math of it, just |ike maybe
where the mat h has been arranged. Wat was ny
ot her thought? Just in ternms of the civic,
what |'m hearing M. Jeffries say is that it
Is -- the civic for you is the presence of it
but also that it's for citizens.

MR. JEFFRIES: Right. Absolutely.

CHAI RPERSON M TTEN:  Ckay. And |
think the other thing that is naybe maki ng us

feel a little bit -- | wll say M. Parsons
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has been vastly out spoken agai nst the project
Iinits various phases, but when we dealt with
this last when we were going through and
struggling when they were back for a tine
extensi on and we were concerned about denyi ng
It outright because of what i s going to happen
to this really, really inportant site on the
waterfront, the applicant cane back and
basically said, "If you don't let us maintain
a lot of this density and what we have
proposed, then you wll be stuck with a
concrete batching plant for as | ong as we feel
like it."

The O fice of Planning really was
put in an awkward position but they went back
and tried to negotiate the best design
guidelines they could and | think the
applicant cane to the table in good faith.
The O fice of Planning certainly negoti ated
that in good faith.

Now we have a base ball park and

there is no way they are going to be batching
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concrete here in the nedian term I think
that is part of why we are feeling a little
nore enpowered to be strong about this so |
agree with you in terns of the m x.

| think we need nore residential
here, nore real residential, not hotel. I
just want to nake sure if we send the
applicant back that we are being as specific
as possi ble about what we would |ike to see.

If we are satisfied with the
overall density but we are not satisfied with
the m x, what balance should be struck, 50
percent? | nean, right now !l don't know what
the percentages are but let's say it's 60/40
and 40 percent is hotel and apartnent. |[|s 50
percent going to satisfy us?

VI CE CHAIR HOOD: | have not had a
chance to coment.

CHAI RPERSON M TTEN: |' m sorry.

VICE CHAIR HOOD: That's okay.
Let me just say this and I'l|l be very brief.

If I was the applicant, you would have the
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concrete plan and the asphalt batch because
think this Commssion -- | know one of ny
col | eagues nentioned about -- |I'mnot trying
to personalize this but we have sent this
applicant back a nunber of tines.

When | first came on this
Comm ssion, | don't want to say | was the
deci di ng vote because there was three others.
Florida Rock was here when | first got here
and |'ve been here going on nine years. I
understand things have to flourish and the
stadiumis actually hel ping things nove in a
different direction.

| agree wth M. Parsons to a
poi nt . Some of the things that are
transposi ng i n that nei ghborhood have changed
and it is time for us to revisit that. I
agree with that. But early on when they first
came in front of this Conm ssion there was
not hi ng going on over there period. | think
this applicant has |istened to us.

They went back and had a m x about
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residential and office space. That is not ny
expertise but | think what we have in front of
us is a good design to hel p get junp-started.
The stadium is the main nucleus but this
applicant also has a m xed-use project that
can help also junp-start.

That may trigger sone other things
that may start happening in the area which |
do not know of but | can tell you that if |
was t he applicant and goi ng back and forth so
much, yeah, | would just |eave -- | bought
that actually when they told us they were
going to do that. | think you all renmenber.

| believed the applicant that they
were going to do that. If | was the applicant
| would be in the posture or position to go
ahead and just |eave that down there.
C garette plant -- I"'msorry, cenent plant --
" mthinking about nmy nei ghborhood. A cenent
pl ant, an asphalt plant, | would just |leave it
down there and go wth it.

CHAI RPERSON M TTEN: Thank vyou,
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M. Hood.

| think, you know, the applicant
in this case is in the unfortunate but the
fortunate situation of they have like this
premere site so that is the fortunate part
and the unfortunate part is we are really
struggling to get it right. That is why we
have spent so nuch tinme on it is because when
you get it wong you are stuck with it for a
really long tine.

VI CE CHAI R HOQOD: | ride past a
few buildings all the tinme, Madam Chair, that
we got wong. Believe ne. There's only two
actually. There's only two. There used to be
one but there's only two.

CHAI RPERSON M TTEN: We don't want
to make it any nore. I think that is the
concern.

MR JEFFRIES: Wll, Vice Chair, |
appreciate your comments and clearly | think
we would i ke to be in the position where the

devel opers and the applicants can have
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predictability and have a sense that the
process is clear and so forth. Perhaps this
has been sonmewhat haphazard in a way but |
have to stay focused on the fact that we have
to just focus on the end result.

Thi s proj ect w | be her e
hopefully for many, many years. | would err
on the side of having sonewhat of a process
t hat has not been great. | would rather live
with that than to live with perhaps the wong
sort of land use and devel opnent project in
such a critical key pivotal |ocation.

VICE CHAIR HOOD: Conmm ssi oner
Jeffries, let ne ask you a question. | don't
do this and maybe I'm not as up to speed as
everybody el se but what nmakes thi s conbi nati on
so wong? Do we need to see nore residential?
Expl ain to ne what nmakes this wong. |'mnot
putting you on the spot. |[|'m asking you so
maybe | can under st and.

MR, JEFFRI ES: Well, | nmean, you

know, a lot of office users are not D strict
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residents. They live in other parts of the
Metropolitan area. | would |i ke to see people
who |ive here who are paying taxes be able to
enj oy sonme of the views that will be offered
in this really special |ocation.

Again, | think Mdam Chair said
it. | think this area is for citizens and |
think it needs to have sonewhat of a civic
notif to it. Resi dential, retail, | could
probably live with sone level of office as
long as it is placed strategically but for ne
| just really think this should be a place
mainly for District residents and for themto
enjoy the views and as a gathering pl ace.

| think it needs to nobve in that

di rection. | just think office -- you know,
| mean, it's great during the day. | nean,
office clears out and | think it will just
per haps take on a different | ook. | know t hat

M. Kaplan spoke about Bethesda Row and how
successful that was with retail and office but

| think thereis adifferent context there and
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starting point than what we have here.

VI CE CHAI R HOOD: (kay. W can go
back and forth but I'Il just yield, Mdam
Chai r.

Thank you, Conm ssioner Jeffries.

CHAI RPERSON M TTEN:  Thank you. |
think we have a sentinent, not maybe a
consensus, to send this back to the applicant
and so | want to focus on those areas that we
would like themto focus on. | had left off
asking about what mx would satisfy the
Commi ssionin terns of residential uses versus
nonresi dential uses. Can | get sone feedback?

MR PARSONS: In your previous
anal ysi s or description of the Wzone and your
conparison with what they have provided, |
don't recall that hotels were a use that we
considered to be residential but help ne with
t hat .

CHAI RPERSON M TTEN: My
recollection, and | didn't have the text of

the Capitol Gateway Overlay in front of ne,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

77

was when we did the Wzones in the overlay.
Let nme just step back a second. W have two
sets of mxed-use zones that are in the
Capitol Gateway area.

We have the Wand we have the CR
As those exist just as matter of right zones,
hotel counts as residential use in both of
those sets of zones. When we mapped the
Capitol Gateway Overlay, | believe what we
said was in CR

|  remenber having a specific
di scussi on about the westend that in the CR
zone that we would not allow hotels to count
for the residential requirenent but in the W
we woul d al ong the waterfront because we felt
there mght be nore demand for hotels al ong
the waterfront. Back in the nei ghborhood we
wanted to make sure we were actually going to
get a nei ghborhood out of it.

M. Lawson, can you help ne there?

MR, LAWBON:. We're just trying to

| ook at sonme of this right now but | believe
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your interpretation is correct. | would want
to check it against the final orders to nake
sure on this but | believe in the CR you're
right, hotel is not counted as residential in
the CR area but it does count as residenti al
in the W2 area.

CHAI RPERSON M TTEN: W thin the CG

Overl ay?

MR, LAWSON: Wthin the CG
Overl ay, yes.

CHAl RPERSON M TTEN: I t hi nk
that's right. In the W2 in this case if it

were matter of right we would let the hotel
count as residential.

MR. PARSONS: So now that we see
it we don't like it is what we're saying to
you which is not very hel pful.

CHAI RPERSON M TTEN: Well, no.
Just to review, the balance even including the
hotel is still doesn't reach 50 percent.

MR.  PARSONS: | understand but
It's pretty close.
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CHAl RPERSON M TTEN: Ckay. I
don't know. | said 60/40 but | don't know
because | can't do that kind of math in ny
head.

MR, PARSONS: It certainly is a
threshold. W need to say let's go back to
t he W zone.

MR.  JEFFRI ES: You're counting
commercial. Retail is also commercial so that
with what is office.

CHAI RPERSON M TTEN:  Right. Wy
don't we deal with it this way. W have 4.4
FAR. Wuld you like to see 2.2 hotel and
apartnment, half basically? That would be
another .4 FAR | don't know what that gets
you in terns of buildings and so on but you
still mght -- you certainly wouldn't want a
m xed-use building. That would be silly.

MR, PARSONS: You nmean putting
residential on the roof?

CHAl RPERSON M TTEN: I nmean,

having a building that was office part and
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residential part. That probably woul dn't work
very well. | just want to nmake sure that we
are as specific as possible. W are not
dictating what they do other than if we say we
want at | east 50 percent they could cone back
and do two residential buildings and one
of fice building and kick it over, nore heavily
weighted in terns of residential.

| guess | would just want the
anenity package, if you cared to, we coul d say
that the way we woul d vi ew a proposal that was
wei ghted nore heavily so nore than 50 percent
I n favor of t he resi denti al ver sus
nonresidential, then nmaybe sone of these
anenities they wouldn't becone as inportant
because the anenities cost noney and one of
the things that this applicants believes, |
don't knowif it's an accurate belief, but all
through this | think they believe that
commercial density in this location is worth
nore than residential density. | think that

I's an underlying truth for them
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MR,  PARSONS: Yes. The pier out
in the river didn't inpress ne as a real
ameni ty because of the shoreline pronenade and
so forth and the U. S. Conservati on Corps which
I's right upstreamwhich has a sim|lar access.
| realize it isn't solely but, | nean, if
there was an anenity to drop off the table,
that would be it.

CHAI RPERSON M TTEN: | nmean, just
i n thinking about that, | nean, the other ones
are quite inportant. The affordabl e housing
IS very inportant to us. In this case it's
9,600 square feet. It's not huge but it is
| nportant. The espl anade was quite inportant
because it was quite wde and allowed for a
| ot of different uses along the river.

The contribution to AW for the
1st Street Plaza, | nean, we certainly want to
see this 1st Street Plaza built but maybe t hat
woul d be sonet hi ng. It's not that we don't
want to see that built but they are one source

of noney, not the only source of noney. Three
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points of a mllion isn't going to get it
built.

MR, PARSONS: Right.

CHAI RPERSON M TTEN: The LEED
certification I know we are very attached to
that, especially inawaterfront | ocation, and
the transportation nmanagenent program is
really pretty essential. Per haps we could
just leave it as we would want to see no | ess
than 50 percent apartnent and hotel and we
woul d consider sonething above that as an
anenity of the project if they exceeded that
| evel of residential use.

MR. PARSONS:. | agree.

CHAI RPERSON M TTEN: Then the
pl acenent of the buildings onthe site |l heard
two sets of concerns, maybe three, from M.
Par sons. One is that the views from the
stadi um They worked hard to try and trim
back the east office building but I think you
were still troubled by the fact that they

really didn't open it up in full response to
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t he stadi um Then views of the stadium from

either the bridge or the river were not fully

accommpdated. |s that accurate?

MR PARSONS: Yes. | think I
m sspoke in nmy opening remarks. | called it
1st Street. | neant Half Street.

CHAI RPERSON M TTEN:. Ckay.

MR. PARSONS: | don't know if any
of you are persuaded but | would be wlling to
shrink the site to take advantage of buil ding
on Half Street so as to expose the stadium
nore than to continue to rely on this access
through the mddle of the site as nuch as it
was an anenity when we started this but it no
| onger is.

CHAI RPERSON M TTEN: Can | get
ot her thoughts on this? M. Jeffries.

MR JEFFRI ES: | just want to be
very clear about the percentages of the
existing uses in this proposal. What
percentage is office? What percentage is

retail ? | just want to be clear on that
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before we start.

CHAI RPERSON M TTEN: | don't have
per cent ages.

MR, JEFFRIES: | assune you don't
have them but | was probably |ooking to the
O fice of Pl anning.

MR LAWSON: "' m sorry. | don't
have t hose either.

MR.  JEFFRI ES: | just wanted to
| ook at that before we start to set these --

CHAI RPERSON M TTEN: M's. Schellin
IS going to go get a calculator so that we can
do sone percentages but, in the neantine, can
| get other thoughts about the viewissue and
where people are on that?

Well, you know, the problem is
easier tosolve if the buildings stay in pl ace
and the uses change as opposed to what M.
Par sons i s suggesting that the buil dings need
to be noved around. | think it is inportant
that the applicant understand how the

Comm ssi on feels about that.
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MR, JEFFRIES: | do think there is
anot her site plan configuration that can occur
here. | would hope that the applicant could
revisit that, particularly around the views.
| guess | would concur but | don't --

CHAl RPERSON M TTEN: You' re not
goi ng to propose --

MR, JEFFRIES: -- where it should
be.

CHAI RPERSON M TTEN: Ckay.
Actual ly, we do. It's 60/40. The 1.76 FAR
that i s now devoted to hotel and apartnent use
I's 40 percent of 4.4 which is the total. And
roughly the FARthat is devoted to retail only
is .009.

MR JEFFRI ES: So they are
currently at 1.76 for residential.

CHAI RPERSON M TTEN:  That's goi ng
to be .9. I'msorry.

MR JEFFRI ES: Madam Chair, in
terms of the FAR for residential and hotel

uses, what are you proposing for FAR?
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CHAI RPERSON M TTEN: You know, |

m sspoke. ["m sorry. Let ne try that one
nore tinme on the retail. It was 10 percent.
The retail is 10 percent of the comrercial but
not 10 percent of the total. It's about 5
percent of the total. ["m sorry. \Wat was

your question?

MR, JEFFRIES: | was just |ooking
at page 6, findings of fact, 30, and it says
the residential and hotel uses are 1.76 FAR

CHAI RPERSON M TTEN: Ri ght.

MR JEFFRI ES: Were you in terns
of direction we were going with, were you
putting it in terns of FAR?

CHAI RPERSON M TTEN: Well, given
at thetinme | didn't have the calculator to do
per cent ages. That s why | got the
calculator. 1.76 equates to 40 percent of the
total .

MR JEFFRI ES. Ckay.

CHAl RPERSON M TTEN:  So now we can

talk in terns of percentages with a point of
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ref erence.

MR JEFFRI ES. Ckay.

CHAI RPERSON M TTEN: Ckay. So
what | have is that we would like to see no
less than -- we are not confortable wth

anything less than 50 percent residential
which in this case is apartnment or condomni ni um
and hotel. Anything above that in terns of
actual livable living residential we would
consi der an anenity of the project.

W would like the site plan to
better accommpdate views of and from the
stadium And that we applaud the anmount of
retail use and nore woul d be better but not --
| think we went through the | ower | evel retail
and rejected that so we want proper retail if

nore i s possible, and any concerns about the

design or any of that. What | nean is the
facade. | just don't want to |eave anything
unsai d.

MR, TURNBULL.: Could you expand

nore on the view aspect?
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CHAl RPERSON M TTEN: vell, M.
Parsons is leading the charge on this one so
woul d you m nd?

MR PARSONS: ["m just trying to
make sure that as you cone across the South
Capitol Street Bridge you don't have to wait
until you get to the bottomof the bridge to
see the stadiumand that is the way it i s now.
You pass by the hotel on the oval and that is
the first glinpse you get as | grasp it.

Certainly you can see the lights
from the top of the Capitol Street Bridge.
Then simlarly the grand stairway com ng out
of right field of the stadium should be
spilling down, in ny view, into a park, into
sonmething that is a real public anenity.

My conpromise, if you wll, to
make that happen, is to get rid of the Half
Street separation infield |ot. Not take it
away fromthe project but bring it together.
l"m not designing it but that is what |'m

proposing. In other words, the view up Half
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Street is gone. There's not hing happeni ng
except the last three letters of the word
“Nationals."

CHAI RPERSON M TTEN: What page are
you on, M. Jeffries?

MR JEFFRI ES: On the third --
fourth page. This is existing and proposing
zoni ng map.

MR PARSONS: [|f | could urge you
to go to page 5 which is the design of the
bui |l di ng, you see Half Street com ng through
the project, a mgjor plaza in the mddle of
that conmpound. |'ll be careful with nmy terns
here but it's an inwardly focused space

That's fine but not here, | guess.
What |'murging if we can trimthe buil dings
back to afford views of the stadium this is
the place to go to gain the density, not to
take it away fromthe project. That is all
" m suggesting. SSmlarly wth the stub
com ng off down between the residential and

the east office building. But, at the sane
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time, we don't want a beached whal e here, an
enornous building that's not broken up.

CHAI RPERSON M TTEN: Ri ght.

MR PARSONS: | appreciate that
it's a difficult issue but I didn't feel you
coul d ask for one and not gi ve sonewhere el se.

CHAl RPERSON M TTEN: So your
principle concerns are view from the bridge
and access and view fromthe grand staircase
because those have becone -- those are very
I nportant focal points and Half Street fades
by conparison with those.

MR.  PARSONS: Yes, and the plaza
creat ed. You can see the stairway on this
drawi ng com ng down out of the stadi um

CHAI RPERSON M TTEN: Ri ght.

MR, PARSONS: Where is it headed?

CHAI RPERSON M TTEN: Ri ght.

MR, PARSONS: You've got to go
|l eft to get to the park.

CHAI RPERSON M TTEN:  Anybody el se

have t houghts on that?
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VI CE CHAI R HOQOD: | want to neke
sure |'m followng this, Mdam Chair. The
first thing is | know you are going to recap
this. W want to see nore residential for
District residents. W want to push it back
for the Virginia residents to be able to see
the viewto the stadium That's what |'m --
"' mnot being sarcastic. I'mjust trying to
make sure | under st and.

MR PARSONS: No, it's people
com ng from Maryl and.

VI CE CHAI R HOOD: Ch, Maryl and.
Ckay. | just wanted to make sure we are
sendi ng the right signal.

CHAI RPERSON M TTEN: Ckay. If no
one says anything to the contrary, then the
views expressed by M. Parsons wll be the
prevailing view.

M. Turnbull.

MR, TURNBULL: | guess ny concern
Is what M. Hood is saying, we are asking for

maj or surgery. | nmean, if they have to do
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sonmething to the hotel building, that is a
maj or job. If sonehow trying to conbine the
residential building and the east office
bui | di ng and pushing it down, | nean, it just
seens like it's a lot of work. | think it's
maj or surgery on the site.

MR JEFFRIES. But, quite frankly,
| think you said it right, major surgery. |
think it does need sone surgery. | nean, |
think we keep down this road of sort of
I ncrenental, you know, Ilittle change here,
littl e change there and you' re just not nmaki ng
-- you're not noving the ball up the field the
way | see it. | do think that it requires
sonme | evel of surgery. | just want to be very
upfront about that.

CHAI RPERSON M TTEN: Let ne j ust
-- let's talk about this a little bit nore.
M. Parsons rem nded us that when the project
started it was bigger, as | recall. Mor e
density in the original project, and it was

two buil dings. Anong the things that we urged
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was that we wanted it broken up into sone
smal | er pi eces.

Now what 1is happening between
pushi ng back on the east side and pushing the
hotel, as M. Turnbull was just saying, we are
kind of pushing it back together. \Wat has
becone nore -- what do you call that? | don't
know what the word is that | want. You can go
through the site. It's nore --

MR, PARSONS: Articul ated maybe is
the right word.

MR, JEFFRI ES: Madam Chair, |
really do think we are being overly
prescriptive here.

CHAl RPERSON M TTEN:  No, we are --

MR JEFFRI ES: | don't think we
need to design this fromthe dias here.

CHAl RPERSON M TTEN: I'm not
trying to do that but | amtrying to make sure
that what we say today we understand the
i nplications of it, first of all, because of

where we have cone from
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| mean, |I'm not trying to design
it either but I'msaying if you push it this
way and push it that way, the space that you
have created in the mddle is going to go away
and that was sonething that at sone point we
said we wanted because we wanted it to be
easier to get through the site. We didn't
want it to be nonolithic. [|'mjust concerned
about what is going to happen.

MR, PARSONS: As | recall, that
decision was that Half Street, this great
cel ebratory street, that people would cone
down from the Metro and this would be the
arrival point at the termnus of Half Street
at the river. Quess what ? That's not
happening so it's now First Street that is
going to be that because of the stadi um

That IS al | we're sayi ng.
Although it's got a pronenade along the
riverfront and so forth and very inviting, it
doesn't recogni ze the context of the stadi um

above -- to the north.
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CHAI RPERSON M TTEN: Ckay.
Anybody el se?

MR JEFFRI ES: Madam Chair, you
al so asked the question -- you noved on the
archi tecture?

CHAl RPERSON M TTEN:  Yes.

MR JEFFRIES: And ny only concern
-- | look at I|ike page 37, 36A My only
concern, you know, given that these buil di ngs
are on the waterfront, | nean, it would be
nice if there could be sonething sort of |ike
a |landmark or sonething that is sort of |ike
pl acemaki ng. | just don't think that it
should sort of nelt in too nuch.

Again, | don't want to -- |'m not
| ooking to design this but | think this is a
figural place that will be seen froma | ot of
different locations so | think it needs to
take on that kind of | ook.

Again, it's not infield design.
It sits out and | think it needs to take on

somewhat of a nore scul ptural | ook about it.
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| mean, that is sonmething that | think the
architect, if the architect is here, we can
tal k about it.

It's just an observation | have.
| |l ooked at page 37 and it just seens just
somewhat nonotone to ne. It mght be the
Il lustration and just how they've done it but
It just |looks rather safe fromthat distance,
fromthat vantage point.

CHAI RPERSON M TTEN: Ckay. But
you're not |ooking for anything -- typically
when people want to stand out in D.C. they do
sonet hi ng al ong the roof I|ine.

MR, JEFFRIES: Oh, let's not talk
about roof |ines.

CHAl RPERSON M TTEN: W're not
| ooki ng for that though, right?

MR JEFFRI ES: But | just think,
you know, | Ii ke contenporary nodern buil di ngs
and so that is fine but | just think there
needs to be sonmething that, you know, as

peopl e are com ng over the bridge that there
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I's something that's identifiable that really
tal ks about pl ace.

| mean, | hope the architect knows
what |'mtal ki ng about up here because | know
It sounds rather obtuse but it just seens that
there are just a couple of m ssi ng
archi tectural elements to this overall
bui | di ng.

CHAl RPERSON M TTEN: You want
sonebody to say, "See that? That's Florida
Rock. "

MR, JEFFRIES: | nean, it's
just --

CHAI RPERSON M TTEN: Not |iKke,
"See all those buildings over there?"

MR,  JEFFRI ES: | think it cones
down to this l|ocation being sonmewhat civic
ori ent ed. You know, Comm ssioner Turnbull
"' m thinking about Chicago like this and I'm
t hi nki ng about the plaza. What is -- it's
escaping ne. Wth the water wal |l ?

CHAI RPERSON M TTEN: You nean
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M || enni um Par k?

MR JEFFRI ES: M Il ennium ParKk.
It just seens like there is sonething that
should be in this area that is just sort of
m ssi ng, sonething around that Vi si on.
Anyway .

MR, TURNBULL.: | think your
pl acemaki ng term was correct.

CHAI RPERSON M TTEN: Ckay. I
think we have taken this as far as we can.

MR, JEFFRIES: | think so.

CHAI RPERSON M TTEN: Ckay. So our
advice is that we need heavier weight of the
m x of uses in favor of residential. W need
better views of and from the stadium and a
nore prom nent expression of place by the
project as it faces the water.

VICE CHAIR HOOD: | just wanted to
ask M. Parsons -- this is another question --
about the view. Seriously, who will be trying
to get the view, the people comng -- the

experience com ng across the bridge? Is that
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what we are trying to get or sonebody just on
the property looking at it? Wo are we trying
to get to be able to see? |f you understand
nmy question.

MR, PARSONS: well, | nean, are
you concerned about people com ng fromout of
t own?

VI CE CHAIR HOOD: No, no, no.

MR PARSONS: This is a gateway to
the city and here we've got a very special
activity occurring. It's our basebal
st adi um "' m not suggesting that when you
come across East Capitol Street Bridge and
vi ew Kennedy Stadiumthat is needed or Florida
Rock shoul dn't be there.

It should be a park. Sonebody
shoul d buy it and make a park out of it. |I'm
just saying that | hope there is sone way to
see this comng over South Capitol Street
Bridge as the entrance tothe city. |If that's
not possible, it's not possible because there

Is certainly the Capitol Done, | don't nean to
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mnimze that, that wll be seen from the
bri dge.

At this point you need to get into
the circle, alnpost around this oval that is
bei ng designed, before it's there as |
understand t hese exhibits. [|'mjust wondering
If there is sonme way to accommpdate that.

VICE CHAIR HOOD: | figure we were
tal king about the driver, the person, not
necessarily the pedestrian that is onthe site
because sonetines you get an experience just
| ooking at the top of the l[ights. You don't
see the stadiuma lot, at least | don't when
|"m certain places in the city. RFK, for
exanpl e.

You see the Ilights and it's
intriguing to know, "Hey, look. Sonething is
goi ng on over there tonight." Sonetines it's
not but the lights are just on. That is a
good experience also and I'm just trying to
figure out what your thinking was as far as

exactly what we're | ooking at or what are we
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| ooki ng for.

MR, PARSONS: Now that vyou've
pushed ne --

VI CE CHAIR HOCD: No, | don't want
to push you any further.

MR, PARSONS: Now that you've
pushed ne, that is secondary to ne to the
grand stairway com ng out of right field that
it should cone right down to the water
somehow. That eastern end is nore inportant
when |I''mtal ki ng about setbacks than the view
from South Capitol Street Bridge. Thank you
for pushing.

VICE CHAIR HOOD: | didn't nean to
push but thank you for letting nme know.

CHAI RPERSON M TTEN:  COkay.  Any
other comments before we nove on? Ckay.
Thank you.

As | said earlier, w're going to
put energency shelters at the end of proposed
action and next is Case No. 06-08 and this is

the Fort Lincoln/Gateway Village PUD which --
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MR JEFFRI ES: Madam Chair, |'m
not participating.

CHAI RPERSON M TTEN:  Ch, yes. M.
Jeffries is not participating. kay. This
project is for further build-out of the entire
Fort Lincoln project. This is a 357-unit
townhonme and condom nium devel opnent that
provi des certain benefits and anenities to --

VICE CHAIR HOOD: Is this working?
Maybe they are trying to send you a signal,
Madam Chai r.

CHAI RPERSON M TTEN: Thank vyou,
M. Hood. | guess we are going to share this
mc now. There were a nunber of anenities
t hat wer e bei ng pr oposed I ncl udi ng
transportation, related anenities, and open
space contribution to the rec center and so
forth in the project, and a certain set-aside
for 30 affordable units as well. | woul d just
I nvite di scussion on the proposal.

MR PARSONS: Madam Chair, |'m

di sappoi nt ed in the response on the
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stormmvater. | guess what | was | ooking for is
a commtnent fromthose i nvolved in the | arger
context. That is, the devel opnent of what are
call ed regi onal stormwater ponds.

In the findings of fact and in the
exhibits it sinply diagranms what we saw here
that night. It is a subm ssion of the exhibit
we had which is pretty rough. That is at Tab
C.

This project is going to be built
possi bly without the benefit of a stormater
facility 1in place because there is no
commtnent to do that. Just by others if you
know what | nean. That's what | was hoping
and it is just not here unless |'ve m ssed
sonet hi ng.

It's not in Tab C or D. D does
show t hese bioretention filters and so forth.
That is a step in the right direction on site
but when the stormwater | eaves the site, it's
not quite clear whether these facilities wll

be avail abl e when the project is built.
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CHAI RPERSON M TTEN: | ' mwonderi ng
what -- often the details of these things get
wor ked out in the building permtting process
when the Departnment of Health and now the
Departnment of the Environnment reviews the
bui | ding plans and gets very specific. For
I nstance, would nail down where within the
site they would have these bioretention
filters located and so forth.

I"'m just wondering what is it
about this proposal that we wouldn't just
allowit to go through the normal process and
have t he Departnent of the Environnent ensure
once the plans are fully devel oped where t hese
facilities would go. That is the part |I' mnot
quite getting with your concern.

MR, PARSONS: Wll, this is the
second project we've approved putting nore
pressure on anot her agency to say, "Wll, the
Zoning Conmmission |iked this. Wiy are you
holding it wup for Jlack of stormater
facilities?"
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What | was hoping is during the
past two nonths there would have been sone
progress and they could report to us that they
now have a plan that is going to work and
whoever is supposed to look at it, the Corps
of Engineers or others. W had an i npassi oned
plea fromthe Anacostia Watershed Society to
| ook into this. It is slightly behind our
jurisdiction and I was  j ust frankly
conplaining that we didn't get a nore
affirmative response.

CHAl RPERSON M TTEN: Ckay. So
what is mssing in part is that we don't know
the reaction of the agency is. | s that
correct? Whether this is going to be
sufficient as it has been proposed.

MR, PARSONS: Right. Wether they
are adequate to handle the runoff and when
they are going to be built. That is why |
asked Ms. Hagens. | said, "Who's in charge
here?" She said she was and that's what |

expected, a discussion comng back to us
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sayi ng, "Look, we sorted it out. Thanks for
the heads-up," if youwll. "Pond A does this
and one, two, and three does the follow ng."
It's not here. O herwise, the project is
fine.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI R HOOD: Madam Chair, | et
me just add to that. | was wonderi ng. I
think Ofice of Planning, M. Parsons, in the
notes had agreed to take a different | ook at
it. | don't knowif they did or not. Maybe
we can go and see if they did or not.

Ofice of Planning, M. Jesick,
was given perm ssion by the Chairman to ask
you.

MR. JESI CK: We have not consulted
wi th the Departnent of the Environnment at this
point inthe project. It is our understandi ng
that Pond No. 3 will be in place when the site
I's constructed. Overall we were pleased with
the applicant's inclusion of the |owinpact

desi gn devices on site.
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W felt that conbined wth the
stormnater quality device already on place on
the site and conbined with the stormater
guantity pond that is to be constructed was an
adequate stormnvater systemfor the site.

MR TURNBULL: M. Jesick, can |
just clarify? Wen we are referring to the
regi onal stormwat er managenent pond, that is
the one is in question as to the date on when
that is going to be in place?

CHAl RPERSON M TTEN: No. 3, right.

MR, TURNBULL: Ckay. You have no
| dea?

MR, JESICK: | don't have an exact
date on that but it's ny understanding from
di scussions with the applicant that woul d be
i n place by the tinme of construction.

MR, TURNBULL: Do you think we
could get a commtnent on that or a finding?

CHAI RPERSON M TTEN: Let nme just
say that in Condition No. 8 it has nore detail

than this but Condition No. 8 is describing
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the I owinpact features and the third bull et
under 8 says that water quantity control wll
be provided off site in a proposed regional
st ormnat er nmanagenent pond.

| think what we can -- | think we
are cl ose enough to having the project fleshed
out that if we could get a specific timng
before the first certificate of occupancy is
| ssued, we can just add sone specificity to
condition No. 8 and satisfy the concern.
Wul d that satisfy you, M. Parsons?

MR, PARSONS: Yes.

CHAl RPERSON M TTEN:. Ckay.

MR PARSONS: So what you're
suggesting i s that between proposed acti on and
final action we get a nore definitive third
bul | et ?

CHAI RPERSON M TTEN: Yes, on
Condition No. 8. There are just a couple of
smaller itens that | want to focus on. Maybe
we can get a response from the applicant on

these as well because there's a couple of
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things that they are proposing to do and the
nature of the project is such that the
devel oper may be gone or going if these things
are not acconpli shed.

Condition No. 3, for instance,
this relates to the nedi ans. This is in
Condition No. 2. It's on page 17. |It's the
third bullet down, |andscapi ng package al ong
Fort Lincoln Drive. The applicant wll
contribute $40, 000 for pl anti ng and
mai nt enance of a |andscaping plan for the
medi ans along Fort Lincoln Drive and 31st
Place, N. E., adjacent to the project.

The applicant w | agree to
maintain this |andscaping for a period of
three years fromthe date of its installation
but the devel oper could be gone by that tine,
the applicant, because if they are all sold
out .

Then in Condition No. 12 there is
a series of roadway inprovenents that are

proposed to be constructed by the i ssuance of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

110

the 100th certificate of occupancy. ['m
pretty sure we hadn't seen that during the
heari ng phase.

| think there are way that these
can be handled differently. For instance, in
No. 12 | would want the roadway i nprovenents
to be constructed by the first certificate of
occupancy so that the applicant is still very
much invol ved. For the Condition No. 2 |
think that coul d be satisfied by just insuring
that there is a contribution.

Actually, | don't know how we
could do that. | was going to say if they
made a contribution to the honeowners
associ ati on but you can't force the homeowners
associationtouse it for three-year period of
mai nt enance. That is sonething that | think
we need a response from the applicant about
how wll be hold them accountable if the
project has sold out by that tine.

W will get nore specificity on

the timng of No. 8 and also the MOUwth the
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Departnent of Small and Local Busi ness
Devel opnent needs to be -- the timng of that
needs to be -- actually 9 and 10 to t he extent
they haven't entered into it. I think we
actual ly want signed agreenents for nine and
10 because it says they shall enter into it
but doesn't say by when so I think we should
get those for final action also.

Anyone el se? Ckay. Wth the
provision that the applicant supplies the
Comm ssion with responses to the issues that
we' ve rai sed rel ated to st or mmat er nanagenent,
the contributions in Condition No. 2 -- [|'m
sorry 2 and 12 and that we get the signed
agreenents for Conditions 9 and 10 bet ween now
and final action, then | would nove approval
of Case No. 06-08.

VI CE CHAI R HOOD:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M . Hood.

Any further discussion? All those

I n favor, please say aye.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

112

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN:  Any opposed?

Ms. Schellin.

M5. SCHELLI N: Staff will record
the vote five to zero to zero to approve
proposed action in Zoni ng Comm ssi on Case No.
06- 08. Comm ssi oner Mtten novi ng,
Comm ssi oner Hood secondi ng, Conm ssioners --

['"'m sorry. Actually, the vote
should be four to zero to one. Sorry about
t hat . Comm ssi oner Mtten novi ng,
Comm ssi oner Hood seconding, Conm ssioners
Parsons and Turnbull in favor. Conmm ssioner
Jeffries not voting having not partici pated.

CHAI RPERSON M TTEN:  Thank you. |
am going to turn the mc back over to
Comm ssi oner Hood and he is going to take the
Comm ssi on through proposed action on 06-24
and 05-05. Then if you wouldn't mnd doing
the two cases for final action that |'m not
participating in which woul d be 06-13 and 02-

51A. This m ght help.
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VI CE CHAIR HOCD: Ckay. Thank
you, Madam Chair.

What I would like to do,
col | eagues, is nove back to proposed action
for Zoning Conm ssion Case 05-05. Madam

Chair, if | could do 05-05 first if you don't

m nd.
CHAI RPERSON M TTEN: | don't m nd.
VI CE CHAI R HOCOD: Ckay. Thank
you. Colleagues, | would like to do Zoning

Conmm ssi on Case 05-05, O fice of Planning Text
Amendnent re: Energency Shelters.

M's. Schellin.

MS. SCHELLI N: Staff has not hing
to add.

VI CE CHAI R HOCD: Ckay,
col | eagues, we have a letter fromthe Ofice
of Property Managenent which was actually
dated Cctober 24th and it's Exhibit 7. The
O fice of Property Managenent is in support of
proposed anendnent of Chapter 8 of Title 11 of

the District of Col unbi a.
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It is extrenely difficult to
identify and obtain sites for energency
shelters in the District of Colunbia. By
al i gni ng energency shelters in CM1 and CM 2
districts the Zoni ng Comm ssion will increase
the nunber of potential |ocations for these
facilities. This will be a great benefit to
the District of Colunbia as it inplenents its
Honel ess No More initiative.

| think we all are participating
except for the Chairperson. | recall in the
notes there was a di scussi on about -- you j ust
|l et me know as | run through this. There was
a di scussi on about warehousing fol ks in areas
in the city where there were no anenities as
In residential zones and a statute in the
square with nultiple facilities.

The O fice of Planning did go back
and they nmet wth the Ofice of Property
Managenent and another D strict agency --
Human Services. Thank you, Ms. Schellin. |

know it was another one. They in turn
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submtted sone revisions to the text to us
expressi ng some concerns, M. Parsons, that
you may have had and | know that | had and |
think M. Turnbull also.

M. Jeffries, you're not
participating, right?

MR, JEFFRIES: |'m participating.

VI CE CHAI R HOCD: You're
participating? Ckay. Now, what is being
proposed to us i s not withstandi ng 802.21 the
Board may approve up to one additional
energency shelter to be located in the sane
square as an existing energency shelter for
five or nore persons only if the Board finds
that the cunulative effect of the two
facilities woul d not have an adverse i npact on
t he nei ghbor hood because of traffic, noise, or
oper ati ons.

MR. PARSONS: That hel ps.

VI CE CHAI R HOOD: Ckay. Anyone
el se?

G The Board nmy approve a
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facility for between 151 and 300 persons, not
I ncluding resident supervisors or staff and
their famlies. |If the Board finds that the
program goal s and objectives of the District
of Col unbi a cannot be achieved by a facility
of a simlar size at a subject l|ocation and
there is no other reasonable alternative to
nmeet the program needs of that area of the
District provided, then no shelter shall be
approved that woul d i ncrease the total nunber
of energency residents housed wthin the
square to exceed 450 persons.

It goes on to say that OPM has an
energency shelter. They al so have asked, and
| believe the way | read it, for us to exenpt
t he energency shelter at 2210, or Adans Pl ace,
N. E. which, for the record, is the sane pl ace
that we just did away with the provision
earlier today or set down for a hearing which
was used as a correctional facility, |
believe, at the sane tine. Anyway, if I'm

I ncorrect, |I'm sure sonebody will chinme in.
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Any problens with G?

MR. PARSONS: |'mtroubled. Both
you and | expressed a concern that we
shoul dn't go over 150. Then, of course, M.
May cane forward and made hi s i npassi oned pl ea
so | guess the Ofice of Planning has
responded. As | grasp this now, there could
be two shelters in a square, one at 150 and
one at 300.

Is that right? | nean, now we are
up to 450 where you and | were concer ned about
150 i n one square when we were in the hearing.
| don't understand. Maybe we could ask the
O fice of Planning how did we get from 150 to
4507

VI CE CHAI R HOOD: Let's do this.
It seens like we're going in a different
direction. M. Steingasser, can you help us?

MS. STElI NGASSER: W cane away
with the Zoning Comm ssion's concerns not of
150 but the fact that there was no limt on

t he nunber of shelters that could house 150

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

118

beds per square so it could just Kkeep
mul ti plying so the Conm ssion asked us to | ook
at capping the total beds within a square.

After working with Human Services
and O fice of Property Managenent and goi ng
t hrough sone of the statistics which we have
not ed down in the footnote about the honel ess
crisis in the District, we felt we needed to
really expand those opportunities but put a
cap on it that the Conm ssion was confortable
Wi th so we cane up with 450 bei ng the maxi mum
on one square.

| guess another way to say it is
It was in response to the actual agencies that
provi de the shelter. These were their figures
that they felt were appropriate.

VR PARSONS: Do we have
situations now where we reach those nunbers?

MS. STElI NGASSER: Not that are
bei ng operated by the District. |'mnot sure
of the private facilities. |'mnot sure what

their counts are relative to each other. To
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echo M. May's pl eas, the honel ess problemis
only getting worse.

It's not getting better so it's
really a difficult balance for the city to
provide this service in an incredibly hot real
estate market where it is very difficult to
buy the land that is the nost desirabl e which
Is near the Metro stations and near downt own
where the honeless tend to spend their days.

W are trying to expand the
options. W're not saying the honeless wll
be taken out to the industrial zones. W're
just trying to provide alternatives to
provi ding these shelters.

VI CE CHAI R HOOD: Ms. Stei ngasser,
| don't knowif M. Parsons wants to chine on
t he nunber issue but why weren't we notified
about 2210 when we had the hearing? |Is this
sonet hi ng that happened after the hearing? |
specifically nentioned CM zone and certain
areas where this exist and this was never

brought up at the hearing by M. My who
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testified.

MS. STEI NGASSER: | don't know
when 2210 opened.

VICE CHAIR HOOD: So it obviously
opened between t he hearing, which |'mnot sure
when it was.

MS.  STElI NGASSER: It may have
opened under the Hypotherm a Act.

VI CE CHAI R HOOD: Now we are being
asked to put a regulation but we are also
bei ng asked to exenpt that 2210 Adans Street.

M5. STEI NGASSER: That's correct.
It is now serving as a shelter.

VI CE CHAIR HOCD: And do we know,
Ms. Steingasser, what is happening? | know
they are bringing in people out of the cold
which I think is -- you never know when | may
be there but what happens during the day? Do
they just go back outside? What happens
during the day?

V. STEI NGASSER: Di fferent

facilities offer different options. Sone have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

121

daytime training. Sone have -- there's a
phrase for it where there are services to help

people transition back from honel essness.

There's education services, counsel i ng,
medi cal facilities, literacy prograns.
|t ] ust depends on their

clientele. Sonme of those happen during the
day. Sonme of the private operators also
provi de di fferent types of gui dance,
spiritual, educational in their facilities.
Alot of them though, are just purely, "Let's
keep themalive through the night. Let's get
themshel tered overnight." Then they are back
out si de during the day and t hen t hey cone back
I n at night.

VI CE CHAI R HOOD: Does the city
provi de transportation? 2210 Adans there's no
maj or transportation or venue back there from
Metro, busline, nothing.

M5. STEI NGASSER: | don't know
exactly they get out there. | knowthere are

shelters t hat the city does provi de
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transportation for but | don't know how this
one works.

VI CE CHAI R HOOD: This is very
unfortunate for ne because | would like to
know exactly because we don't want to create
situations and put people in places where
basically in the daytinme they have nowhere to
go. There's no programin place.

| understand you say there are
prograns this is so unfortunate that 2210
apparently was in the process and we weren't
even notified. W could have used that as a
benchmar k.

["'mfamliar with 2210. Wen you
cone out of 2210 you pass a trash transfer
station and that's pretty nuch it. | mean,
you're going to have to walk to get to sone
transportati on. Do they give them noney to
ride the vehicle -- | nmean, to nmaybe | ook for
a job?

MS. STElI NGASSER: | believe they

woul d use a bus but | guess what | would ask
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I s that Comm ssion take proposed action. Let
me get these questions answered for M. May on
how 2210 operates in detail and then at the
final action the Comm ssion can nmake its
ultimte decision on it.

VI CE CHAIR HOCD: Ckay. Let's
make sure that we also -- M. Parsons, |'mnot
sure where you are wth G

M. Jeffries, do you have any
coments? |'mnot sure. Are you satisfied?

Do we want themto revisit this?

MR. PARSONS: |'m softening, yes.

VI CE CHAI R HOQOD: You're
soft eni ng?

MR PARSONS: I''m softening.

Possi bly with 2210 we could grandfather it in
rat her than make an exception for it. | don't
know if that is an alternative. W can talk
about that at final action.

VI CE CHAI R HOCD: Ckay. | woul d
take Ms. Steingasser's suggestion and | woul d

be willing to do that if ny colleagues are
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because it is very cold out there and we don't
want to see anybody in the street.

Let nme just say this to bring up
anot her issue in your report. |I'mnot killing
t he messenger but it took ne back to the solid
waste facilities and it talks about they
shoul d be encl osed. |"m sure if you ask
anybody who has gone back to 2210 there are
facilities there that operate and they are
w de open.

Again, we sit here all night and
make regul ati ons that people should -- |I' mnot
beating up on Ofice of Planning but you can
pass this on to the correct agency. Most
pl aces that operate are open all the tine and
that is sonething maybe we need to take back.
" m not sure how you can help us with that,
Ms. Steingasser, but maybe you can.

MS. STEI NGASSER: You' re tal king
about the shelter?

VI CE CHAI R HOOD: No, the transfer

st ation.
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M5. STEI NGASSER: Oh, the transfer
station.

VI CE CHAI R HOOD: When | | ooked in
your report, one of the issues that | think
OAG said was not to worry about it because it
was al ready being covered in the solid waste
facilities regul ati ons about encl osed
operations. | can guarantee you 99 percent of
the time it's open.

M5. STEI NGASSER: | think by open,
and maybe M. Bergstein can help on this, it
means conpl etely unencl osed, not just having
t he doors open or --

MR BERGSTEI N: That's right.
What's illegal nowin the District of Col unbi a
I's what you mght think of as a landfill which
is different from a solid waste handling
facility which is supposed to by regul ati on be
enclosed in terns of where the trucks cone in
and where the weighing station is.

There are sone currently existing

I njunctions against the District of Colunbia
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in terns of the inplenentation of the solid
waste facilities. | don't know if the
facility that you're talking about is the
facility that has the injunction against the
District.

VI CE CHAI R HOQOD: "' m not sure.
It probably does but anyway -- thank you.

Col | eagues, any ot her questions or
comments on that? W can further discover
this at proposed action. Il would nove
approval -- final action. |'msorry. | would
nove approval of Zoning Comm ssion No. 05-05
enmergency shelters and ask for a second.

MR, TURNBULL: Second.

VICE CHAIR HOOD: It's been noved
and properly seconded. Any  further
di scussion? Al those in favor?

BOARD MEMBERS: Aye.

VI CE CHAI R HOOD: Any opposition?

Staff, would you record the vote?

M5. SCHELLI N: Staff will record

the vote four to zero to one to approve
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proposed action in Zoni ng Conm ssi on Case No.
05-05. Conmi ssi oner Hood novi ng, Conm ssi oner
Tur nbul | secondi ng, Conmmi ssioner Jeffries and
Parsons in favor, Conmm ssioner Mtten not
voti ng having not partici pated.

VI CE CHAI R HOOD: Now we are goi ng
to nove to Zoning Conm ssion Case No. 06-24.
This is Level 2 Devel opnent, LLC -
Consol i dated PUD at 2400 14th Street, N W

Ms. Schel l'in.

MS. SCHELLI N: Staff has not hing
further.

VI CE CHAI R HOOD: Ckay. Wile I'm
| ooking for my notes --

MR JEFFRI ES: Vice Chair, if |
recall the discussion, Comm ssioner Turnbull
had sone concerns about the green roof or the
anount of green roof.

VI CE CHAI R HOCD: Yes.
Comm ssi oner Turnbull had asked for nore
clarification and to revisit the green roof.

| think you had an issue with the street m x.
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|"m sorry, union mx, not street m Xx. Then
street perspectives. W may have dealt with
this but | --

MR, JEFFRIES: | left that neeting
wthreally just one issue and that was really

t he green roof.

VICE CHAIR HOOD: kay. M.
Turnbull, would you like to take the | ead?
MR TURNBULL: Thank you, M.

Hood. We did get aclarification. It's still
not where | would like it to be considering
recent devel opnents by other applicants with
LEED certification and green roofs but they
show an extra area.

| thought they had 4,000 or maybe
It was only 2,400. | forget how many square
feet they had when they first canme but they
are showng 4,000 square feet now wth
flexibility requested but that is a very snall
percentage of the overall roof. It's
sonet hing but it's not substantial considering

the size of the roof area.
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They have put in sone information
about what they are going to be going for.
Again, it's sonething. They have conmtted to
sone very mninum standards in the LEED
guidelines but | think it's sonmething. W're
trying to get nore people to get nore and |
guess this is a step in the right direction.
| wish there had been nore in there nysel f but
It's a step in the right direction, | guess.

MR JEFFRI ES: Well, Vice Chair
Hood, | don't know if you have any comments
but | woul d nove approval of Zoni ng Conm ssi on
Case No. 06-24, Level 2 Developnent, LLC
Consol i dated PUD at 2400 14th Street, N W

VICE CHAIR HOCD: W have a
nmot i on. | would second that notion. It's
been noved and properly seconded. Any further
di scussion? Al those in favor?

BOARD MEMBERS: Aye.

VI CE CHAIR HOOD: Any opposition?

Staff, would you record the vote?

M5. SCHELLI N: Staff wll record
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the vote three to zero to two to approve
proposed action in Zoni ng Conm ssi on Case No.
06- 24. Conmi ssi oner Jeffries novi ng,
Comm ssi oner Hood seconding, Conm ssioner
Turnbull in favor, Comm ssioners Mtten and
Par sons not voting having not participated.

VI CE CHAI R HOCD: Ckay. Thank
you.

W are going to nove right into
final action. Zoning Comm ssion Case No. 06-
13, 1000 Connecti cut Avenue, Consoli dated PUD
at 1000 Connecticut Avenue, N W

Ms. Schel l'in.

M5.  SCHELLI N: W do have a
request fromthe applicant requesting that the
record be reopened. It's a letter dated
February 2nd. They are just asking that the
record be reopened to accept the corrected
drawi ngs that were submtted to NCPC

VI CE CHAI R HOOD: Ckay. | want to
make sure that what we have, colleagues, is

exactly what the NCPC | ooked at. W have a
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request and | would nove that we open the
record to accept the updated draw ngs that
were presented to NCPC and ask for a second.

MR JEFFRIES: Second.

VICE CHAIR HOOD: Moved and
properly seconded. All those in favor?

BOARD MEMBERS: Aye.

VI CE CHAI R HOOD: Any opposition?
So ordered. You can record the vote. Thank
you, Ms. Schellin, if you record the vote.

M5. SCHELLI N: Staff will record
the vote four to zero to one to reopen the
record in Zoning Comm ssion Case 06-13.
Comm ssi oner Hood novi ng, Comm ssi oner
Jeffries secondi ng, Comm ssioners Parsons and
Turnbull in favor, Conm ssioner Mtten not
voti ng having not partici pated.

VI CE CHAI R HOCOD: Ckay. Thank
you, Ms. Schellin.

We now have opened the record and
now have the drawings that we will share with

NCPC whi ch basically clarify the architectural
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enbel | i shnment of the roof edge. It says it's
not a parapet and, therefore, does not violate
t he hei ght act. I would ask M. Parsons if
you could nmaybe shed a little nore |ight on
| ssue for us.

MR.  PARSONS: W spent a |ot of
time on this at the Planning Comm ssion
because the staff recommendati on was that this
did exceed the allowable height. W had a
great deal of debate and revised that action
to say may exceed t he al | owabl e hei ght because
t here was enough confusion that the majority
wasn't sure about it and then urged the Ofice
of Pl anni ng and the Pl anni ng Conm ssi on staff
to work on this issue that | have been
conpl ai ni ng about, frankly, these horizontal
menbers that are comng in at the top of
bui | di ngs.

Were we are used to vertical
architectural enbellishnments they are now
becom ng horizontal and see if there is sone

definition of parapet or cornice or sone ot her
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definition that we could put into our own
regul ations to settle this out. That is, we
don't have an adverse report back from the
Pl anni ng Conmi ssion so | think we should be

abl e to perceive.

VICE CHAIR HOOD: Any further
di scussion? | don't think this is a show
stopper but | think it's going to call into
question for nore review at a later tine.
Wth that, | wll nove approval of Zoning
Comm ssion Case No. 06-13 and ask for a
second.

MR JEFFRIES: Second.

VICE CHAIR HOOD: Moved and
properly seconded. All those in favor?

BOARD MEMBERS: Aye.

VI CE CHAI R HOOD: Any opposition?
So ordered.

Staff, would you record the vote.

M5. SCHELLI N: Staff will record

the vote four to zero to one to approve final
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action in Zoning Conm ssion Case 06-13.
Comm ssi oner Hood novi ng, Comm ssi oner
Jeffries secondi ng, Conm ssioners Parsons and
Turnbull in favor, Conm ssioner Mtten not
voti ng having not partici pated.

VI CE CHAI R HOOD: Ckay. W noved
Zoni ng Conm ssion Case No. 05-51A This is
Rhode | sl and Avenue Associ ates, 1lst Stage PUD
at Square 182.

Ms. Schel I'in.

M5. SCHELLI N: Just to correct
that the Case No. is actually 02-51A

VICE CHAIR HOOD: What did | say?

M5. SCHELLIN: 05, | believe. On,
It's after 9:00. ay, 02-51A. That's what
| said, 02-51A? Kkay.

Ms. Schel I'in.

MS. SCHELLI N: Staff has not hing
further on that one.

VI CE CHAI R HOCD: Ckay. W have
the final order in front of us but we have an
Il ssue on page -- it's Condition 7. | f
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everybody could just turn to Condition 7. W
can actually just request the applicant for
greater specificity on the $100,000 proffer
for affordable housing. | think that can be
done at the stage two. Is that correct, M.
Ber gst ei n?

MR. BERGSTEI N: That is correct,

VICE CHAIR HOOD: Any further
di scussion? | know we hashed a lot of this
out during proposed. Do you want to hash it
out again tonight or any further discussion?
Ckay. | nove approval of Zoning Conm ssion
Case No. 02-51A and ask for a second.

MR JEFFRIES: Second.

VICE CHAIR HOOD: So noved and
properly seconded. All those in favor?

BOARD MEMBERS: Aye.

VI CE CHAI R HOOD: Any opposition?
So ordered.

Staff, would you record the vote.

M5. SCHELLI N: Staff wll record
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the vote three to zero to two to approve final
action in Case No. 02-51A. Conm ssi oner Hood
novi ng, Comm ssioner Jeffries seconding,
Conmmi ssi oner Turnbull in favor, Comm ssioners
Mtten and Parsons not voting having not
parti ci pated.

CHAI RPERSON M TTEN: Thank vyou,
M . Hood.

Ckay. Next under final action we
have Case No. 06-14 and this is Md-Atlantic
Realty Partners. NCPC decided to weigh in on
a couple of 1issues in this case. The
applicant has responded to the NCPC concerns
and we need to reopen -- the first order of
business is to reopen the record to accept the
applicant's response to the NCPC i ssues and
woul d so nove.

VI CE CHAIR HOOD:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Hood. All those in favor of reopening the
record, please say aye.

BOARD MEMBERS: Aye.
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CHAI RPERSON M TTEN: Those
opposed, please say no.

Ms. Schellin.

MS. SCHELLI N: Staff will record
the vote five to zero to zero to reopen the
record to accept the applicant's letter.
Comm ssi oner Mtten novi ng, Conmm ssi oner Hood
secondi ng, Conm ssioners Jeffries, Parsons,
and Turnbull in favor.

CHAI RPERSON M TTEN: Al right.
Thank you. There were basically three issues
that were raised. One is the use of the
measuring point along New York Avenue which
had various subissues contained therein.

| ssues of security concerns for
the ATF building across the street and then
the location of the garage entrance and
| oadi ng docks and the inability or restricted
opportunity to put a comrenorative work in
t hat ar ea.

The applicant has responded to

NCPCs concerns which | think is an adm rable
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response. Unless there is discussion on the
applicant's response, | would just nove
approval of Case No. 06-14 wth the revised
drawi ngs as submtted by the applicant.

VI CE CHAI R HOOD:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M . Hood.

Any di scussi on? All  those in
favor, please say aye.

BOARD MEMBERS: Aye.

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

Ms. Schellin.

M5. SCHELLI N: Staff will record
the vote five to zero to zero to approve final
action in Zoning Commssion Case 06-14.
Comm ssi oner Mtten novi ng, Conmm ssi oner Hood
secondi ng, Conm ssioners Jeffries, Parsons,
and Turnbull in favor.

CHAI RPERSON M TTEN:  Thank you.

Then next is Case No. 06-26 which

I s the second Rocky Gorge PUD t hat we have had
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before us. Just a couple of clarifications,
| think. In Condition No. 6 the applicant is
commtting to grant an easenent to DDOT to
ensure public access to the private road and
we sinply need to put a tine frame on that.

| would suggest that we prior to
t he occupancy because | don't know if they
I ssue certificates of occupancies for
t ownhouses and stuff. [I'Il just say prior to
occupancy of the first unit just so we have
that clear when they would grant that
easenent . If there is nothing else that
anyone would like to raise, | would nove
approval of Case No. 06-26 with that provision
regardi ng the easenent.

MR, TURNBULL: Second.

CHAI RPERSON M TTEN:  All those in
favor pl ease say aye.

BOARD MEMBERS: Aye.

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

Ms. Schellin.
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MS. SCHELLI N: Staff will record
the vote five to zero to zero to approve final
action in Zoning Conm ssion Case 06-26.
Comm ssioner Mtten noving, Conmmi ssi oner
Tur nbul | secondi ng, Commi ssi oners Hood,
Jeffries, Parsons in favor.

CHAI RPERSON M TTEN:  Thank you.

Next is Case No. 06-15 and this is
the Abdo New York LLC PUD. W had requested
a couple of -- that the applicant consider a
couple of things that we rai sed when we took
proposed action. The first was the rel ocati on
of exi sting businesses and that was M. Hood's
concern.

If you see, the applicant has
reported on the progress that has been nade
but there is not a commtnent to assist,
al t hough they certainly have been assisting.
Then we had sone further discussion about the
grocery store and the applicant i s enphasi zi ng
that the grocery store is not being proffered

as an anenity.
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| have to admt it is hard to
excise that from your brain. There is an
addi tional condition that they proposed on
page 3 of their February 5th subm ssion that
| think helps. It nakes ne feel alittle bit
nore confortable with the status of the
grocery store.

Then we have this alternative
design treatnment for the building along New
York Avenue on Building A | would ask maybe
M. Parsons whet her he --

MR. PARSONS: That is to ne a
great inprovenent. | don't know whether
others share that but if you don't have the
old one, | have it here to conpare. It no
| onger looks like it is overseeing an airport.

CHAI RPERSON M TTEN: Ri ght . I
like it. | do, too.

MR JEFFRIES: So, Madam Chair, |
woul d nove approval of Zoni ng Case No. 06-15,
Abdo New York, LLC, Consolidated PUD and

rel ated map anendnent
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VI CE CHAI R HOOD: Second.

CHAI RPERSON M TTEN: Thank vyou,

M. Hood.

VI CE CHAI R HOOD:  Di scussi on.

CHAI RPERSON M TTEN: M. Hood.

VICE CHAIR HOOD: Again, | would
just ask -- | appreciate the applicant for
menti oni ng about the relocation. | would ask

them to continue to see what they can do in
this process with what remains. Thank you,
Madam Chai r .

CHAI RPERSON M TTEN: Thank vyou,
M . Hood.

|  just want to clarify, M.
Jeffries, that is with the revi sed buil di ng A?

MR JEFFRI ES: Yes.

CHAl RPERSON M TTEN: Ckay. Then
If there is no further discussion, all those
I n favor, please say aye.

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN: Qpposed,

pl ease say no.
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Ms. Schellin.

M5. SCHELLIN.  Staff would record
the vote five to zero to zero to approve final
action in Zoning Comm ssion Case No. 06-15.
Comm ssioner Jeffries noving, Conm ssioner
Par sons secondi ng, Conm ssi oners Hood, Mtten,
and Turnbull in favor.

MR JEFFRI ES: Madam Chair, |
would i ke to add that | think this case is a
case of sonething that is place nmaking if we
need a definition.

CHAI RPERSON M TTEN: W know it
when we see it, right? Ckay.

Next is Case No. 06-46. I f you
remenber, this is a project that we revi ewed
within the Capitol Gateway Overl ay because of
M Street and Half Street and so on so we have
not taken proposed action in this case because
It has a single vote.

Just to remind everyone what is
I nvol ved, there are a couple of special

exceptions that are bei ng sought for the roof
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structure setback along the edge of the
bui | dings that face interior courts and then
t he setbacks along Half Street.

Then there's a seri ous of
vari ances i ncl udi ng a vari ance for residenti al
recreation space, the desire to have fewer
| oadi ng docks and berths that would then be
requi red because, if you renenber, they had
gquite a mx of uses and that was triggering a
fairly high | oadi ng requirenent.

There is a wvariance from the
set back provisions of 1607.2 where a 20-foot
set back above the hei ght of 65 feet al ong Hal f
Street is required. They are seeking a
vari ance fromthe required ground fl oor -- the
preferred uses on the ground floor and the
acconpanying issue is the street frontage
along Half Street and this relates to the
I ncl usi on of the hotel |obby and vari ous ot her
uses that are not exenpted fromthe frontage
requirenents.

Then the mninmum height of the
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first floor, floor to ceiling of 14 feet in
certain |ocations. W raised a nunber of
| ssues at the hearing and they had their post-
heari ng subm ssion and they go into a nunber
of expl anati ons.

One of themis I think, at |east
based on the inpression that | had at the
heari ng, they reduced, or at least mnimzed
the anount of first floor space that needs to
have that acconmodation of the height so |
think that's good. The other issues | think
they' ve made their case in the subm ssions.

The one thing that | just can't
bring nyself to agree wwth is the four foot --
let me just find it in here so | don't
m scharacterize it. On page 12 they are
articulating the reasons why they need the
accommodati on fromthe 20-foot setback.

| think the reason for the 12-f oot
set back on floors eight, nine, and 10 nmakes
sense and they certainly, | think, have made

their variance case for that particular
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set back because of the conbi nati on of uses on
the site and the configuration of the site and
all of those things.

The four-foot set back that is the
narrow architectural marker, | like it. I
like the end result but | just can't justify
that in the context of a variance. | ] ust
feel very strongly that the variance test has
to be mai ntai ned regardl ess of whet her or not
you |like the outcone so | can't support that
particul ar variance. Qher than that, | think
t hey have nmade their case. 1'|l|l deal with the
NCPC i ssue in a m nute.

MR. JEFFRI ES: Madam Chair, can

you show ne where that is?

CHAI RPERSON M TTEN: In the
dr awi ngs?

MR JEFFRIES: In the draw ngs.

MR, TURNBULL: A9A.

MR. JEFFRIES: A9A.

MR, TURNBULL.: | think if you go
to AA it shows the two el evati ons.
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CHAI RPERSON M TTEN:  Yes.

MR TURNBULL: It's got the Half
Street elevation and the el evation that is the
entrance for the hotel. You see the angled
pi ece at the top?

MR, JEFFRIES: Excuse ne but what
exactly is that?

CHAl RPERSON M TTEN: It's an
architectural enbellishnent.

MR TURNBULL: | think that's
where they had the nanme of the hotel at one
point on the Half Street side.

CHAI RPERSON M TTEN: Let ne see if

| can find a different one.

MR, JEFFRIES: Well, | really like
this project and | really like what the
applicant has done. Madam Chair, | clearly

understand the need to be very firmand strict
around the variance test. | guess we are
right here at final so either carve this out
and say corrected and nove forward.

CHAI RPERSON M TTEN: Ri ght .
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MR JEFFRI ES: I know that
Comm ssi oner Parsons and | don't quite agree
on this one.

MR, PARSONS: Ch, they've nmade
sonme changes.

MR JEFFRI ES: Ckay. | didn't
think they could make any |evel of changes
t hat coul d nake you happy. You've had | ots of
coment ary.

MR. PARSONS: Most of ny
comentary went to these little places where
retail wasn't occurring.

MR JEFFRIES: Ckay. So, anyway,
| don't know if there are any nore comments.

CHAI RPERSON M TTEN: | just wanted
to point out on A7 is where you can see where
the four-foot setback is. You can see it in
a different presentation. It's in the upper
| eft-hand corner of the building onthe right-
hand side. That's where it is. How do you
feel about the -- | nean, | really like it.

| think this project is fantastic. | just --
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MR. JEFFRI ES: So make a notion
and just carve it out and then we can nove
f orwar d.

CHAl RPERSON M TTEN: Al right.
Thank you so nuch. GCkay. Then I nove that we
approve Case No. 06-46 with the exception of
the wvariance requested for the four-foot
set back.

MR JEFFRIES: Second.

CHAl RPERSON M TTEN: Any further
di scussi on?

MR, PARSONS: | just want to thank
themfor the changes they nade. | nean, they

noved that, what was it «called, r et ai

shuttle.

CHAI RPERSON M TTEN:  Yeah.

MR PARSONS: They took the sign
off. They noved the penthouse. | think they

were very responsive.
MR JEFFRI ES: Per haps you were
very persuasi ve, Conm ssioner Parsons.

CHAI RPERSON M TTEN: Ckay. And
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just before we vote, | just wanted to take
note of the fact that NCPC has a concern about

the curbless treatnent of Half Street. Even

t hough we talked about it, it's really not
wthin the Commssion's control. Maybe
soneone w ||l pass that on to DDOT.

Anyone else? Then all those in
favor, please say aye.

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN: Those
opposed, please say no.

Ms. Schellin.

M5. SCHELLIN.  Staff would record
the vote five to zero to zero to approve final

action in Zoning Comm ssion Case No. 06-46.

Comm ssioner Mtten noving, Conmmi ssi oner
Jeffries seconding, Commi ssi oners Hood,
Parsons, and Turnbull in favor. That is

approving with the exception of the four-foot
set back.
CHAI RPERSON M TTEN: Yes, thank

you.
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Ckay. Case No. 04- 33A,
I nclusi onary Zoning. W had sone comments.
We had comments fromANC-1C that the O fice of
Planning -- | guess they weren't sequential.
They cane in at the sane tinme and they are
slightly different.

| just wanted to ask the O fice of
Pl anni ng i n your recomrendati on anends the --
well, it's not identical to ANC-1C. Have you
tal ked to them about what you' re recomendi ng
I nstead and whether or not they are on board
W th your version of 1402.17?

MR RODGERS: | nmet with them
about two or three weeks ago and we di scussed
the issues. One of their nmjor concerns was
they wanted the sites in the Reed-Cooke to go
t hrough the BZA for the special exception for
t he Reed- Cooke. | explained to themthat the
intent of this was to create a by-right
process.

That is one of the points where we

di sagr eed. In general they supported the
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I ncome guidelines and the fact that we were
keepi ng the percent required affordable the
sane way as it was expressed i n the Reed- Cooke
overl ay.

CHAl RPERSON M TTEN: So in your
report it says that you are going to revisit
the Reed-Cooke overl ay. Wen do you
antici pate doing that?

MR, RODGERS: Qur intent is to
bring back to the Conm ssion | anguage for all
t he overl ays where they woul d need cl arifying
| anguage on how t he bonus woul d happen whet her
there are |ot occupancy or height changes
needed in a given overlay for an April
set down.

CHAI RPERSON M TTEN: Thi s
particular change is comng forward at this
poi nt why, because ANC-1C triggered it?

MR RODGERS: Yeah, they raised
t he issue. | met with them and | reviewed
their concerns. | thought that at least in

the interim period we could keep the sane
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| anguage wi th just slight tweaking rather than
del ete the whol e section.

CHAI RPERSON M TTEN: Ckay.
Anybody have any t houghts on anending -- well,
|l et's see. Yeah, anmending this provision? |
was just going to say can we do that? Can we
anend that provision inthe context of the |Z?

MR. BERGSTEI N: Yes, because the
proposed rul emaking had suggested omtting
that provision and the comment was --

CHAI RPERSON M TTEN:  Onh, okay.

MR BERGSTEI N: | just want to
poi nt out that the version that is the correct
anendnent is on page 11. For sone reason a
different version appeared in the actual -- in
the way the final rule is witten so |I've got
to conformthat.

The actual change to 1402.1 is on
page 11 of the proposed order. That basically
makes the additional bonus that woul d have to
go t o BZA bef ore now be provi ded autonmatically

as part of the exclusionary zoning but it
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woul d al so be a nmandatory requirenment as well.

CHAl RPERSON M TTEN: Ckay. | am
inclined to favor the Ofice of Planning
versi on which, as M. Bergstein just pointed
out, nmakes it mandatory and it doesn't nake
fol ks have to go to the BZA and it allows the
hei ght differential.

So | nove that we take final
action in Case No. 04-33A with the anended
| anguage of 1402.1 as proposed by the Ofice
of Planning on page 2 of their January 29,
2007, suppl enental report.

MR, TURNBULL: Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Turnbul .

Any further discussion?

MR. PARSONS: So, Madam Chai r man
when we voted on this previously you recall we
voted on two separate votes. One was historic
and the other nonhistoric. The way this has
to be packaged I'Il have to vote against this

toni ght but only for that reason.
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CHAI RPERSON M TTEN:  Onh, okay.

MR. PARSONS: There's no reason to
have two orders. [It's okay but | just feel
very strongly that this does not belong in the
historic district.

CHAI RPERSON M TTEN:  Ckay. Thank
you for rem nding ne. Ckay.

Anyone else? Al those in favor
pl ease say aye.

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN: Those
opposed, please say no.

MR, PARSONS: No.

CHAlI RPERSON M TTEN: M s.
Schel I'i n.

M5. SCHELLI N: Staff will record
the vote four to one to zero to approve final
action in Zoning Comm ssion Case 04-33A with
the revisions suggested by the Ofice of
Pl anni ng suppl enent al report to Section
1402. 1. Conmm ssi oner M ssi on novi ng,

Comm ssi oner Turnbul | secondi ng, Comm ssi oners
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Hood and Jeffries in favor, Conmm ssioner
Par sons opposed.

CHAI RPERSON M TTEN:  Thank you.

Next we have pi eces of
correspondence. | would just call a little
status report from a nei ghbor regardi ng Case
No. 05-18 so we take note of that.

Then we have a notion for
reconsi deration in Case No. 05-30 froma group
that is not a party to that case. | don't
think it's properly before us. Unless soneone
di sagrees, then | don't think we should take
It up because the party that partici pated was
called Ctizens Anware Bl ock Organi zation and
the group that has submtted the notion for
reconsi deration was calling thenselves Party
Bl ock Association. It's not clear who that is
precisely. Unless soneone feels differently
| don't think we have a notion properly before
us. Ckay?

Then t he final pi ece of

correspondence that we were going to take up
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was sonething from ANC-6A which we actually
don't have in front of us yet, Ms. Schellin.

MS.  SCHELLI N: Actually, | did
pass it out but maybe you didn't get it.

CHAl RPERSON M TTEN: " m sorry.
M. Parsons just handed ne his copy. Thank
you. This is basically making the Zoning
Comm ssi on aware of a case that was before the
BZA and the ANC is opposed to the decision
made by the BZA. | guess | woul d just respond
to this letter by saying that | was on that
case and any action that is to be taken by the
Comm ssion | amwel | aware of what the options
are there.

VI CE CHAI R HOQOD: Does that nean
we're not going to deal with it?

CHAI RPERSON M TTEN:  Yeah, there's
no action to be taken by the Comm ssion that
Is triggered by this letter anyway.

Now we have the approval of the
m nutes. We have mnutes in tw groups. One

group that we all participated in is the
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regul ar neeting m nutes of Septenber 11, 2006,
Oct ober 16, 2006, and Decenber 11, 2006. |
woul d nove approval of those m nutes.

VI CE CHAI R HOOD:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Hood.

All those in favor, please say
aye.

BOARD MEMBERS: Aye.

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

M's. Schellin.

M5. SCHELLI N: Staff will record
the vote five to zero to zero to approve the
Zoni ng Comm ssion neeting mnutes listed in
item A Conm ssi oner Mtten novi ng,
Comm ssi oner Hood seconding, Conm ssioners
Jeffries, Parsons, and Turnbull in favor.

CHAl RPERSON M TTEN: Thank you.
Then we have two where M. Parsons was not
present and they are special public neeting

m nutes from Sept enber 25, 2006, and then the
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regul ar public neeting m nutes from Novenber
13, 2006. | would nove approval .

MR, TURNBULL: Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Turnbull.

All those in favor, please say
aye.

BOARD MEMBERS: Aye.

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

Ms. Schellin.

MS. SCHELLI N: Staff will record
the vote four to zero to one to approve the
nmeeting mnutes listed under Item B of the
agenda. Conmm ssi oner Mtten novi ng,
Commi ssi oner Turnbull secondi ng, Conm ssi oner
Hood and Jeffries in favor, Conmm ssioner
Par sons not voting having not participated.

CHAl RPERSON M TTEN: Thank you.
Then the final itemfor us to take up tonight
Is the election of officers to the Conm ssion

which is what we do every year in February.
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| amgoing to presune that if | were not being
repl aced that you woul d want ne to be retained
as Chair. | wll just hold that as a thought
of m ne.

G ven that is not going to -- that
| am not going to be here and that we are
aware of that fact as we sit here, | think
that it's only appropriate that we elect
people who we know will be serving as the
Chair and the Vice Chair.

It would be ny great pleasure to
nom nate Conm ssioner Hood who has been our
| ong-standing Vice Chair to the Chair and to
nom nate Conmm ssioner Jeffries as the Vice
Chair and ask for a second.

MR, PARSONS: Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Parsons. Any discussion?

VI CE CHAI R HOOD: vell, | would
just say while | definitely appreciate it and
I"'mwlling to serve in that capacity, and

will be willing to serve in that capacity if
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nmy col |l eagues agree, since we know what is
coming down the pike and what's noving
forward, | would rather for us to wait and
hold off the election until the new nenber
joins us but | want my col |l eagues to know t hat
|l am willing and ready to serve as the
Chai rman of the Zoning Comm ssion like | did
In the year 2000. | would just rather us wait
and do that when that person cones in whoever
It may be.

CHAI RPERSON M TTEN:  Anyone el se?

MR.  JEFFRI ES: | would concur.
"' mjust concerned about | don't know whet her
the Comm ssion has taken a vote on officers
wi th the knowl edge that, you know, one of the
seats is currently in play. | think that it
would go a long way for us to sort of take a
pause here and see sort of what happens in the
next few nonths before we dive out into this
determ nation at this point.

CHAI RPERSON M TTEN: | would Iike

to nove forward with this vote tonight. First
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of all, we need to elect officers and that
happens in February so | don't think there
woul d be -- there is nothing to be gained from
having a different slate of officers tonight.

I t hi nk continuity on t he
Commi ssion is inportant. Conm ssi oner Hood
has been the Chair before and | had the
pl easure of being the Chair for a long tine

and fol ks have deferred to ne in the past to

do that. | think M. Hood is very capabl e.
Comm ssioner Jeffries, |I'm glad
that you are willing to serve as the Vice

Chair and | think that the continuity that
provides is inportant. | don't think there
w il be any different outcone several nonths
from now. I wouldn't want any different
out cone several nonths from now so | would
like us to take this vote this evening.

VI CE CHAI R HOOD: Madam Chair, the
ot her caveat to add to that is we don't know
when this new person is going to cone on and

| think your |eadership fromny training has
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done very well. Actually you have served in
the capacity of Chairman of the Zoning
Conmm ssi on very well.

| think the city is better served

by Carol Mtten passing by the Zoning

Comm ssi on. If you have another nonth to
serve as the Zoning Chairperson, | think that
Is howit should be. | will tell you, though,

t hat when the new person cones on, and | know
sonebody in the pipeline, whoever it nmay be,
| wll be petitioning ny colleagues to vote

for me as Chairman of the Conm ssion.

Until then, | think that you do a
fine -- it may be March or April or My, we
don't know. W can take that vote. | would
prefer that we take that vote when the new
menber conmes on and still come wupon your
| eadership until that transition happens.

M. Parsons has his mc keyed up.

MR. PARSONS: | do. | do.

VI CE CHAI R HOOD: He's been around

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

164

for a while so I"'mgoing to yield to him

MR PARSONS: I'"'m glad Carol
mentioned it. | can't imagine any different
out conme whenever we vote. | nean, it has | ong

been the tradition of this Comm ssion that a

new nmenber doesn't walk into a position of

office, if you wll. | can't imagine a
different outcone by delaying. | still want
to hold onto Carol |ike you are. For the

record, he's not hold onto her.

VI CE CHAI R HOCD: Actually, it's
the other way around. They just can't see.

MR PARSONS: But | have never
seen the Comm ssion delay a February el ection
so | don't see the rationale for delaying
ot her than to have Carol serve in the capacity
of Chairman for another nonth or two weeks or
whatever it is. The federal nenbers don't
often wade into this.

VI CE CHAI R HOCD: You did in the
year 2000. Trust nme. The vote was three to

two in the year 2000. You did. ' ve been
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there in this row before.

CHAI RPERSON M TTEN: M. Jeffri es.

VR. JEFFRI ES: Conmm ssi oner
Parsons, | nean, | know that you are steeped
in tradition.

CHAI RPERSON M TTEN: Anot her
euphem sm

MR.  JEFFRI ES: No, | didn't say
t hat . You know, the officers mght not --
will nore than likely be the sanme in another
nonth or two. | just think for the new
menbers, whoever that is who is comng on, |
think it would just be a good faith gesture on
the part of this Commi ssion to just hold off
in ternms of taking this vote.

Again, | wuld agree with Vice
Chair Hood that as |ong as we have you here,

you know, you should continue to serve as

Chai r. It takes a lot of work off of us,
frankly. | would like you to stay in place.
CHAI RPERSON M TTEN: |  nean, |

truly do appreciate your desire to have ne
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remain as Chair. | knowit's not just because
| do nore work than you guys. This 1is
sonmet hing that neans a lot to ne to | eave the
Conmmi ssi on in good hands so wth that | woul d
like to nove to a vote and we'll see how
things fall out.

MR.  JEFFRI ES: Can we take two
votes? Can we take a vote to see if we should
vote and then take another vote?

CHAI RPERSON M TTEN: So you're
noving to table is what you're noving

MR, JEFFRI ES: Yes.

VI CE CHAI R HOQOD: | have anot her
opti on. ['"'m going to put a notion on the
t abl e.

CHAI RPERSON M TTEN: W have a
notion to table.

VI CE CHAI R HOOD: Motion to table?

CHAI RPERSON M TTEN: | f M.
Jeffries can get a second, then we can vote on
the notion to table. So the notion to table

fails for | ack of a second.
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M . Hood.

VI CE CHAI R HOOD: What | was goi ng
to suggest is that you remain the Chairperson
for the longevity of your tenure until, |
guess, the new person is sworn in. Then at
that tinme we then have our el ection. Hold on.
Let nme do this.

MR, PARSONS: | think you went to
second it.

VI CE CHAI R HOCD: No, | did not.
|'ve been there, too, Conm ssioner Jeffries.
| woul d nove that we keep the status quo as we
have it to this date and upon the new nenber
bei ng sworn in that we nove that Anthony Hood
be the Chairperson and Conm ssioner Jeffries
be the Vice Chairperson. | so nove.

MR. PARSONS: |'Ill second that.

CHAI RPERSON M TTEN: So you're
anmending ny notion is basically what it is?

VI CE CHAIR HOCD: Until at the
tinme it is official that you are no |onger a

menber of this Conm ssion.
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CHAl RPERSON M TTEN: That you
woul d automatically becone Chair and --

VICE CHAIR HOOD: |'mputting the
notion in place nowso it wouldn't necessarily
be automatic. We will have already nmade the
not i on.

MR, PARSONS: So we woul d vote at
the next opportunity after a confirmation of
anot her nmenber.

VICE CHAIR HOOD: W can do that.

VR. JEFFRI ES: That's not what he

sai d.

VICE CHAI R HOOD: What | said was
-- | was putting it all in one notion so we
woul dn't even have to vote. It would be
automati c.

MR, PARSONS: Al right. | see

M. Bergstein is rising out of --

MR BERGSTEI N: Well, | thought
wher e you was goi ng was you were going to vote
on an election but that the results of the

el ection would not take effect until the tine

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

169

at which a vacancy -- it's not a vacancy -- if
and when a new nenber of the Zoni ng Conm ssi on
I s appointed. Is that what you're doing?

VICE CHAIR HOOD: That's what |'m
doi ng.

MR. PARSONS: |[|s that legal? Can
we do that?

MR, BERGSTEI N: | think you can
have a staggered effective date on an el ecti on
if that's what you care to do. | n ot her
words, you would have an el ection. Cener a
Counsel is looking at nme oddly so you can
chime in but there's no rules on how you hol d
an election in the Zoning Regul ations. There
Is in the BZA but there's none in the Zoning
Regul ations. | don't see why a vote of this
body could not have a staggered effective
dat e.

M5. HANOUSEK: | was thinking.

MR, BERGSTEIN. Go right ahead.

M5.  HANOUSEK: |  was nerely

remenbering ny years on the council as a staff
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menber and the reluctance of the council to
pass legislation that would bind a future
counci | .

MR, BERGSTEIN: | don't think that
IS the case. In other words, if they voted
today and it took effect today, it would not
bind the future Conmm ssion as reconstituted.
It would just be a matter of effect. What
they are trying to do is to resolve a
transition issue while retaining the status
quo as long as they can.

| don't see that's binding a
future Commssion. |It's their way of taking
avotethat istraditionally taken in February
and then giving effect to the result at a
staggered date so they can keep the current
| eadership in place as long as they can if
that is ny understanding of what you are
attenpting to do.

VI CE CHAI R HOOD: | would second
t hat noti on.

CHAI RPERSON M TTEN:  That is what
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M. Hood is trying todo. |'ll accept that --
we'll just consider that an anendnment to ny
notion and | woul d accept that as an anendnent
to ny notion

M. Turnbull, wll you accept
that? Al | can say is you really, really
want nme to stay as Chair for as long as
possi ble. Right?

VI CE CHAIR HOOD: Oh, yeah.

CHAl RPERSON M TTEN: | see. kay.
Then | think we're ready unl ess anyone has any
further discussion. Al those in favor of the
anended notion pl ease say aye.

BOARD MEMBERS: Aye.

CHAI RPERSON M TTEN: And those
opposed pl ease say no.

Ms. Schellin.

M5. SCHELLIN.  Staff would record
the vote five to zero to zero to keep the
el ection of officers as is until such tine a
new menber is confirnmed. Conm ssioner Mtten

novi ng, Conm ssi oner Parsons secondi ng.
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|"msorry, then it would change to

Comm ssi oner Hood as Chai r man and Conm ssSi oner

Jeffries as Vice Chair. Commi ssion Mtten
novi ng, Conmm ssi oner Par sons  secondi ng,
Conmm ssi oners Hood, Jeffries, and Turnbull in
favor.

CHAl RPERSON M TTEN: G eat. I
just want to clarify one thing which is it
should be expressed that | am no |onger
serving whether |'m replaced or whether the
time period for nme no longer to serve as
expired.

Ckay. That's It. We're
adj our ned.

(Whereupon, at 9:51 p.m the

meeti ng was adj our ned.)
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