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P-ROGCGEEDI-NGS
6:35 p. m

CHAl RPERSON M TTEN:. Good eveni ng,
| adi es and gentlenmen. My nane is Carol Mtten
and this is a public hearing of the Zoning
Commi ssion for April 5, 2007.

M/ nane is Carol Mtten and
joining nme this evening are Vice-Chairnman
Ant hony Hood and Comm ssioners Greg Jeffries,
John Parsons and M ke Turnbul |

We actually have two hearings this
evening and |I'm going to have a conbined
I ntroductory statenent.

So, the subject of the first
heari ng i s Zoni ng Conm ssi on Case Nunber 06-47
and this is a request by the Ofice of
Pl anning for text anmendnents to Title 11 of
the District of Col unbi a Muni ci pal Regul ati ons
to Sections 330.5(c), 401.3, 403.2 and new
text for Section 401.11 and notice of hearing
I n Case Nunber 06-47 was published inthe D.C_

Regi ster on Decenber 29th, 2006.
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The second hearing wll be Case
Nunmber 07-03 and this is a request by the
Ofice of Planning for text anmendnents to
Title 11 of the DCMR and this is to Section
402.1 and the notice in Case Nunber 07-03 was

published in the D.C._ Register on February

23rd, 2007.

Copies of both those hearing
announcenents are avail able to you and they're
in the wall bin by the door.

The hearings will be conducted in
accordance with the provisions of 11 DCWR
Section 3021 and the order of procedure wl|l
be as follows.

W'll take wup any prelimnary
matters, followed by the presentations by the
O fice of Planning in each case, then reports
by any other governnent agencies, reports by
any ANCs t hat care to partici pate,
organi zati ons and persons in support and then
organi zations and persons in opposition and

we'll have a sign-in sheet that would hel p us
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keep track of who everyone is. If you
woul dn't mnd signing in if you intend to
testify.

The followng tinme constraints
wi | be mai nt ai ned in t he heari ng.
Organi zations wll have five mnutes and
I ndi viduals w Il have three m nutes.

The Comm ssion intends to adhere
to these tine limts as strictly as possible
in order to hear the case in a reasonable
period of tinme. The Comm ssion reserves the
rights to change the tinme Ilimts for
presentations if necessary and notes that no
time shall be ceded.

Al |l persons appearing before the
Commi ssion are to fill out two witness cards.
They ook like this and they are on the table
by the door.

On comng forward to speak to the
Comm ssion, please give both cards to the
reporter who's sitting to our right and then

take a seat at the table.
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Please be advised that this
proceeding is being recorded by the court
reporter and is also being webcast |ive.
Accordingly, we ask you to refrain frommaki ng
any di sruptive noises in the hearing room

When presenting information to the
Conmm ssi on, please turn on and speak into the
m crophone first stating your nane and
addr ess. Wen vyou're finished speaking,
pl ease turn the mcrophone off so that it
doesn't pick up any background noi se.

The decision of the Comm ssion in
this case nust be based on the public record
and to avoid any appearance to the contrary,
the Comm ssion requests that persons present
not engage nenbers of the Commssion in
conversation during a recess or any other tine
and we have Ms. Schellin and Ms. Hanousek and
Ms. Bushman and M. Bergstein available to
answer any questions throughout the hearing if
you have procedural questions.

So, I'd ask you to turn off all
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beepers and cell phones at this tine so as not
to disrupt the hearing and we'll ask Ms.

Schellinif there are any prelimnary matters.

No.

Then we're ready to proceed and
we'll have -- we'll keep these discreet. So,
we'll have the presentation by the Ofice of

Planning in Case Nunber 06-47 please. Ms.
Thonas.

M5. THOVAS: Yes, good evening,
Madam Chair, Menbers of the Comm ssion.

W' re recommendi ng approval of the
text anmendnent as it relates to m ni num | ot
occupancy and mninmum | ot area for converted
rowdwellings inthe R4 District and we woul d
like to stand on the record and take any
questions you may have.

CHAl RPERSON M TTEN: Thank you.
Any questions for Ms. Thomas on the proposed
text? Any questions?

And | don't believe that we have

any ot her governnent agencies represented.
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s there anyone from an ANC who'd
li ke to give testinony in Case Nunber 06-47?
M. Fengl er, please cone ahead.

COW SSI ONER  FENGLER: Good
eveni ng, Madam Chai r ran, Menbers of t he Board.
Thank you for allowng ANC 6A to offer
testinony this evening.

We support the text anendnent by
the Ofice of Planning to clarify the nunber
of apartnent wunits and existing apartnent
houses l|ocated in the R4 Zone District.
Specifically, we encourage the  Zoning
Comm ssion to adopt the changes not to all ow
apartnment units unless there is 900 square
feet of |lot area for each unit whether it is
a new unit or an existing unit.

In addi ti on, our Conmi ssi on
supports the inposition of a |ot occupancy
limt for buildings and structures converted
to an apartnent house in a R-4 Zone District.

This text anmendnent is inportant

because the Board of Zoni ng Adjustnent in BZA
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Case Nunmber 17468(a) interpreted current
regul ations as allow ng apartnment buildings
exi sting before March 18th, 1958 to increase
the nunber of units w thout being subject to
the requirenent for a 900 square foot of area
lot for each wunit. We believe that BZA
I nterpretation of the Zoning Regul ati ons was
m sgui ded because it allowed the matter of
ri ght expansion of a nonconform ng use.

In addition, BZA interpretation
arbitrarily created two cl asses of apartnent
bui | di ngs. Apartnent buil dings created after
1958 could only add units by obtaining an
vari ance, but apartnents created before 1958
could add units as a matter of right.

W strongly urge the Zoning
Comm ssion to adopt the proposed text
amendnents in order to close this | oophol e and
restore the Zoning Code's intent to prevent
over I ntensification of | and use In
residentially zoned districts. Specifically,

we believe that expanding the nonconform ng
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use is not appropriate in our conmmunity when
It comes to a residential neighborhood.

W do appreciate the tinme and
consideration this evening of this text
amendnent and we woul d encourage its adopti on.

CHAl RPERSON M TTEN: Thank you.
Any questions for Comm ssioner Fengler?
Anyone have any questions? Ckay. Thank you
very nmuch.

And | would note for the record
that we al so have letters in support from ANC
1A and ANC 6B.

Now, |'d ask is there anyone who'd
like to testify -- —any individual or
organi zation who'd like to testify in support
of Case Nunber 06-47? Anyone who'd like to
testify in support?

Anyone who'd like to testify in
opposition? M. WIllians. You're welcone to
have a seat at the table al so.

MR, WLLI AVE: Good eveni ng,

| adi es and gentl enen. Good evening, |adies

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

11

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

and gentlenen. M nane is Lindsley WIIians.
|''m appearing here only on behalf of nyself
this evening on the case that you are
di scussing tonight and what |'murging you to
do is to review quickly sonme materials that
Il'"'m having -- that |'ve submtted to the
Secretary.

This consists of a series of six
di agrans whi ch essentially tries to zero down
on the R4 Zone as it relates to the current
conp plan. The one that has just been
adopt ed.

Map 1 which you will have at the
top shows in a sort of a orange color the R-4
Zones in the city. It shows other -- the
striped horizonal zones are the R-5 Zones.

The big yell ow areas are | esser R Zones, R-1,

R-2, RR3. The red areas are commercial. The
pi nki sh areas are the industrial. The bl ue
areas are Federal and | won't take anynore

time for that page.

The next page is sinply the conp
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plan map that's just been adopted.

The third map zeros in. It cones
down close and |ooks at the areas that are
currently zoned R-4 and you'll see that it's
the broad swath of the orange color that is
essentially -- that conports with the noderate
density, nedium density zones. Then 1've
taken -- the next chart and you will see |'ve
got those two colors highlighted for your
I nf ormati on.

Then what |'ve done is to circle
on the next page the areas that are actually
zoned R-4 and in the original, it cane out
wth red around the R4 and a nore purply
around the R-5 Zones and what |'ve tried to do
on the following two pages is actually show
you what kinds of uses are going on in there
and that's the inportant part of this.

Because what goes on inside of an
R-4 is a range of uses from row houses to
sem -detached houses, occasi onal fully-

det ached houses, but also an awful |ot of
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conver si ons to flats, conver si ons to
apartnments and what we have i n the purples and
In the boxed areas are instances where you
have properties that are currently possibly or
probably nonconform ng. They are a very,
very, very common part of the devel opnent
pattern in that area.

And the problem that | have wth
this regulation as has been proposed is that
the condition is so prevalent that it would
nmean that you would -- it would be difficult
to overcone the problem with the variance
because it's a pretty standard operating
condition of the area and to that end, | have
prepared sone suggested text which is what |
woul d have you | ook at next.

And in that regard, | would just
have you first focus on the m ddl e paragraph
of the top sheet which points out under the
current conp plan what the noderate density
residential zone i s suppose to acconmobdat e and

It ranges fromwhat goes on and tal ks about R-
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1, R3, R4, R5(a), but the whole unit --
whol e section is designed to cover two to
four-unit buildings which is flats and the
three to four-unit apartnent buil dings, sone
| ow-rise apartnment buildings and it nay even
have sonme nulti-stories. [|'d like --

CHAI RPERSON M TTEN: Wy don't you
take two nore mnutes and cut to the chase on
your suggestions for us?

MR WLLIAMS: Ckay. 1'll be glad
to. Thank you, Madam Chair.

| would then have you |ook at
exi sting Section 350.4(d) which is the hotel
clause in the current regulations and it
provi des a savings clause for hotels that was
drafted up inthe late ' 70s and adopted in t he
early '80s and it provides a savings clause
that says you can have a hotel, but it then
says the hotel can't go on and expand and
expand and expand willy-nilly.

| believe sonmething like that is

the kind of |language that ought to be
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considered for the apartnents, the converted
apartnents and the like in the R4 Zones and
| ' ve suggest ed sone | anguage down at 330. 5(c).

Finally, | would have you take a
|l ook at the excellent |anguage that was
devel oped for residences in 223 and 1've
devel oped a sort of a 423 nodel which
essentially says if thereis a problemthat we
can't overcone with the neasurenents that you
could go to the Board and | do this as a
speci al exception primarily because the
condition that we see in the maps.

The di agrans show so nmuch of a --
SO many properties where there are going to be
probl ens where they're basically hemred in.
Right now, they are <close to or are
nonconf orm ng uses. It's a depressant to
having solid residential stock and | believe
that we need to provide a relief valve.

That's what |'ve drafted up for
the Commssion's attention and | know |'ve

gone over the tine limt. That's what |
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wanted to get into your thought patterns.

There are approximately 100,000
properties in the District. The npst common
of these properties 44,000 of them are row
houses, but of the ones that are in the
residential wal k-ups, there are about 3, 000 of
themand there are about 5,000 flats. |'mnot
saying they're all inthe R 4 Zones, but there
are a lot of them

There are also a series close --
according to the data from the Assessnent
Bureau, there are close to 6500 so-called
conver si ons. These are the ones that are
particularly uncertain in ny mnd as to what
Is the critter. You probably know from your
background, Ms. Mtten, better than | do what
they are. But, | don't know.

But, to ne, there's a problemhere
and we're -- we have a problem that's been
identified and a solution that may be nore
overkill.

Thank you.
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CHAI RPERSON M TTEN:  Ckay. Thank
you. Just hold your seat. ['"m sure we'll
have a few questi ons.

MS. VWH TEMAN: Good afternoon.

"mactually -- | mght -- well, first, let ne
state ny nane for the record. My nane is
Ni cola Whiteman. | amthe Vice President of

Government Affairs for D.C. for the Apartnent
and O fice Building Association.

The proposed anendnents that are
identified in the two cases before the
Comm ssi on today were recently brought to our
attention and we are here sinply to ask for
tinme to brief our nenbers on the proposed
| ssues and to possibly submt sonething for
t he record.

At the nonent, it my -- it
possi bly could inpact sone of our nenbers.
Sone of our nenbers do own and manage smal | er
buil di ngs, but we would like sone tine to
review the matter with our nenbers and submt

a statenent for the record.
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CHAI RPERSON M TTEN:  And how much
time would you |ike?

M5. VWH TEMAN.  Two weeks.

CHAI RPERSON M TTEN:. Ckay.

M5. VWH TEMAN: Thank you.

CHAI RPERSON M TTEN:  Thank you.

M. WIlianms, one of the things
that my have been msreading in your
present ati on, there seens -- in your
present ati on, there seens to be this
underlying sense that we want to facilitate
conversions to apartnents in R-4 and so, that
we shouldn't -- because there are these
ci rcunstances that would not allowthat if we
| npose the text anendnent as drafted by OP
which to nme is just a clarification of what
was intended all along, that sonehow that's
going to be an inpedi nent and, you know, the
fact is that we have had -- | think the
Comm ssion has with the series of decisions
that we've nade indicated that we really want

to protect the R4 and so, that we don't want
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to make it easier to do these conversions.

So, is that what's underlying the
suggestions that you' ve nade?

MR WLLIAMS: Actually, no.

CHAI RPERSON M TTEN:. Ckay.

MR WLLI AVSE: I think that what
|'ve done with ny suggestions, Madam Chair man
and Menbers, s very inportant. ' ve
respected the 900-foot rule. |[|'ve respected
the density rule that says they can only have
a certain amunt of percentage of |ot
occupancy.

|"ve drafted wup the special
exception in a way that says that in the event
that you <can't quite neet the 900-foot
standard, you can consider, but the | anguage,
the details of it says you only get to have a
speci al exception -- to even ask for a speci al
exception down to 600 square feet and |' m not
going to argue that 600 is the magi c nunber.

I"'m just trying to say that

there's sone relief because |ot sizes and
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other things don't always conport to the
standard 1800-foot lot that's set out in the
regul ati ons and sone degree of flexibility is
In order in order to give the opportunity for
I nvestnment to go into properties and that's
what | was trying to do. l"mnot trying to
facilitate it. |I'mtrying to say that here's
the matter-of-right standard.

I"'m not opposing what you're
doing, but in the event you can't quite neet
It, give ne a way to get there short of a
variance and that's what |'ve tried to
provi de.

CHAI RPERSON M TTEN: Ckay. Anyone
el se have questions? Ckay. Very good. Thank
you.

Anyone else who would like to
testify in Case Nunber 06-477

MR, WLLI AVE: My comments apply
to the other case as well.

CHAI RPERSON M TTEN:  Ckay. Thank

you.
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M5. WH TEMAN:  And m ne as --

CHAI RPERSON M TTEN: And yours do,
too. | got that. Gkay. Then what |1'd |ike
todothenif that's all the testinony that we
have is if you could give ne a date two weeks
out and then we coul d gi ve AOBA a chance to --

M5. SCHELLIN: Three o' clock April
19t h.

CHAl RPERSON M TTEN: Ckay. So,
the record will be closed at 3:00 p.m April
19th and until then, the record is open for
any subm ssions that anyone would | i ke to nmake
I n Case Nunber 06-47. So, tell your friends.

VI CE- CHAl RPERSON HOOD: Excuse ne,
Madam Chair. Excuse ne. W' Il| be receiving
any comrents. | think M. WIIlians brought up
a good point and | was just wondering i f maybe
the Ofice of Planning, not trying to give
t hem any additional work because | know they
don't want any, maybe they would |like to | ook
at that.

CHAI RPERSON M TTEN:  Ckay.
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VI CE- CHAI RPERSON HOOD: | think he

brings up a very --

CHAI RPERSON M TTEN: Vell, the
record's open. If you'd like to respond at
all, we would wel cone your thoughts.

VI CE- CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN: Thank vyou,
M . Hood.

Ckay. Well, then | think we've
concl uded then Case Nunber 06-47.

(Whereupon, at 6:51 p.m, the

heari ng was concl uded.)
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