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P-ROGCGEEDI-NGS
6:38 p. m

CHAl RPERSON M TTEN:. Good eveni ng,
| adi es and gent| enen.

This is a public neeting of the
Zoni ng Comm ssion of the District of Col unbia
for Monday, March 9th, 2007. My nane is Carol
Mtten and joining nme this evening are Vice
Chai rman Ant hony Hood and Comm ssioners M ke
Turnbul |, John Parsons and G eg Jeffries.

Copi es of our neeting agenda are
avail able to you and they are in the wall bin
by the door.

|"d just like to rem nd fol ks that
we don't take any public testinony at our
meetings unless soneone has specifically
requested to cone forward.

I'"d like to advise you that the
proceeding is being recorded by the Court
Reporter and is al so being webcast |ive so we
ask you to refrain frommaki ng any di sruptive

noi ses i n the hearing roomand we al so ask you
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to turn off your beepers and cell phones.

Ms. Schellin, any prelimnary
matters before we proceed?

MRS. SCHELLIN: No, ma'am

CHAI RPERSON M TTEN:  Thank you.

And | don't think tonight we have
any changes to our agenda. There's one
addi ti on under correspondence, but we'll just
pi ck that up when we get there.

So, let's begin with the status
report from the Ofice of Planning. V5.
St ei ngasser.

MS. STElI NGASSER: Good eveni ng,
Madam Chair, Conm ssioners.

The Status Report is before you.
One itemthat 1'd like to bring up wth you
that's not on the Status Report itself is the
conpr ehensi ve rewrite of t he Zoni ng
Regul ati ons.

The O fice of Planning has started
to look at that as part of the next phase of

t he Conprehensive Plan inplenentation. And
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we'd like to start scheduling sone general
roundtables in front of the Zoni ng Conm ssi on
to just get sone uncontrolled early public
feedback on the things that the community
t hi nks work and don't work, need inprovenent,
need renoval .

After that, we'd then |ike to cone
back wi th some work sessions and | ayout a nore
detailed and structured program plan for
rewiting those.

| just wanted to bring that to the
Commi ssion's attention and get any feedback
you may have on how to begin that roundtable
sessi on.

CHAI RPERSON M TTEN: That sounds
| i ke a good way to proceed to ne.

Anyone el se have any?

COW SSI ONER  PARSONS: In a
roundtable, we're going to end up with a |ot
of people cone in with site-specific changes
that need to be made or could we Iimt it to

programmati c kind of --
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MS. STElI NGASSER: W could limt
It to progranmatic. It's not a map anendnent
process right now W expect to spend two to
three years after | ooking at the text of the
zoning regs. And that's what we would focus
on. It would be simlar to what we did for
t he antenna regul ati ons and we had a series of
eveni ngs where people just cone in with their
particular concerns about what worked and
didn't work.

We're not |ooking for, you know,
we want our | ot downzoned or upzoned. W're
not |looking for that Ilevel of Conp Plan
consi stency zonings. W're |ooking at actual
rewwite of the zoning regs, the text itself.

COMM SSI ONER PARSONS: Wl |, could
we put out a notice that these are the itens
that we --

V5. STEI NGASSER: Oh, yes.

COMM SSI ONER PARSONS:  -- that we
want to discuss rather than --

MS. STEI NGASSER: | think we can
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scul pt the way we draft the public notice of
t he roundt abl es can make it very clear --

COMM SSI ONER PARSONS: Ckay.

MS. STElI NGASSER: -- what it is
we're | ooking at at this point.

COWM SSI ONER PARSONS:  Good.

MS.  STEI NGASSER: W will Dbe
comng back with sonme map anmendnents both
during the process and after the process to
continue with the consistency separately.

CHAl RPERSON M TTEN: Anyone el se
have comments? O any questions on the Status
Report ?

CHAI RPERSON M TTEN:  Ckay. Thank
you very nuch.

Rat her than nove immediately to
t he Consent Cal endar item what |'d like to do
Is take up the first itemunder Hearing Action
because the Consent Calendar item arises
because of the request in Zoning Conm ssion
Case No. 07-08. So, let's have that

di scussion first and then that may gui de us as
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to how to proceed on the Consent Cal endar
Item

M. Lawson.

MR LAWSON: Thank you, Madam
Chair, Menbers of the Comm ssion. M nane is
Joel Lawson. I'"'m with the D.C Ofice of
Pl anni ng.

OP has recommended a series of
text amendnent changes to permt tenporary
surface parking lots in proximty to the
bal | par k.

The intent is to neet the short-
term need for parking for ballpark events.
It's anticipated that over the long term any
addi ti onal parking needed woul d be avail abl e
and planned in under construction projects,
much as the way t he parki ng around the Veri zon
Center works where people who are attending
the Verizon Center use existing parking in
existing office buildings surrounding the
center itself.

The proposed text anmendnent woul d
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only apply to specific nanmed squares and t hose
are listed in the OP Report.

Al of the proposed | ocations for
the tenporary parking are within easy and
conveni ent wal ki ng di stance of the ball park.
By spreading out the | ocations to sone extent
the traffic inpacts on anyone i medi ate area
can be | essened.

The text amendnment would also
limt the use to a maxinmum period of five
years. The text anmendnent states that when
not in use for the ballpark event parking
pur poses, the parking lots could be used for
ot her parking purposes. And it establishes a
matter of right maxi mum nunber of 3,775
par ki ng spaces.

This nunber is derived from the
D. C. maj or | eague basebal | park transportati on
managenent pl an whi ch was prepared by the D. C
Sport and Entertai nment Comm ssion as part of
t he Zoni ng Comm ssion review of the ball park

desi gn whi ch was Case 06-22.
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Beyond this nunber BZA approval
for any additional spaces on the specified
| ots woul d be required.

We don't actually anticipate that
that nunber is going to be reached. That
nunber 3,375. It's assuned that sone of the
sites actually may not end up bei ng avail abl e
for the full five years or at all or may not
accommodate the nunber of spaces that are
anti ci pat ed.

The Nationals have indicated to us
that the actual total nunber of spaces on the
specific lots would probably be sonewhere n
t he nei ghborhood of 1,200 to 2,500 in total.
Although it is inportant to retain all of the
square to mamintain the flexibility that's
needed in terns of where these spaces coul d be
provi ded.

Si nce the OP set down report we've
continued to work with the Ofice of the
Attorney Ceneral to refine the |anguage and

that refined | anguage is being distributed to
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t he Zoni ng Comm ssi on nenbers.

The intent of the text has not
changed. But OP is satisfied that the fornat
and the |anguage are clearer and better
defi ned t han what was i ncluded i n our original
report.

In particular, Section 2110 has
been significantly refined.

OP anticipates sone additional
refinement prior to the hearing. And we can
get into that a little bit later on if you'd
li ke.

In particular, it's been noted to
us that the regulation pertaining to
restricting the use of the parking spaces for
bal | park use three hours prior to the gane nay
not in all circunstances be entirely feasible
or advantageous to the District. So, we may
want to take a | ook at nassaging that three-
hour Iimt just alittle bit.

In addition to reconmmending this

text anendnent be set down, OP is also
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reconmendi ng thi s acti on on an energency basi s
so that the text amendnent can be effective
| mredi at el y upon set down.

Over tinme as the area devel ops
t here wi | | be nor e shar ed par ki ng
opportunities wthin new developnents and
| nprovenents to the area will make the use of
Metro, biking, wal king or even water ferries
possi bl e or nore tenable. And so we feel that
over tinme there wll be nore options for
parking or for options which don't' include
the use of the private autonobile. And, of
course, OP strongly encourages the use of mass
transit and we have consistently encouraged
t he National s to provi de neani ngful incentives
for the wuse of mass transit and other
alternatives to the private autonobile.

It is anticipated, however, in
traffic studies that there wll be a short
termshortage of parking avail able to patrons.
This could lead to illegal parking in the

surroundi ng area and coul d have an inpact on
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the short term success of this inportant
District facility.

This proposals therefore would
help to address the short-term need for an
I nteri mparking solution. Energency actionis
needed to insure that there is adequate tine
to conplete sighting negotiations, any
envi r onnment al remedi ati on necessary and
construction tinme prior to devel opnent of the
sites as parking. This need to be prior to
W nter so that they are avail able for opening
day in 2008 when the stadiumw Il open.

Normal |y surface parking lots are
not constructed during wnter nonths and
actually we've seen lately how wnterish
weat her can extend all the way up to opening
day here in D.C Al though the wnter
constructionis possible, it isnoredifficult
and it's nore costly and this is especially a
probl em for tenporary parking spaces such as
t hese which are only anticipated to exist for

a maxi mum of five years.
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Energency action allows tine for
the owners of the Nationals to finalize the
sighting for the surface parking lots and in
doing so, finalize the traffic operations and
parking plan, the TOPP, prior to the April
20th, 2007, deadline as per the agreenent
between the Nationals and DDOI and in
accordance with earlier Zoning Conmm ssion
approvals for the ballpark site.

Finally, the energency action
provi des for certainty regarding the | ocation
of possi bl e parking spaces and this will all ow
nor e conpr ehensi ve cross referenci ng of ticket
hol ders driving to the stadiumfromdi fferent
parts of the region with a parking that is
bot h easi |y and conveni ently accessed by them
t hereby hopefully reducing traffic inpacts
t hrough D. C. nei ghbor hoods.

In summary, normally OP is not
supportive of surface parking lots and woul d
not support surface parking on these squares

as a permanent solution to address currently
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17

percei ved parking needs. However, in this
case, the tenporary use of underutilized | and
for ballpark-related parking is in the public
interest and will alleviate over the short
term the situation that could otherw se
negatively inpact the neighborhood and the
success of this facility.

OP recommends that the Zoning
Comm ssion set this down for public hearing
and take energency action.

Thank you. That's our testinony
and we're avail able for questions.

CHAI RPERSON M TTEN: Thank vyou,
M. Lawson.

Questions or coments for M.
Lawson?

M. Turnbul | ?

COW SSI ONER TURNBULL: Thank you,
Madam Chai r.

M. Lawson, | wonder if you could
just clarify.

On the squares that have been
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Identified and the lots associated on those
squares, |I'massumng that it's a first cone,
first serve basis, that whoever sees the
opportunity that their lots are avail able for
that period of tinme are going to cone and get
it.

If so many squares are already
done and you finish up and you get that magic
nunber, are you saying that other lots then
would go to the BZA for that or is it just
those lots that wanted nore on the squares
al ready have thenf?

MR LAWBON: It would just be the
|l ots that are naned in this text that woul d be
al lowed to go for BZA approval for additional
spaces. To sone extent it would be a first
cone, first serve basis, al t hough we
anticipate that the Nationals are already
wor ki ng closely wwth the owners of the private
property on these squares to get the
agreenments necessary to put parking on sone or

all of those |ots. So, it wll be a
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coordinated effort. It won't necessarily be
the first owner out of the box gets all the
parking, there's none left for anybody el se.

But if that nunmber of 3,775 is
reached, that would not all ow parking to go on
ot her squares that aren't naned in this text
anmendnent. But if there is a square that's
devel oped for parking that is naned in here,
they would be able to go to the BZA for
approval of additional parking spaces on those
sites. And as part of the review, would be
the inpacts of those parking spaces on the
surroundi ng area.

COW SSI ONER TURNBULL.: I
understand. | guess | just to clarify though.

There is sonething |ike 13 square
identified and | et' s say seven squares satisfy
t he anount of parking. Six square then don't
have it. Is it only the seven squares that
have the parking go to the BZA or is it the
ot her squares can al so go then?

MR LAWSON: | see what you're
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sayi ng. The seven squares -- the original
seven squares woul d, of course, be by right.
But it would be on all 13 of those squares
that if additional parking was bei ng proposed,
It would be possible to go to the BZA to get
approval to do so on all of the squares that

are listed in the text amendnent.

COW SSI ONER TURNBULL: Ckay.
Thank you.

VI CE CHAI RVAN HOOD:  Madam Chai r.
M. Lawson, | was -- hel p nme understand this.

| was under the inpression that
anything that dealt around the ballpark was
supposed to be in front of the Comm ssion.
Not that I'mtrying to get the Conm ssion any
addi tional work, but | was just under that
I npression. And | see here now we're talking
about the Board of Zoning Adjustnent. \Wat
triggered that change? O why are we doing
It? Because it's a special exception or what?

MR LAWEON: Well, not only

speci al exception uses like this do go to the
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Board of Zoning Adjustnent. W thought that
It was consistent with the kind of genera
District practice. So, that would be the main
reason.

VI CE CHAI RVAN HOCD: Ckay. So,
okay. I'll leave it at that.

Thank you.

CHAI RPERSON M TTEN:  Anyone el se?
M. Parsons.

COW SSI ONER PARSONS: M. Lawson,
I"'m looking at 2110.1C which says. Any
parking | ot authorized under this section may
be used for parking on a general basis when
there are no events at the ball park. Agree?

MR LAWGON: Sorry, which nunber
were you on?

COW SSI ONER PARSONS: 2110. 1C.

MR, LAWEON: | think the newest
version has that as a D, M. Parsons.

COW SSI ONER PARSONS:  |'m sorry?

MR, LAWSON: The version that's

been distributed and | thought everyone has,
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that provision in terns of general parking is
in 2110. 1D.

COW SSI ONER  PARSONS: Vel |,
whatever it is, because the version |'ve got
is C

MR LAWSON:  Sure.

COW SSI ONER  PARSONS: Does this
mean we coul d park Metro buses, trash trucks,
Hertz rental cars, other what 1'Il cal
obnoxi ous uses. isit restrictedto comerci al
par ki ng?

CHAl RPERSON M TTEN: The intent
was certain to restrict it to comercial
parking and if the Comm ssion wanted us to
cone up with | anguage that would clarify that,
we coul d.

COW SSI ONER  PARSONS: | would
hope so because there's |ots of parking needs
around that don't bel ong here.

Thank you.

CHAI RPERSON M TTEN: M. Lawson,

could you address the fact that -- first |et
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me say that, you know, we've had a nunber of
cases where we had one in particular recently
where the Commission was consistently
criticized over taking energency actioninthe
case because it was felt that the scope was
narrow as opposed to broad and that typically
we take action on an energency basis for
I ssues that are city-wde. And that we take
actions on an energency basis that tends to be
conservati ve. So, it's restrictive. The
energency action is restrictive rather than
perm ssive so that while we consider
sonething, we don't have sonething that's
built that we haven't fully considered where
this is the opposite perm ssive kind of
emer gency.

So, could you address those two
| ssues for the Conmm ssion?

MR LAWSON: | guess the first
part of the question first. W do feel that
this has a District-wide -- sorry, D strict-

wide inpact in that it's dealing wth the
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success of a mmjor District facility, the
bal |l park. And it's dealing wwth a short term
need that's bei ng associ ated with t he bal | park
in its ability to function normally and to
function as well as possible within the
nei ghborhood in which it sits.

So, we think that it addresses
that. In fact, in sone ways this is simlar
to a couple of other recent cases by the
Zoni ng Comm ssi on where we | ooked at parking
| ots associated wth uses that are currently
on the ballpark site and sites adjacent to the
bal | park and al |l owi ng those sites to rel ocate.

Because this is being done on
tenporary basis that gives us, anyway, the
O fice of Pl anning, sonme confort in this whole
kind of process that these are tenporary
par ki ng spaces not intended in any way to be
seen as bei ng permanent parking spaces, that
they allow all of us, the nationals in the
District to come up with nore pernmanent

solutions and for the District to grow-- the
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devel opnent around the ball park to grow up,
guess, to provide the kind of parking spaces
that, as | said, are currently the oval around
Verizon Center. So, it can start to function
the sane way and we can start to share the
parki ng spaces rather than have specific
surface parking spaces.

So, I'mnot sure if |I've addressed
your entire question. But we do see that this
has a District-wde inplication. It wll
affect traffic patterns for the entire
District. It affects the agreenent, the
transportation, the traffic operations plan
bet ween DDOT and the Nationals, which is in
the District's interest to have noved forward.
So, we definitely see that kind of broader
benefit to the District as a whole.

CHAI RPERSON M TTEN:  Thank you.

el |, I t hi nk there's an
alternative way to perceive which would make
me nore confortable rather than taking

energency action today. And that would be to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

25

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

have an expedited hearing date and |imt the
period of advertisenent to 30 days as opposed
to 45 days, which is what we've done before.
And then after we have a hearing, should be
decide that we're satisfied, we could take
energency action at the conclusion of this
hearing so that it wouldn't delay -- it
woul dn't unduly delay the ability to comence
construction on these parking |ots.

But there's a nunber of things
t hat make ne unconfortabl e.

One is that sonme of the sites that
have been selected are those that, to ne,
shoul d be targeted for i medi ate conpl i nentary
devel opnent and | don't nean parking. | nean
conplinentary permanent developnent to be
associ ated with the ball park.

And 1'd also like there to be sone
consi deration givento easingthe regul ati ons,
the size requirenents for the parking | ayout,
not unlike what has been proposed for the

historic buildings or to think about things
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|l i ke requiring val et parking during the ganes
so that we maxi mze the nunber of spaces on
the sites that we, [|'ll use the term
"sacrifice" for surface parking. Figure out
how to cram as nmany spaces on there for this
purpose so that we don't involve as nany
sites. W would involve as few sites as
possi bl e.

And 1'd like to explore all that
before we just allow this to start spraw ing
out unnecessarily.

So, comments on that idea?

COW SSI ONER  JEFFRI ES: Il would
agr ee.

One of the things that struck ne
about this is that when you | ook at the |ast
page here and you see the P's, you know, |
just -- | don't have a good grasp as to
exactly what we're doing here. It's fairly
sizeable. And | just, you know, | just wanted
to get just a tad bit nore information so |I'm

just clear about exactly what does it nean to
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put all these sort of tenporary parking spaces
and all of these particular places. | ] ust
need to get a better handle on that.

And then also it's the stormwater
managenent piece that |'m also concerned
about. Al these surfaces. | know that the
Ofice of Planning had talked about the
Comm ssion had |ooked at sone nore porous
materials, but | just think there's maybe a
few nore things that we need to | ook at here
before we just let the flood gates open.

So, that's where |I'm at.

CHAI RPERSON M TTEN:  Anyone el se?

VI CE CHAI RMAN HOOD: | woul d agree
with your conmmend, Madam Chair. But what
makes me nervous when you say cram W want
to make sure this is viable and useable,
because | know when | go over to the park, |
want to make sure that |I'm able to access
al so.

But let nme just say this.

CHAI RPERSON M TTEN: And maybe |

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

28

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

just want to clarify. That's during use
during a ball gane, not all the tine.

VI CE CHAI RVAN HOCD: And that's
what | nean.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RVAN HOOD: During a ball
gane.

CHAl RPERSON M TTEN: kay. Yes.
|"'m not worried about -- |'m sure you'll be
parking in the special parking space.

VI CE CHAI RVAN HOQOD: The ot her
thing is, you nade ne |ose ny point when you
say you're not worried about it.

CHAI RPERSON M TTEN:  I'msorry. |
apol ogi ze.

VI CE CHAI RVAN HOOD:  For get what
was going to -- she nade ne forget when she
said -- that's all right. Cone back to ne and
maybe |1'11 remenber. | forgot.

COW SSI ONER  JEFFRI ES: I nean,
" mclear, that you know, you know, the whole

point of this is that we're trying to take
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care of the surroundi ng nei ghborhoods, not

having people cone into the ballpark, you

know, park illegally and so forth.

| just, you know, | nean a five-
year period, all these flat surfaces, | just
think we need to take a mnute. So, |I'mjust

-- I'"'m really just not in favor of this
ener gency.

And | really think we need to be
careful about attaching the word "energency"
on so nuch that cones through us here. That,
you know, |'m not certain that | find this
sort of a District-wde text here. And | see
It as a ballpark text.

And | think it's inportant. I
t hi nk, you know, but | just want to sl ow down
a second here. And | would agree with you,
Madam Chair, in terns of how to go forward.

VI CE CHAI RVAN HOOD:  Madam Chai r,
| know what ny point was.

We're tal king about 30 days. I

feel confortable. | think this Comm ssion had
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a thorough lesson when we dealt wth the
asphalt plans howto get the sites here in the
city. So, | just don't want to see us
I nfringe on that because the |esson that we
were givenis that, | think, certain types of
times of the year has to go further. And if
It gets to a certain point where it has to put
down asphalt, then apparently that batch is
bad. So, we don't want to run into that risk.
And | think 30 days for us to look at this, |
think, is okay. | would be willing.

Another thing is, |I'm not sure.
But | notice ny col |l eagues al ways have a col or

copy of these things and | always have bl ack

and white. 1'd didn't say nothing that |ast
mont h.

CHAI RPERSON M TTEN: Mne is
col ored.

VI CE CHAI RVAN HOCD: Col or ed.
Ckay.

COW SSI ONER  PARSONS: It's just
the Chair that gets the color. It's every
NEAL R. GROSS
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other one. Oh, | got black and white too.

CHAI RPERSON M TTEN:  Ckay.

COMM SSI ONER PARSONS:  We're only
just sharing the col or copies.

CHAI RPERSON M TTEN: All right.

So, then | would nove that we set
down Case No. 07-08 with a limted period of
30 days for advertisenent and schedul e t hat as
quickly as the Comm ssion's calendar wll
al l ow and ask --

COWM SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN: Thank vyou,

M. Turnbul .

Any further discussion?

All those in favor, please say
aye.

( AYES)

CHAI RPERSON M TTEN: Those

opposed, please say no.
Ms. Schellin.
SECRETARY SCHELLI N: The staff

woul d record the vote five to zero to zero to
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set down Zoni ng Comm ssion Case No. 07-08.

Conmm ssi oner Mtten novi ng,
Comm ssi oner Turnbul | secondi ng, Conm ssi oners
Hood, Jeffries and Parsons in favor. And this
I's being set down as a rul e-nmaking case with
a limted 30-day advertisenent period.

CHAl RPERSON M TTEN: Yes. Thank
you.

Now, given that the Consent
Cal endar itemis related to that, | would just
ask Ms. Schellin, just in the event that we
woul d want to take action at the end of the
hearing, if you would advertise the Consent
Calendar itemas a -- basically advertise a
Special Public Meeting at the concl usion of
the hearing, with the Consent Cal endar itemon
it.

Il wll just offer one comment on
the Consent Calendar item which is that the
inclusion of the entirety of Square 882
troubles ne. So, perhaps by the tinme we get

there, the Ofice of Planning can have a
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response.

But this is described in the order
for the Capper/Carrol |l sburg project which is
that the office buildings onthe southern half
of Square 882. There were two. They were
I ntended to help subsidize the econom cs of
the bal ance of the project. And now we're
being told that the overall market conditions
are such that everything is noving nore
slowy. And given that there is a cooperative
rel ationship between -- because there are
District entities involved on both sides, |
don't know that it would be strictly market
forces that woul d dictate the redevel opnent of
the southern side of Square 882 for the two
office buildings. And | don't want there to
be any inpedinent to -- given that market
conditions overall are not as robust as they
were for residential. | don't want there to
be any inpedinent to capturing that office
subsidy to nove the overall devel opnent

f or war d.
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So, when we take that up again, if
you coul d address that issue, it m ght ease ny
m nd on that subject.

CHAI RPERSON MI TTEN:

kay. Next then, under Hearing Action
I s Zoni ng Conmm ssion Case No. 07-09. And this
Is arequest related to the DD Overlay and t he
site for the Convention Center Hotel.

MR, COCHRAN:. Good eveni ng, Madam
Chai r.

For the record, ny nane is Steven
Cochr an.

The O fice of Planning recomends
the Comm ssion set down the proposed text
anmendnents to Section 1706.13 and 1706. 23B of
the Zoning Regulations to nodify the
adm ni strative procedures for residential use
requi rements within the DD overl ay.

The anendnents proposed would
elimnate the requirenents that either a
certificate of occupancy be issued or an

escrow account be established for the resi dent
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uses that are required by Chapter 17 prior to
t he i ssuance of certificates of occupancy for
non-residential space, for Square 374, Lot
848, Square 369 or Square 370, Lots 40, 62, 65
t hrough 67, 801 through 805, 858, 859, 842,
840, 849 and 878 only.

This relates to a land swap that
I s being worked out between the District and
the Goul d properties.

As you know, t he downt own
devel opnent district in many parts of it
requires residential uses be built.

The Goul d conpany has proposed to
build only residential on the |land that they
would wind up controlling if this land | ock
goes through, land on the old convention
center site.

In return for getting control of
that | and, they would be giving up control of
sone land for the proposed new convention
center hotel.

There would still, however, be
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residential requirenents onthis. The partner
inall this would be the District of Colunbia
Governnment. The |land that would remain woul d
be controlled by the District and there would
be certain residential requirenents, not just
W th respect to the DD, but also with respect
to the overall plan for the devel opnment of the
ol d convention center site.

It's felt that giventhat it's the
District that would be responsible for the
construction of the residential uses, that in
essence the District cantrust the District to
meet its own requirenents. And so there's not
the requirenent that the District either post
noney i n escrow or rather than noney be posted
I n escrow in advance. And so, therefore, we
recomrend these anmendnents.

| would like to note, however,
that there's the need to substitute the Board
for and in a couple of areas.

It should read: Except for a non-

residential devel opnment on Square 374, Lot
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848, Square 369 or Square 370. That's for the
amendnent to sub-section 1706.13. And for the
amendnent to sub-section 1706.23G a simlar
change shoul d be nade. Square 369 and Square
370 shoul d change to Square 369 or Square 370.

There may well be | arge buil di ngs
on these lots but we certainly don't
anticipate them to have to cover three
di fferent squares, which would have been the
requirement if we had said and.

CHAI RPERSON M TTEN: kay.
Questions or comments for M. Cochran?

Anyone has questions or coments?

Al right. Then, | would nove
that we set down the text amendnent in Case
No. 07-09 and ask for a second?

COW SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Parsons.

Any di scussi on?

All those in favor, please say
aye.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

( AYES)

CHAI RPERSON M TTEN: Those
opposed, please say no.

Ms. Schellin.

SECRETARY SCHELLI N:  Yes.

The staff would record the vote
five to zero to zero to set down Zoning
Conmmi ssion No. 07-09.

Comm ssi oner Mtten novi ng,
Comm ssi oner Parsons secondi ng, Conm ssi oners
Hood, Jeffries and Turnbull in favor.

This too is a set down as a rul e-
maki ng case.

CHAI RPERSON M TTEN:  Thank you.

The next case |'magoing to ask M.
Hood to take over. This is a project that |
was involved in when | worked at OPM and
al though I don't work there anynore, | don't
feel that |I'm unbiased as to the outcone.

So, M. Hood, if you woul d.

VI CE CHAI RVAN HOOD:  So, you have

sonme biases? Participate or --
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CHAI RPERSON M TTEN: |' m not goi ng
to participate.

VICE CHAI RVAN  HOOD: Ckay.
Anyway, thank you, Madam Chair.

Zoni ng Conmm ssion Case No. 07-02,
Col unbi a Heights Ventures Parcel 26, LLC -
Consol i dated PUD and Rel at ed Map Anendnent at
14444 1rving Street, NW

M. Cochran, is that you?

COW SSI ONER JEFFRI ES:  Excuse ne,
bef ore you get going, M. Chair, | will not be
participating in this case as well. ' m
currently tenporarily doing sone consulting
work for the LLC so --

VI CE CHAI RVAN HOOD: Ckay. Thank
you.

M. Cochran.

MR COCHRAN: Ckay. Remai ni ng
chairs of the Zoning Conm ssion.

My nanme again is Steven Cochran.

And the Applicants for this case

W sh to gain approval to build 69 condom ni um

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

41

units and what is referred to as a 104 room
singl e occupancy dormtory building on a site
near the intersection of 14th Street and
Irving Street, NW [It's just to the west of
the Donatelli and Kline Devel opnent that's
goi ng up on the sout hwest corner of 14th and
I rving. The Col unbia Heights Metro stop is
right there at the corner of 14th and Irving
Streets.

To acconplish this devel opnent,
the Applicant requests the follow ng of the
Zoni ng Conmm ssi on.

A PUD-rel ated map anendnent to C3A
for asitethat's nowsplit-zoned both C3A and
R5B and relief from the Zoning Regul ation
requi renents for several things. Rear vyard
depth, width for five open courts, the size of
one closed court, a load berth size for the
condom ni um building, loading platform size
for the condom nium building, delivery space
for the SRO dormtory building, relief from

the requirenents for a single enclosure of
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roof structures and relief from residenti al
recreation space requirenents. Qobvi ousl vy,
this is being requested pending the issuance
of the order on the residential recreation
space requirenents.

OP recommends that the application
be set down for public hearing. The proposal
I s consistent wth the goal s and obj ecti ves of
t he Conprehensive Plan. It woul d redevel op an
underutilized property near a Metro station
wth a mx of uses.

The devel opnment wil |l provide both
market rate housing and wll further the
provi sion of needed housing for the honel ess.

Resi dents will have access to nass
transit and nei ghborhood-serving retail.

In addition to the increased FAR
and hei ght gain through the PUD process, the
Applicant is also seeking relief from the
ot her zoning standards that | nentioned. OP
wll work wwth the Applicant to assure that

t he addi ti onal i nformati on needs and
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clarifications that are noted in the various
sections of our report are provided Iin a
tinmely manner, particularly with respect to
the foll ow ng.

Connections -- further expl anation
of the connections that enable the structures
to qualify as one building. The financi al
arrangenents gover ni ng t he Applicant's
dedication of Jland and the provision of
architectural services for the single-room
occupancy building, which we also feel
gqualifies as a CBRF. And finally, it wll be
I nportant to have a discussion of how the
provision of the and and services relate to
the intention of the recently passed
I ncl usi onary zoni ng regul ati ons.

oP wll also work wth the
community and the Applicant to address any
comunity issues and to insure that the
benefits package is commensurate with the
requested flexibility should you set it down.

That concl udes our report. 1|'d be
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happy to answer any questi ons.

VI CE CHAI RMAN HOOD: Ckay. Those
of wus remmining, any questions for M.
Cochr an?

M. Turnbul .

COW SSI ONER TURNBULL: Thank you,
M. Chai r man.

M. Cochran, you've noted a | ot of
things that you wanted to clarify wth the
Applicant. But there's sone very confusing,
t he whol e | oadi ng dock service area is a very
touchy thing. | nmean, it's very difficult to
be able to service the SROup in front. And
that they're looking to off load from the
street, | guess, too.

But the other thing that s
troubling with ne is the parking.

Do | understand that you get to
t he parking t hrough this pl anned H ghl and Par k
Bui | di ng? How do you get to the parking
gar age?

MR COCHRAN: Actual |y, t he
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Applicant for this project is also Donatell
but just under a different nane.

The parking garages wll be
connect ed. They will be entered through a
common entrance off of the alley to the south
of the project.

COW SSI ONER  TURNBULL: So, is
this project falling on the tails of the other
one?

MR, COCHRAN: Yes. It is. The
ot her one is al nost finished.

COW SSI ONER TURNBULL:  So, there
wi |l be an opening going fromthe one to the
ot her ?

MR, COCHRAN: Correct.

COW SSI ONER TURNBULL: What about
-- is there any sustainable itenf? Sustainable
design features on the condos or | didn't
really see any green roof or anything that
real ly detail ed what was happeni ng?

MR, COCHRAN: W have asked for

additional information on that.
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COW SSI ONER TURNBULL: Ckay. I
guess, you know, one of the things, we've been
kind of spoiled by a few presentations that
have either aerial views or photographs that
actually showthis site a little bit better.
| mean, other than the only aerial viewwe saw
was in our report. The Applicant really
didn't really show us anything that really
show t he context of howthis thingis fitting
in. And | would like if you could ask themto
give us sonethingalittle bit nore contextual
tothe street and the alley and the patters of
what's happening there. It's alittle bit --
it's a little difficult to see on sone of
these things on sone of the black and white
dr awi ngs.

MR, COCHRAN. Certainly. [I'Il do
t hat .

COMM SSI ONER TURNBULL: And if we
coul d get sone renderings of color that woul d
show the materi al s and what they're | ooking to

actually --
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MR. COCHRAN: Ch, of course. |I'm
sure they' Il --

COW SSI ONER TURNBULL : -- doing
t hat ?

Ckay. Thank you.

VI CE CHAI RMVAN HOOD: Any ot her
questi ons?

M. Parsons?

COW SSI ONER PARSONS:  Thi s | ooks
like a real good project from a design
st andpoi nt and the benefits and so forth.

| agree with M. Turnbull that I
can't wait to see better renderings and
contextual stuff.

"' m concerned about the term SRO
because it doesn't exist. And the fact that
you repeated i n your report as though it neans
sonmething. | nmean, this is a CBRF, don't you
agree?

MR. COCHRAN: Yes, sir.

COMW SSI ONER  PARSONS: In our

terms. So, | just caution against the termof

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

47

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

48

-- introducing a newtermby - -

MR, COCHRAN: That's why | was
going to conbine the two terns in --

COW SSI ONER PARSONS:  SRO sl ash?

MR, COCHRAN:  Yes.

COMM SSI ONER PARSONS:  |' m 1 ooki ng
to get rid of the slash.

MR, COCHRAN:. Ckay.

COMM SSI ONER PARSONS: Thank you.

VI CE CHAI RVAN HOQOD: M. Cochran
|, too, had the sane concern, but |'Il| take it
alittle step further.

In this PUD it appears as though
-- | don't know if they spell it out as an
anenity. | was going to call it, the CBRF
part of it. And | guess ny issue is if that
does not happen for the sake of di scussion now
t he CBRF does not happen, | understand from
the submttals that there are a certain anount
of trails that exist now And |'m not sure
how t hat wi || be a Dbenefit to the

nei ghborhood. But if that buil ding does not
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go forward, then what happens? And | guess
that's kind of where | amif we get to the
heari ng portion.

MR. COCHRAN: Sir, there would be
t he obvi ous physical inpact. | agree with M.
Parsons that this is a very well designed
building. In fact, | think it could well be
one of the best buildings of the last few
years if it gets built as it appears to be.

But it won't -- the design won't
be as good if all three parts of basically
tripartite structure don't get built. So,
that's one inpact if the CBRF were not built.

However, wth respect to the
communi ty aneniti es package, the Applicant has
been very careful to say that they're not
proffering the CBRF as their comunity
benefit. That's sonething the District wll
build and we've asked them to provide nore
I nformati on about how that's being worked n
the District budget.

What the Applicant is proffering
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provi sion of the | egal fees, the design fees,
etcetera, to get the CBRF to the point of
bei ng able to be built to the zoni ng approval,
et cet era.

So, they were very careful to nmake
that distinction. We've asked for nore
I nformati on about the financial arrangenents,
so that we can feel nore confortabl e that what
they're actually proffering in terns of the
dedication of the land, etcetera, actually
constitutes a benefit commensurate with the
relief being requested.

VI CE CHAI RVAN HOOD: Ckay. Thank
you, M. Cochran.

Any ot her questi ons of M.
Cochran?

Col | eagues, with that, | will nove
that we set down Zoning Comm ssion Case No.
07-02 and ask for a second.

COMW SSI ONER PARSONS:  Second.

VI CE CHAI RVAN HOOD: It's noved
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and seconded.

Al those in favor?

( AYES)

VICE CHAIRVAN  HOOD: Any
opposi tion?

Staff, would you record the vote?

Thank you, M. Cochran.

SECRETARY SCHELLI N: Yes. The
staff would record the vote three to zero to
two to set down Zoni ng Comm ssi on Case No. 07-
02.

Conmmi ssi oner Hood novi ng,
Comm ssi oner Parsons secondi hg, Conm ssi oner
Turnbull in favor, Comm ssioners Jeffries and
Mtten not voting, having recused t hensel ves.

And this just to state on the
record wll be a contested case.

CHAI RPERSON M TTEN: Thank vyou,
Ms. Schellin and thank you, M. Hood.

CHAl RPERSON M TTEN: Next under
hearing action is Case No. 07-07 and this is

t he Broadcast Center Partners, PUD
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M. Parker.

MR  PARKER: Good eveni ng, Madam
Chai rman, Menbers of the Conm ssion.

My nane is Travis Parker with the
O fice of Planning.

The PUD before you in this
application is a request for a m xed use of
building totalling 90 feet and a little over
300, 000 square feet. A good portion of that
will be office decided to the Radio 1
headquarters which will be brought back into
the District as part of this application.

Ofice would total about 100,000
square feet of the project. About double that
will be a residential conponent on the north
side of the project. And to step back, this
Is a site located on top of the Howard
Uni versity Shaw Metro Station on 7th Street,
between S and T.

The total project weighs in at
about 6.3 FAR of which 2.5 wll be

nonr esi denti al FAR
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As noted in ny report, the project
Is now on a CB lot. The C2B PUD standards
allow up to a 2.0 for nonresidential. So
ei ther the Comm ssion wll have to waive that
standard or in the alternative, OP has
recommended a map anendnent, a PUD-rel ated map
amendment to C2C, whi ch woul d accommodat e t hat
change wi thout allow ng additional FAR hei ght
above the 90 or 6. 3.

In addition to FAR and height
relief, the application seeks relief for roof
structures, for | ot occupancy and for | oadi ng.

The anenities being offered by the
proj ect include affordabl e housing which w |
total about 25 percent of the project, 10 or
that at 31 to 50 percent of AM. Five of that
at 51 to 80 and 10 percent at 81 to 120 of
AM .

The project is also including
green building elenents. They have worked
significantly with the O fice of Planning and

HPRB on their site design which is considered
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an anenity.

They are offering approximtely
600, 000 i n nei ghbor hood contri buti ons, 250 for
nei ghbor hood scholarships and 350 for a
comunity fund for nei ghborhood i nprovenents.
And, in addition, they're offering first
source agreenent in LSDBE.

The Applicant has worked closely
wth the Ofice of Planning as well to insure
that the application is consistent wth the
conp plan, with the Duke plan and with the
convention center strategic area plan. And we
feel that they have net those goals and
reached consistency with all three of those
pl ans.

Prior to public hearing we would
recommend nore detail ed descriptions and firm
commtnments on the green building and the
contri buti ons. The contributions should be
obvi ously nore firnmed up and tangi bl e benefits
as well as the green building design exactly

what el enents are being offered.
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But with those two clarifications,
we recommend that the application be set down
for public hearing.

CHAI RPERSON M TTEN: Thank vyou,

M. Parker.

Questions or comments?

M. Jeffries.

COW SSI ONER  JEFFRI ES: Madam
Chair, I'mnot going to --

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER  JEFFRI ES: --  be
participating in this one. This is not ny
ni ght.

CHAI RPERSON M TTEN:  Ckay.

Anyone el se, questions or conments

for M. Parker?

COW SSI ONER  TURNBULL: Madam
Chai r.

CHAI RPERSON M TTEN: M. Turnbul I.

COMM SSI ONER TURNBULL: Thank you.

M. Parker, this is a very unique
m X. This is a building that wth the
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existing buildings being contained into it.
It's kind of fascinating that they're doing
that. | think that it's going to work.

And | share your -- you talked
about the LEED design and | was qui ckly trying
to scan the new plans. And, | guess, what |
hope is that when we get the plans for the
hearing that the roof design will be better
| ai d out because nowin these plans | see nore
units being placed on the roof and so there's
going to be less green. So, |I'm hoping you
can work with them and try to encourage as
much as we can get on that.

MR, PARKER Yes. To your first
poi nt, the Applicant has worked very cl osely
with HPRB and a | ot of the anenity in terns of
site design has been incorporating the
existing historic buildings into this |ot.
know that wasn't a part of the original
t hought process. And they've cone a very | ong
way to save these historic buildings and

I ncorporate theminto the design.
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And to t he second part,
absolutely, I'll be working with the Applicant
to have sone nore clarification on green
buil di ng el ements prior to the hearing.

COW SSI ONER  TURNBULL.: No. I
think that this is an excell ent exanpl e where
the new building is norphing out of the
exi sting ones. | think that's a very big
plus. | think that's really nice.

| guess the only other things is
as I'mlooking at it. Everything is com ng
into the alley.

MR, PARKER: Correct.

COW SSI ONER TURNBULL: The
| oading and | would hope that we could get
sone turning diagrans or sone analysis of
trucks to make sure we can get a level of
confort that the alleys can handl e everything
in there?

MR, PARKER: Absol utely.

COW SSI ONER TURNBULL: And t hen

you're going to be working with them on the
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anenity -- refining the anmenity package?
Ckay.

Those are ny questions.

CHAI RPERSON M TTEN:  Anyone el se?

M. Parsons?

COW SSI ONER PARSONS: Wwell, Iike
the | ast case, the elevations in the draw ngs
seemvery intriguing. | think this is a good
project that | can't wait to see nore.

|'"'m worried about the roof plan
| i ke M. Turnbull and what it does is to pl ace
the air conditioning units -- I'mtrying to
find it now Ar conditioning units on the
roof as | grasp it for the individual
residential units.

Is that what's going on there?
" m 1l ooking at A21 -- 213. And they take an
enor nous anmount of space.

MR PARKER s that in the
original filing or in the supplenental ?

COMM SSI ONER PARSONS: It's in the

suppl enent al . VWhat |'m fearful of is, you
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know, we'll conme back and say, well, gee.
That's what it takes and --

MR PARKER: We haven't had that
di scussion wth the Applicant yet but |I'm
happy to do that and we'll try and get sone
nore i nformation.

COW SSI ONER  PARSONS: | don't
know if these could be <clustered nore
efficiently or not. But to get a -- one
section of the roof says gravel or grass.
That's halfway to green, | guess.

Anyway, | wanted to just coment
on M. Turnbull's point.

Thank you.

CHAI RPERSON M TTEN: M. Parker,
do you happen to know will they need to have
antennas on the roof because of their radio

operation?

MR. PARKER: That hasn't been
addressed yet, but I wll find out prior to
heari ng.

CHAI RPERSON M TTEN: | don't know
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how all these things work, but it seens |ike
sonet hi ng they m ght have.

MR  PARKER: Satellite dishes,
et cet er a.

CHAl RPERSON M TTEN:  Yes.

| appreciate the focus that you're
trying to bring to the anenities and
specifically, you know, this CD fund that's
described in Exhibit Dis just one of those,
you know, give this bucket of nobney to the
comunity and, you know, they'll use it for
some good stuff. And, you know, | just really
want to get away fromthat. So, if you can
get that focused, that would be good.

And | can't help but comment on
the fact that the MOU in Exhibit D which
purports to buying Radio I. Radio | i1s not
signatory on the agreenent so | thought that
was i nteresting.

Not that's it's really here nor
there for us, but | know also and naybe the

new set of plans will help with this. But the
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Metro Plaza seened pretty stark and | don't
know if there is sonething that coul d be done
wth different kind of paving or sone
| andscapi ng, but it | ooks awfully plain. And
so if anything can be done to enhance that, |
woul d appreciate it.

And t hen you noted, M. Parker, in
the setdown report and the deals with it in
part on page 12, they tal k about the fact that
t he Comm ssion has the discretionto permt an
addi tional five percent which in this case is
the 1.3 FAR to the density and then they're
asking for that. And then they're asking us
to increase the commercial allotnment from2.0
to 2.5. And I'mglad that you're -- that you
have proposed the al ternative map anendnent to
deal with that.

But then they proceed to explain
why they need the additional commerci al
density and don't say anything about neeting
the standard for the additional five percent.

So, we need to have that addressed al so.
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And | have been told that the
Appl i cant agrees with your recommendation to
advertise the PUD-related map anmendnent to
RC2C and the alternative, which we woul d need
their cooperation to do that.

Any ot her comments or questions?

Then I woul d nove that we set Case
No. 07-07 down for a hearing and advertise a
PUD-related map anendnent to RC2C in the
al ternative.

COMM SSI ONER TURNBULL:  Second.

CHAl RPERSON M TTEN: Any further
di scussi on?

CHAI RPERSON M TTEN:  All those in
favor, please say aye.

( AYES)

CHAI RPERSON M TTEN: Those
opposed, please say no.

Ms. Schellin.

SECRETARY SCHELLI N: The staff
woul d record the vote four to zero to one to

set down Zoni ng Comm ssion Case No. 07-07.
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Conmm ssi oner Mtten novi ng,
Comm ssi oner Turnbul | secondi ng, Conm ssi oners
Hood and Parsons in favor. And Conmm ssioner
Jeffries not voting, having recused hinself
and this too is set down as a contested case.

CHAl RPERSON M TTEN: Yes. Thank
you.

Ckay. Now we're ready for
Proposed Action and the first case under
Proposed Action is Case No. 06-33.

And we had gotten sone additional
subm ssions on this and |I think sone of them
we need to reopen the record for. So, | would
nove that we reopen the record to receive al
of the additional subm ssions that we recei ved
in Case No. 06-33.

COW SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Any
di scussi on?

All those in favor, please say
aye.

( AYES)
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CHAI RPERSON M TTEN: Those
opposed, please say no.

Ms. Schellin.

SECRETARY SCHELLI N: Yes. The
staff would record the vote five to zero to
zero to reopen the record i n Zoni ng Conm ssi on
Case 06-33 to accept all additional filings.

Conmm ssi oner Mtten novi ng,
Comm ssi oner Parsons secondi ng, Conm ssi oners
Hood, Jeffries and Turnbull in favor.

CHAI RPERSON M TTEN:  Thank you.

Now, we have for our own
consunption a neno from the Ofice of the
Attorney General regarding the, | guess, the
st at us of t he Ofice of Pl anni ng' s
recomendations to us as well as comments on
the | egal sufficiency of sone of the
alternatives that have been proposed.

And  just to deal with the
alternatives first, the alternative that woul d
gi ve the Zoning Adm ni strator a great deal of

discretion in mking the decision about
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par ki ng for the historic buildings exceeds the
power that the Zoning Adm nistrator really
shoul d have. And so we've been advi sed by the
OAG that that's not a legally sufficient
al ternative.

And then the second is sonething
that we need to deci de about which is whether
or not the exenption for any parking
requi renent would extend to the entire | ot of
just the resource and any additions thereto.

| did want to ask a couple of
guestions of the Ofice of Planning though.
Because the first one, this relates to a
matter that cane up in another case. And what
woul d now be nunbered 2120.3 where it says
that the -- and this is nothing new. But the
requi renent -- the exenption woul d be fromany
requi rement to provide parking in excess of
t hat whi ch exi sted.

So, do you have any suggesti ons on
how that could be determ ned because in one
case which is very much on ny mnd, it's
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al ways cl ear about the anount of parking that
exi sts.

Do you have any suggesti ons about
how to cal cul ate that?

MR PARKER: Wll, this is -- |
think this is slightly different than what
you' re tal king about. I think the wording
here has to do with the actual anount that
exi sts.

CHAI RPERSON M TTEN: Ri ght . And
how does one determne how nuch parking
exists, for instance, in a case where the
parking isn't striped?

MR. PARKER: Oh, | see. | see.

That 1isn't addressed by these
proposed changes. That's at the discretion of
t he Zoni ng Adm ni strator as of now

| think that's a larger issue than
just necessarily historic buildings, but
sonething would -- certainly could use sone
nore clarification.

MR, BERGSTEIN: Although if | may
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crime in. It would be the burden of the
per son seeki ng the exenption denonstrate what
t he anount of parking was that existed as of
the date that either the building was
| andmar ked or historic district was created,
not the Zoning Adm ni strator.

CHAI RPERSON M TTEN: | under st and,
but sonetinmes there's a di fference of opinion.

MR, BERGSTEIN: | don't see where
that should be the case, m ght have said not
| egal ly. But this would be an Applicant to --
Is trying to denonstrate that a matter of
right use may have | ess the anmount of parking
that's otherwise required. So, | don't know
why it woul d not be that Applicant that would
have the burden to denonstrate to the Zoning
Admi nistrator's satisfaction that both the
exenption shoul d apply and what the benchmark
figure should have been.

CHAI RPERSON M TTEN: Ckay. The
ot her questionis in 2120.5, what woul d now be

2120. 5.
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It says in the third sentence,
durable materials that are all-weather and
| npervious shall be used. And we had, you
know, in another case we tried to relieve the
requi renment for requiringinpervious surfaces.

MR, PARKER  That actually refers
to just the striping itself. The striping
must be i npervi ous.

CHAI RPERSON M TTEN: Ch. Oh,
okay.

MR. PARKER: Durable stripes.

CHAI RPERSON M TTEN: That's a good
thing. GCkay. W just need to clarify that.

COWM SSI ONER PARSONS: You know,
think about that. So, if you had a pervious
pavenent, you go tot apply sonething that's
absolutely inpervious to the top of it to
stripe it?

MR, PARKER: That's an interesting
guesti on. | nmean, this is pulled from the
exi sting | anguage now and wasn't changed with

t he past text anendnent because, like it said,
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It just refers to the striping itself.

But, | don't actually know if
there are tests for the pervious nature of
paint or whatever is used to stripe parking
| ot s.

COW SSI ONER  PARSONS: W' d
certainly hate to get into a situation where
they had to conme in wth special pavenent
underneath the stripes to make sure it's
| npervious. W don't need that, do we?

MR. PARKER: That's true.

COMM SSI ONER  PARSONS: Speci al
machi nery.

MR. PARKER: |"m sure we could
take out the word inpervious and just use
durable materials that are all-weather shal
be used.

COMM SSI ONER PARSONS:  Yes. That
sounds better to ne.

CHAI RPERSON M TTEN: Let's do
t hat .

Ckay. So, that third sentence now
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reads durable materials that are all-weather
shal | be used.

| al so wanted to, again because of
sone recent experiences, add -- well, first |
did want to clarify.

Do we have all of the sections,
the sub-sections in 2120.6 because in the
changes it now starts with (c), little (c).
Shoul d that start with (a) or are we m ssing
(a) and (b)?

MR,  BERGSTEI N No. That's a
renunbering issue. Should start with (a).

CHAl RPERSON M TTEN: Ckay. Then
one point that I'd like to add to that section
is that the relief granted shall be in
proportiontothe difficulty created. | don't
know how to say it, but one of the things that
soneti nes gets | ost at t he BZA is
proportionality of relief.

So, sonetines just because they
can't provide all the parking that's required,

sonmebody doesn't need a full exenption,
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woul dn't need a full exenption under those.
They m ght just need partial relief. So, |I'd
| i ke to capture the notion of proportionality.
And |'msure that the Ofice of the Attorney
General can draft sonething suitable.

MR. BERGSTEI N Couldn't we just
say sonething like the relief shall be no
greater than the extent necessary to renove

the practical difficulty found or sonething

| i ke that?

CHAI RPERSON M TTEN: That sounds
great .

MR, BERGSTEIN. Ckay.

CHAI RPERSON M TTEN:  Anyone el se?
Comment s?

VI CE CHAI RVAN HOOD:  Just take a
nmonment, Madam Chair.

CHAl RPERSON M TTEN: Well, on
anything related to the | anguage that -- the
proposed | anguage as it's presented i n the OAG
meno related -- the OQAG neno dated April 3rd?

VI CE CHAI RVAN HOOD:  Wel |, maybe |
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have a question then.

CHAI RPERSON M TTEN:  Sure.

VI CE CHAI RVAN HOQOD: Because one
thing I found very disturbing and maybe it's
in here and | just cannot identify. Maybe
it's hidden.

But in the Ofice of Planning's
menor andum dated March 2nd, 2007, where it

says proposed changes and it says requirenents

of exenption. | don't see it exactly spelled
out in the text, but it nentions about -- |et
me see. To historic resources it's too

conplicated to codify and should be left to
t he di scretion of sone conbi nation of historic
preservation, Ofice of Planning and the
Zoni ng Adm ni strator.

Now, | think we're trying to nmake
things predictable but |I'm just trying to
figure out howthat's going to work. | didn't
see in the | anguage. Maybe it was omtted for
a particular reason. Mybe it was neant to be

| eft out. But | think that's a nunber of
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steps and maybe all this works together.
Maybe |' mjust not famliar with it. But that
kind of concerned ne when | | ooked that you
had to deal with three different people. |I'm
sure they all work in harnony and that's not
an issue. But is that addressed here or was
that left out purposely?

CHAI RPERSON M TTEN:  That was the
first alternative proposal which is that with
I nput from these other agencies, that the
Zoni ng Admi ni strator woul d have the authority
to exercise his discretion to determne --
t hat he or she woul d have to give great wei ght
tothe Ofice of Planning and -- yes. That's
in alternative proposal nunber 1 in their
March 12th nmeno to the Conm ssi on.

So, | think your point is well
taken which is that that woul d be problematic
and that's why -- in part, why | think the
O fice of Pl anning hasn't advocated for it and
then M. Bergstein in his nmeno advi sed us t hat

that anount of discretion is not legally
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afforded to the Zoning Adm ni strator.

VI CE CHAI RVAN HOOD: (Ckay. (Good.
kay. Thank you.

CHAI RPERSON M TTEN:  Anyone el se?
Comment s? Questions? kay.

Then | nove approval of the text
as presented in the OAG neno of April 3rd in
Case No. 06-33 with the nodification to the
third sentence in 2120.5 and wth an
additional letter will becone (e) in Section
2120. 6 addressing the i ssue of proportionality
as M. Bergstein had -- that kind of |anguage
that he had described in response to ny
request and ask for a second.

COW SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Turnbul .

Any further discussion?

Then all those in favor, please
say aye.

( AYES)

CHAI RPERSON M TTEN: Those opposed
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pl ease say no.

Ms. Schellin.

SECRETARY SCHELLI N: Staff would
record the vote five to zero to zero to
approve proposed action in Zoning Comm ssion
Case No. 06-33 as discussed.

Conmm ssi oner Mtten novi ng,
Comm ssi oner Turnbul |l secondi ng, Comm ssi oners
Hood, Jeffries and Parsons in favor.

CHAI RPERSON M TTEN:  Thank you.

Ckay. The next case under
Proposed Action is Case No. 05-38 and this is
the Marina View Towers PUD.

And just togive alittle sunmary,
this was a request for a PUDrelated map
anmendnment fromR5D to C3C and the additional
-- the zoning change was really to allow for
the m x of uses and the height. The density
IS within the PUD guidelines for R5D.

The proposal would include the
renovation of two existing |I.M Pei design

towers and then there woul d be two addi ti onal
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towers that would be built. And the total
unit count woul d be between 540 and 570 units
that woul d be available for both -- well, in
different buildings, of course, for sale and
rent al

There woul d be ground fl oor retail
space at 6th and M Street across from Arena
Stage. The new towers woul d have a hei ght of
112 feet, the existing towers 90 feet and if
you recall they had originaly proposed hi gher
at setdown required that those be reduced in
hei ght. The total nunber of vehi cul ar parking
spaces would be 573 and the total nunber of
bi cycl e parki ng spaces woul d be 565.

The flexibility that was being
requested in addition to the PUD-rel ated map
amendnment was to allow nultiple buildings on
a single lot and sone flexibility regarding
the requirenents for |oading.

The anenities and benefits --
anong the anenities and benefits are new

housi ng i ncluding new work force housing to
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the extent of 11,500 square feet. There's a
proffer to discount the rent and sale prices
for the existing tenants. They would inprove
t he | andscapi ng and open spaces i ncludi ng the
G eat Lawn, the vest pocket parks and the
public garden along 6th Street.

They woul d i npl ement a
transportati on demand managenent program have
green design features and nake contri butions
to various local institutions.

The ANC voted to support the
proposal with conditions. The conditions that
are pertinent to the Zoning Conmi ssion are
related to the setback. They wanted two
things. One, that the setback would be the
sanme as the waterfront devel opnent next door.
And, secondly, that it be no |l ess than 22 feet
fromthe curb line. And then the other issues
that the ANC had raised related to DCRA
enforcenent i ssues that are beyond t he purvi ew
of the Conm ssion. And then there was

opposition from various groups including the
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Ti ber |sland Cooperative. They're concerned
that the towers, the new towers would bl ock
their views and they actually advocated for
taller buildings with a small footprint so
t hat they coul d see around the buil dings. And
they also advocated for a setback along M
Street to 22 feet.

Sonme tenants were concerned about
the buy-out anenity being offered. They did
not want to relocate fromthe units in which
they currently reside. And then there were
sonme ot her issues that related to matters that
are within the purview of DCRA and not the
Conmmi ssi on.

TENAC testified that the PUD in
short -- they testified that the PUD is
facilitating the loss of rent controlled
apart nments. And then Terry Lunch from the
downt own cl uster congregation suggested that
the benefits and the anenities are not
exenplary as they relate to the existing

residents. And he rai sed ot her i ssues rel at ed
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to long-termaffordability.

Do we have anything that we need
to reopen the record for?

SECRETARY SCHELLI N: Yes. Exhibit
Nunmber 70, which was the TENAC nedia --

CHAI RPERSON M TTEN:  Ckay.

SECRETARY SCHELLI N: -- release
came in on March 20th. The record was open
until March 12th for specific requests only.

CHAl RPERSON M TTEN: Ckay. Unl ess
sonmeone wants to reopen the record, although
l"d love to have it in the record that |I'm
gracious and conpetent, | don't think is
sonething that's appropriately in the record
given that it's closed.

VI CE CHAI RVAN HOOD:  You need to
finish the sentence, Madam --

CHAI RPERSON M TTEN: I[t's not in
the record. W don't have to really get into
t hat .

Ckay. And then we had asked -- we

had asked the address a few additional
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concerns. And they did so in a March 12th
subm ssion. So, the Conm ssion -- and so they
solidified their LEED conmtnent in terns of
quantifying it in terns of the nunber of
poi nts.

They descri bed t he di scount
purchase program and a little nore detail
including the -- the requirenent that the
participants in that programwoul d not be able
to sell their units for a period of two years
after the date of the certificate of occupancy
was issued for their particular unit. And
this was towards gaugi ng whet her or not they
arereally insuringlong-termaffordability or
to what extent.

And then they also addressed the
issue of if they didn't get the kind of
participation from the current tenants in
ei ther the di scounted purchase programor the
subsi di zed rental program they profferedthat
they'll increase the anount of work force

housi ng to 16, 000 square feet. That's if they
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don't achieve at least 80 participants in
t hose two prograns.

They discussed in a little bit
nore detail the options that are available to
themin terns of renovating the building and
raising the rents and that's how they val ued
the anenity that's being proffered regarding
the discounting to the existing residents.

They addressed the concern that we
rai sed about whet her or not they really needed
all the parking spaces. They proffered a
phasi ng plan and they have given us a | ot of
detail about the -- what do | want to say,
desi gn considerations that would govern the
lighting programfor the property. And then
finally, they addressed the issue of the
set back along M Street.

So, with that overview, open it up
to Conm ssi oner comments.

M. Parsons.

COW SSI ONER PARSONS:  Just to | et

you knowthat |'ve reviewed the recordinthis
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matter and ready to participate.

CHAl RPERSON M TTEN: Thank you.
And, M. Jeffries, you -- not to single you
out but just to clarify.

COW SSI ONER  JEFFRI ES: well, |
did not read the transcript. | read the
application, but I will not participate.

CHAI RPERSON M TTEN:  Ckay. Thank
you.

Well, | think my concerns have
been addressed. The one thing that | would
just like to add to the phasing plan is that,
and this is just to insure that the anenities
and benefits sort of track or are delivered
consistently with the additional devel opnent
flexibility that's being requested. ls |
would add -- and you'll notice that even
t hough they have a phasing plan, they're
really just saying, we draw one permt and we
have to finish in seven years. O we have to
hol d final building permt wthin seven years.

And what happens in between is really not
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being very well defined, even though they've
suggested the way that it would proceed.

So, what | would |like to suggest
Is that we add a provision that the CFO for
the first new tower not be issued w thout
substantial conpletion of the vest pocket
par ks, the concession pavilions, the anenities
bui | di ng, the | andscaping for the G eat Lawn,
the tree relocation and the curb and si dewal k
| nprovenents along 6th and M Street, which is
just -- it's consistent wth what they said
woul d be delivered in phase 2. |t just nakes
It a requirenent.

Anyone el se?

VI CE CHAI RVAN HOCD: Yes, Madam

Chair.

CHAI RPERSON M TTEN: M. Hood.

VI CE CHAI RVAN HOCD: Yes, Madam
Chai r. |"m sorry, | should have probably

picked this up earlier. But in reviewng, |
saw one of the anenities study of potential

renovation of Town Center West Park. | just
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have a problem with a study. Because what
happens when we study. | nean, | don't see
any potential benefit other than the study. W
may study for the sake of a dollar anount, but
we get nothing out of it. And then we cone
back 10 years and study again.

So, | don't know. Maybe we can
ask them for final -- a relook at that if
anyone else feels that way besides ne.
Qovi ously not.

CHAI RPERSON M TTEN:  Well, just to

rem nd everyone and | don't know. " m not
opposed to having them address that. But
that's an off site -- that's an off site park

that | think it's too prelimnary for themto
make a larger conmtnent at this point in
time, if | recall the discussion.

So, they're saying well, there
needs to be a study before anything can go
forward and so we're going to fund this study.
But your point is well taken. It m ght not

| ead anywhere, but nothing will happen for
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that park if it's not studied first. | guess
that's what they're --

VI CE CHAI RMVAN HOOD: I f everyone
el se may agree with ne. | would just |ike for
themto do sonething tangible.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RVAN HOOD: Because a
study, leads to a study, and a study and a
study and nothing ever happens. But nmaybe
this is a junp start, | don't know. But |
would just like to revisit that.

Sorry | didn't catch that during
t he hearing.

CHAI RPERSON M TTEN: Ckay. Anyone
el se?

| would like to just specifically
deal wth the issue raised by the ANC

One is that this project should
have the sanme setback was Waterfront and we
heard testinony from David Smth from Forest
Cty that Waterfront would be anenable to

aligning the face of their buildings to be
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consistent with this, because | think there's
alittle bit of disconnect right now

And then we had in the original
subm ssion starting on page 7, we had sone
further discussion from the Applicant about
the relatively small additional setback that
IS being requested to 22 feet, whichis really
the 22 feet is really being driven by where
Waterfront is. And there's, | think, anple
evidence in the record why having the
addi ti onal setback doesn't really acconplish
much as it relates to M Street. But has a
nore significant inpact on the bal ance of the
project, specifically, the size or the width
of the vest pocket park. So, [|'m not
persuaded that there's anything to be gai ned
and there is definitely sonmething to be | ost
by the additional setback to 22 feet.

COW SSI ONER  TURNBULL: | would
agree with you, Madam Chair.

CHAl RPERSON M TTEN: Al right.

Then with that, I'mgoing to nove approval of
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Case No. 05-38 with the addition regarding the
phasing that | had read into the record and
ask for a second.

It's lonely at tinmes like this.
It's so | onely.

Can | get a second or not?

COW SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN: Thank vyou,

M. Turnbul .

COW SSI ONER  PARSONS: Madam
Chair, | wanted to go back to M. Hood' s
poi nt .

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RMAN HOCD: He's fighting
t he second.

COW SSI ONER PARSONS: Well, 1'm
on page 21 of the proposed findings.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS:  Border, if
you wl .

And here this study of the Town

Center West Park they are commtting up to
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$15, 000. In ny experience, you can't get
anybody started for $15, 000.

Was there anything in the record
that said that Wallace, Roberts and Todd is
willing to do this for $15,000? Because what
are we -- what are we counting on here when
t hey say, do you know what the cost of a train
Is to get down here from Philadel phia? |
can't do that.

| nean, are we assured this is
goi ng to be done?

CHAl RPERSON M TTEN: I don't
recall any discussion other than -

COW SSI ONER PARSONS: |  don't
ei t her.

CHAI RPERSON M TTEN:  -- them j ust
-- themsaying that they're -- that that's a
proffer that they're making. | don't recal
anynore di scussion than that.

COW SSI ONER PARSONS: Well, 1'd
like to insert -- well, | guess it's not a
condition, is it?
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CHAl RPERSON M TTEN: No. It's a
proffer.

COW SSI ONER PARSONS: | wanted to
insert sonething at a mninmm of $15, 000.
It's either going to be done or it's not.

CHAl RPERSON M TTEN: Well, why
don't we ask. Before final action, why don't
we reopen the record to have the Applicant
address the concerns that you and M. Hood are
rai sing, which is what can we expect to get
for $15, 0007 Is this actually going to
advance the cause?

VI CE CHAI RMVAN HOQOD: Maybe ask
themto maybe revisit that.

COMM SSI ONER PARSONS: Ckay.

VI CE CHAI RMAN HOOD: | can go for
t hat .

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RMAN HOOD:  Thank you.

CHAl RPERSON M TTEN: So, we'll
reopen the record for that al one.

Anyt hi ng el se?
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Al right. Then I'd ask for al
those in favor, please say aye.

( AYE)

CHAI RPERSON M TTEN: t hose
opposed, please say no.

Ms. Schellin.

SECRETARY SCHELLI N: Yes. The
staff would record the vote four to zero to
one to approve proposed action in Zoning
Conmmi ssi on Case No. 05-38 with the addition of
t he phasi ng anendnent .

Comm ssi oner Mtten novi ng,
Commi ssi oner Turnbul | secondi ng.
Conmi ssioners Hood and Parsons in favor,
Conmm ssi oner Jeffries not voting, having not
parti ci pated.

CHAI RPERSON M TTEN:  Thank you.

Ckay. Next under Proposed Action
I s Case No. 06-02 and this is the PUD at 4136
Georgi a Avenue, for Petworth Hol dings, LLC

And | would just note that

I nasnuch as the order regarding the
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elimnation of the residential recreation
space requi renent has been issued, the relief
for the residential recreation space is no
| onger needed.

Just to review This case
I ncl udes a PUD-rel ated map anendnent from C2A
to C3A and it's the site of a fornmer gas
station. And the proposal is for 57 apartnent
units with ground floor retail and a total
density of 4.25 FAR and a height of 75 feet.

There are numerous areas of
flexibility that the Applicant requested. One
I's a 30-foot | oading berth rather than the 55-
foot l|oading berth that's required for
projects in excess of 50 units, that access to
the loading will be over a private alley as
opposed to the requirenent for access
excl usively over public space.

There's a nunber of t hi ngs
regardi ng the technical things in the parking
gar age. The grouping of conpact parking

spaces begi nning the grade of the driveway at
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the end of the sidewal k rather than at the
property line and that drive aisles where
they're required to be 20 feet, they would be
narrower in one section.

They need flexibility regarding
the mnimm widths of two courts and they
would like to count parking spaces in vault
space towards their mninmumrequirenent.

The anmenities and benefits are
housing -- new housing and new affordable
housi ng. They're proffering four units at 80
percent of AM. There's envi ronnent al
benefits being proffered. A green roof, bike
par ki ng, the selection of building materi al s,
wat er - conser vi ng | andscapi ng and so on. First
source and MOU for LSDBE, participating,
contributions to Petworth Rec Center, {ark
El ementary School and they've increased the
anopunt in response to the concerns of the
Comm ssion. They've increased the anount of
the contribution to Cark Elenentary from

$50,000 to $75,000 and they are making a
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$30, 000 contribution for store front
enhancenents al ong Georgi a Avenue.

And there was no opposition to the
case and the ANC was i n support -- unqualified
support .

M. Jeffries.

COW SSI ONER  JEFFRI ES: Yes.
Well, Madam Chair, | guess | was the
Comm ssi oner who was sort of |leading the
charge around this whol e LSDBE set aside. And
what the Applicant has said here is that
because of the size of the building, the
anount of space that's available for retail,
In general, 4,800, that it would be sonewhat
of a hardshi p.

| guess | can sonewhat accept
that, although I'msort of curious about other
exanpl es t hat we' ve seen before t he Comm ssi on
here as relates to set asides. And set
asides, | nean, it's just discounted rent.
Yes. To that particular tenant.

" msort of curious about what the
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squar e footages are i n sone of these buil di ngs
that we've seen that have been able to do
that. However, | do think it's a good faith
effort on the part of the Applicant to put
forward sonething to help with you inproving

sort of the retail store fronts al ong Georgi a

Avenue.

| don't know what $30,000 neans.
| nmean, in the schene of things, | don't know
what the Ofice of Planning -- | nean, what's

your famliarity wwth this programand whet her
that goes a | ong way. | see it's for three
store fronts.

M5. HANOUSEK: We were unable to
determ ne how far that $30, 000 woul d go.

COW SSI ONER  JEFFRI ES: Yes.
Because | have just no sense of, you know,
$10,000 for a store front. | just -- | don't
know what that gets you --

M5. HANOUSEK: Right.

COMWM SSI ONER JEFFRIES:  -- really.

But - -
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CHAl RPERSON M TTEN: If | could
just interject.

The one, | think, where they got
it from and | don't know how far it goes
either, but they are trying to mmec --

COMW SSI ONER JEFFRIES:  Right.

CHAl RPERSON M TTEN: - - t he
program and the grants are $10, 000.

COW SSI ONER  JEFFRI ES: Yes.
Right. Right. No. Yes. | realize that.

So, soneone has figured it out,
It's just that it's not here. But anyway,
It's a reasonable gesture and "'mw lling to
go forward.

I wil | comrent on this
architecture. And | think it's probably just
t he rendering that the buil di ng probably | ooks
alittle better when it's being erected. I
think it's probably sonething with this night
shot or sonething. Sonething |ooks a little
subur ban about it. D dn't seemlike it would

be in an urban context. It just |ooks like it
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would fall sonmewhere in Weaton. And so --
that's probably not a good thing to say.

But | think it is sonewhat a bhit

| nproved from what was put forth for -- it's
a critical location. We've clearly, and |
think, you know, in the last year, | think

we've seen nuch better architecture com ng
through here. 1'mquite happy to see that.

But, again, I'm willing to go
forward with this.

CHAI RPERSON M TTEN:  Anyone el se?

M. Parsons.

COW SSI ONER PARSONS: | want to
comment on the architecture as well because |
think they went too far. At |east what | was
concerned about is the fortress-|ike nature of
the turret and t he punched wi ndows at the top.
These little square fortress-1ike w ndows and
what | expected, frankly, is a new treatnent
of that. Either solid brick or reduce the
hei ght of it or sonething. But what they've

done instead is to go and change all of the
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windows in the building -- well, not all of
the windows in the buildings. Sone of the
wi ndows in the building and then, | think,

It's gotten worse.

| think -- | think the original
sketch, that is the facades of the structure
were nore conpetible with one another than
what we've got here. But | would ask M
Turnbull and others to comment on that. |'m
just kind of sorry | brought it up.

| like +the previous building
better, but | still have problens with the
turrets. Do you have that for reference?

COW SSI ONER  TURNBULL: No. I
agree with you and | think it's in -- maybe
It's also that night view which differs from
the daytinme view This shows all that
veget ati on hangi ng over the roof |ine which
don't think it's going to be there, but --

COW SSI ONER ~ PARSONS: They
t hought you wanted a green roof.

COW SSI ONER TURNBULL: [ think
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you're right. | think it nmay have gone too
far. It sort of nowis kind of this jack-o-
| antern lighted -- | nean, | don't want to
take away fromit. | mean, | think they are

trying to make it nore transparent.

you know, we tal ked about it being
a fortress in a tower and | think they took
that too far and went totally the other way.
And | think they nmaybe need to cone back and
maybe lend that a bit.

In context, | nean, you can see
that the w ndows are matching what they're
using on the sides of the building. They are
trying to keep that the sane context as it
goes around. But -- and maybe it's the night
Vi ew. Maybe it's just the orange -- the
glaring. It | ooks cartooni sh and that doesn't
read maybe what it's supposed to really neant
to be. It's just too -- | think may be it's
just the coloration of the rendering that we
got that makes it | ook very harsh.

CHAI RPERSON M TTEN: | think one
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of the things and it cane out at the end of
the hearing is that | don't think the
Appl i cant under st ands how wedded t hey have to
be to this design once we approve it. And
that it's still a work in progress for them

And so as we debate whet her or not
t hey' ve achieved what we think they should
have achi eved, | want you to keep one thing in
mnd and it nay require that we send t hem back
for another refinement which is that the area
for this -- the land area included is 13, 648
square feet. So, this requires a waiver of
the mninmum area requirenent and so the
project has to be of exceptional nerit.

So, you may find -- you may
believe -- the Conmm ssion nmay believe that it
achieves that wth other anenities and
benefits, but | would suggest that perhaps in
order to in the aggregate achieve that
exceptional nerit standard that this design
needs a little bit nore refinenent.

VI CE CHAI RVAN HOOD:  Madam Chai r,
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| et me just say though. | think they went too
far and if you recall Ilooking at the
transcript, | like when we had the daytine

view of sone of those fine subtle changes |
think that were recommended by M. Parsons.

| would be inclined of -- I'm not
sure, but | would just nake a suggestion. |
woul d be inclined of approving it as proposed
and ask themto kind of go back the other way
-- opposite the way that we sent -- well, I'm
not going to say "we", but sone of us may have
sent. Because | really think that it's
totally different.

| like what we had in front of us

previously. | think this site is unique and
| think that was exceptional. 1've never said
that in nine years |'ve been here. I think

for that site was exceptional and | just hate
that they went, first of all, to the night
view. |t may be just CMRK as opposed to RGB.
"' m not sure. But | think we need to send

t hem back the way that they were previously.
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COW SSI ONER TURNBULL.: Madam
Chair, | just wanted to -- getting back to
t hat tower.

| think when that originally cane,
we were tal king about the roof plan and we had
the roof plan and there was a -- on that tower
there was a table. There was a seating area.
And | think we talked about it and it was
going to be an open area and then | think
Conmm ssi oner Parsons rightfully then point
out, said but you can't see out. And that was
right. W said, gee, nmaybe that's an
opportunity to lighten it and give that view
And | think it's, again, there's a sense now
that you alnbst want to enclose it a little
bit and just bring back sone of the nasonry
that was there in the rest of the building.

But | think basically the overal
design is not what we're fighting. It's just
some of these -- it's a fine point here.

COW SSI ONER  JEFFRI ES: well, |

really do feel that it's the rendering. It's
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the quality of the rendering. | think it's
t he ni ght shot versus the day shot. | think
If you're looking at the night shot it just
| ooks very grainy. You're right, the
vegetation | ooks, you know, quite bizarre.

So, you know, | really -- |I"msort
of indifferent on either one of them | think
in general | think the overall plan should
| ook very different. But, again, I"'mwlling
to go forward to take this forward.

CHAI RPERSON M TTEN:  Ckay. \Well,
to try and synt hesi ze everything that | heard,
what I'Il do is nove approval of Case No. 06-
02 and that we will reopen the record to all ow
a refinenment of the design, which basically to
the extent that the pendul um has swuing. It
goes back to the mddle ground which is what
we were |ooking for. And perhaps that wl|
achieve the full support of the Comm ssion and
that perhaps it's just a function of the
renderi ng. But that things that are not

I ntended to be built like the greenery that's
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on the top and on the upper levels, if it's
not going to be built then it shouldn't be
shown.

And also we'll need the Applicant
and we can reopen the record for this, we'll
need the Applicant to indicate because it
doesn't indicate it in the proposed order, how
the units will be nade affordabl e and how, you
know, what's the I ength of the control period
and how that will all be managed. That was
not included. So, | just want to be clear on
what that proffer is.

And then I'lIl ask for a second.

VI CE CHAl RVAN HOCD:  Second.

CHAI RPERSON M TTEN: |Is there any
further discussion?

Then 1'd ask for all those in
favor to pl ease say aye.

( AYES)

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

Ms. Schellin.
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SECRETARY SCHELLI N: The staff
woul d record the vote five to zero to zero to
approve Zoni ng Comm ssion Case No. 06-02 for

proposed action as discussed.

Conmm ssi oner Mtten novi ng,
Comm ssi oner Hood secondi ng. Comm ssi oners
Jeffries, Parsons and Turnbull in favor.

CHAI RPERSON M TTEN:  Thank you.

Ckay. Next is Case No. 07-06 and
this is the Conm ssion's Sua Sponte revi ew of
BZA Case No. 175583.

And, M. Jeffries, would you |ike

to have the first word since you brought this

to --

COW SSI ONER JEFFRI ES: Yes. I
will.

This is a case that | sat with the
BZA perhaps two nonths ago. It's a variance
case. In fact, the Applicant was requesting

several vari ances.
The one variance that | was quite

concerned about was the height. This project
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was | ocated in an R4 Zone.

Currently, 40 or 41 feet in height
and sonehow the Applicant through the
devel opnent programthat was set forth needed
to nove from40 to 41 feet to about 60 feet,
59 or 60 feet.

And the BZA in a vote, three to
two, voted to grant this variance application.
| felt that the BZA had effectively rezoned
this particular site. | thought it was al nost
flat zoning. and | did not think that it was
in the purviewof the jurisdiction of the BZA
to take such an action.

And from where | set, junped a
district froman R4 to an R5B and | felt that
this -- it was a case where the Applicant
failed to nmake any of the variance hurdles
which are very strict from uniqueness to
practical difficulty and particular a third
one in terns of the overall character of the
zone plan, I  think would be clearly,

negatively inpacted by this particular
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application if it were to go forward.

There is just sonmething that |
felt was am ss about what was deci ded and so
| decided to bring it to the Conm ssion to get
your feedback on what was in this application.

CHAI RPERSON M TTEN:  Thank you.

Well, we've all had a chance in
the |l ast couple of weeks to review the record
in the case and that includes all the
subm ssions and the transcript for the hearing
and the decision neeting.

And one thing | just want to say
and | know t hat Conm ssioner Jeffries does not
di sagree with this, is that everyone invol ved
Is well-intentioned because the intention is
that people are trying to figure out a way to
preserve affordable housing for these seven
I ndividuals that currently reside in the
project. And it's a question of how that's
acconpl i shed, not whether that's a good thing
to do.

So, | agree wth you that the
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Appl i cant has not net their burden of proof.
And, you know, it's interesting that the
exceptional condition that was bei ng advanced
was that this is a rundown building in an
| mprovi ng nei ghborhood as if that's sonehow an
exceptional condition.

The ot her bui | di ngs in the
nei ghbor hood, sone are being expanded and
others are not. But they've been renovated
under what ever ci rcunst ances exi st
economcally for them And | think at the
core of this is that we have an Applicant who,
you know, is trying in good faith to address
seven occupants of rent controll ed apartnents
and they have elected not to avail thensel ves
of the relief that's available through the
rent control program And instead they've
sought a subsidy of another sort which is to
expand their building.

And under sone conditions, that
mght -- the case mght be able to be nade,

but not in this case.
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And there's a nunber of things
that concern ne. So, first, | think, you
know, Comm ssioner Jeffries is dead on with
the fact that this is a de facto rezoning of
the site and is inconsistent with the zone
pl an.

Then we have as we sort of step
away fromit, we don't even have a guarantee
of long-term affordability because 1Z was
bei ng i nvoked throughout the case. W don't
have a guarantee of long-term affordability
because it just attaches to those i ndividual s.
We've been told they're elderly.

It's not clear howlong they' Il be
able to stay in the project even, you know, as
| ssues of accessibility becone nore acute for
t hem and so on.

So, you know, there's actually no
guarantee of affordability in this case. And
then, you know, there were subm ssions into
the record about the economcs of this whole

situation. And sonme of the testinony is
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internally inconsistent that | just feel
conpelled to point it out.

They had a pro forma for what the
-- they had a pro forma for the renovation of
the existing units as is. The 20 units and
then they had a pro forma for the expanded
building for a total of 34 units. And then
they talk in less detail about the cost of
operating the building as is.

And they tal k about the fact that
If it were fully occupied, they would | ose
$90, 000 a year because it costs $215,000 a
year to operate the building. Werein a
renovated scenario with full occupancy and
significantly increased real estate taxes, it
only costs $143,000 a year to operate the
bui | di ng. So, the <credibility of the
$215, 000 operating expense figure is called
I nto question by their own figures.

So, | just don't think this is an
appropriate nechanism to use for getting

relief fromrent control situation. | think
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it's a laudable goal to preserve the
affordability of the units. This is not the
ri ght approach. Oherwse, this wll becone
the first of many cases where | andl ords cone
to the BZA and expect because they have rent
control departnents that they wll entitledto
additional density. And that's not the intent
of I|Z And there's relief through other
mechani sns. And so |'mconpletely in support
of Comm ssioner Jeffries' concerns.

Anyone el se?

COW SSI ONER  PARSONS: | would
concur. | don't need to add anyt hi ng.
CHAI RPERSON M TTEN: Ckay. I

think we have a general consensus that --
because of the procedures that we use on a sua
sponte, we don't bring this to a vote. But I
t hi nk the general consensus woul d be that we
reverse the BZA and if that's the general
consensus w thout taking a vote, then we give
the Applicant an opportunity to respond.

Is that the general consensus?
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Ckay. we have nodding heads. That's a
general consensus.

So, Ms. Schellin, what would be
the schedule then for responses from the
Appl i cant ?

SECRETARY SCHELLI N: Four weeks
woul d be May 7th, 3:00 p.m

CHAI RPERSON M TTEN:  Ckay.

SECRETARY SCHELLI N: And t hat
would -- | believe the only party in this was
the ANC so they would also be allowed to
respond if they choose to.

CHAI RPERSON M TTEN:  Ckay. And |
would just in the interest of having a
meani ngf ul response fromthe Applicant, we had
aletter and asking us to take this up as soon
as possi ble. But we want the case addressed on
its nerits and not on the fact that sone of
t he peopl e have vacated and that the project
I's nmoving forward because the Applicant has
chosen to nove ahead at their own risk. And

t hat woul d  not be persuasive to the
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Conmmi ssi on.

So, to the extent that there would
be -- that would be part of the subm ssion,
It's not necessary.

Anyone el se? Any comments?

Ckay.

Thank you, Conmm ssioner Jeffries.

Now we're ready to nove to final
action and the first case under final action
Is Case No. 03-30A. And this is a request for
a time extension in the PUD that we had in
Square 643 and if you'll renenber this was a
historic church 1in southwest. And the
proposal was for an apartnent project and the
sanctuary of the church woul d be preserved as
an office space for a nonprofit. And the
Applicant is requesting the tine extension
because they've had difficulty attracting a
tenant to the nonprofit office space. And
t hey need that to go forward cont enpor aneously
wth the residential portion of the project

and the thing that's made it difficult to
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attract the tenant Is the uncertainty
surroundi ng the Randall School devel opnent.
And that deal closed |last year -- late |ast
year.

So, that's the basis for asking
for the extension and this would be a three-
hear extension which would be that they woul d
have an additional two years to file for a
building permit and another year to begin
constructi on.

So, is there any --

VI CE CHAI RVAN HOOD:  Madam Chai r,
| woul d nove approval of the tinme extension as

requested in Zoning Comm ssion Case No. 03-

30A.

CHAl RPERSON M TTEN: Thank you.
Is there a second? |[|'ll second.

Any di scussi on?

COW SSI ONER  PARSONS: Madam
Chair, I'msure Ms. Steingasser can hel p.

The Randall School site is still
federally owned. |s there sonebody pl anning
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the PUD or sonething to bring before us for
t he Randal | School, even though it's not owned
by the District of Colunbia?

MS. STEI NGASSER: | don't think
the Randall School site itself is federally
owned. | think the rec center immediately to
its east is the federal |and?

COW SSI ONER  PARSONS: No. ' m
pretty sure it's all federally owned. It's
part of the conveyance in the |and transfer to
the District of Colunbia.

MS. STEI NGASSER: Oh, maybe it's--
| can double check on that but there's nost
definitely a PUD. The city has entered an
agreenent with the Corcoran School and there's
nost definitely a PUD com ng before the Zoni ng
Conmi ssi on.

COMM SSI ONER PARSONS:  We' d better
check that so we don't shoot each other in the
f oot .

V. STEI NGASSER: kay.
Definitely.
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COW SSI ONER PARSONS:  All right.

CHAl RPERSON M TTEN: Any ot her
comrents or questions? Al right.

Then all those in favor, please
aye.

( AYE)

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

M's. Schellin.

SECRETARY SCHELLI N: Staff would
record the vote five to zero to zero to
approve the three-year tine extension in
Zoni ng Comm ssi on Case No. 03-30A

Conmm ssi oner Hood novi ng,
Conmm ssi oner Mtten seconding. Comm ssioners
Jeffries, Parsons and Turnbull in favor.

CHAI RPERSON M TTEN:  Thank you.

The next is Case No. 06-41. And
this, if you'll renenber is a proposal from
Canden Devel opnent for an apartnent buil ding
at 1325 S. Capitol Street and it was before us

for reviewmng the Capitol Gateway Overl ay.
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And so we didn't take proposed action because
we're using BZA rules in that case. So, we
have not deliberated on this before.

But there really 1is kind of
threshold issue that | wanted to tal k about
first before we get into the balance of it.
And we've had sone additional subm ssions.

Do we have to reopen the record
for anything on this?

SECRETARY SCHELLIN:  No. Nothing
on this one.

CHAl RPERSON M TTEN: Ckay. And
that is that the Applicant is requesting --
they are requesting an FAR of 6.55 and the
matter of right density in the C2C zone
district is 6.0. So, in effect, they're
asking for a density variance and that is in
di rect furtherance of affordabl e housi ng whi ch
bears a strong resenblance to the sua sponte
case that we just took up.

And they're sort of invoking 1Z,

al though 1Z doesn't -- is not in effect yet.
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And the Ofice of Planning in advancing the
variance argunent has suggested that this is
uni que because the Ofice of Planning
encouraged themto provide -- the Ofice of
Pl anni ng encouraged the provide affordable
housi ng sort of in the spirit of [Z but the
regul ations haven't caught up wth this
proposal yet.

So, the reason to nme it's a
threshol d i ssue i s because we basically -- the
sentinents that were expressed in the sua
sponte case |'mjust concerned about using a
vari ance nmechanismfor a brand new project to
provi de the density for the af fordabl e housi ng
and sort of in advance of | Z and then this is
not a perfect rendering of 1Z either.

So, can | just get sone feedback
about this?

COW SSI ONER JEFFRI ES: Yes. I
think it's wvery inportant that we be
consi stent here. You know, these are not

PUDs. The variance test is pure and --
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CHAl RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRIES:  -- and we
need to nmake it predictable and very clear.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER  JEFFRI ES: And |
think that as much as | think we would like to
have af f ordabl e housi ng here, | think it would
be a wonderful thing. You know, at sone
poi nt, you know, we really need to really be
very consistent about how we review these
cases.

So, | think that, you know, from
where | sit, | would like to not go the route
of , you know, if they've not net the variance
test here, I'"'mnot willing to nove forward.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: | agree.

CHAl RPERSON M TTEN: Thank you.
Anyone el se want to weigh in before | put ny
oar in the water?

Well, you know, it's funny that

you should say it's not a PUD because, | nean,
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clearly it's not. But in alot of these cases
where we're finding where people are com ng
for a design review, they're acting like a
PUD. And in this case they were acting |ike
a PUD --

COMW SSI ONER JEFFRIES:  Right.

CHAI RPERSON M TTEN:  -- in sone of
the things that they were suggesting they
woul d do. It's alnmost like a proffer, even
though it wasn't directly rel ated.

So, | think there's three ways to
go in that particular case that woul d make us
nore confortable.

One, would be for themto wait for
|Z to be inplenented and |'ve been advised
that 1Z could be inplenented by the end of
this calendar year or fiscal year, |'m not
sure whi ch

M. Bergstein.

MR. BERGSTEI N: I t hi nk
realistically by the tinmne we get the

regul ations by the end of the cal endar year.
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CHAI RPERSON M TTEN: End of the
cal endar year.

Anot her which is to ne not opti nal
woul d be to have themnodify their proposal so
that it doesn't require the variance and then
It wouldn't probably require the height
variance either -- the density variance and
t hen the hei ght variance.

And then the third which would be
simlar to another sua sponte case that we
took up on 14th Street would be to convert
this to a Planned Unit Devel opnent. And |
think that they'd have a very easy tine of it
as a Pl anned Unit Devel opnent in that we coul d
do an expedited hearing, although they'd have
to make application. But | think we could do
t he 30-day reviewinstead of the 45 day and so
on.

And what would be required woul d
be for a PUD-rel ated map anendnent to C3C. |
woul dn't want to see nore density and |

woul dn't want to see nore height. But they
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woul d need that in order to get under the PUD
gui del ines the density and t he hei ght because
you can't get it under the C2C PUD

| think that woul d be the cl eanest
and it would -- | don't know that it would
even need any addi ti onal proffers because they
have, you know, they have a strong case for,
you know, environnmental anmenities and just the
overal | proposal regarding affordabl e housi ng
and so on.

So, I'd Ilike to encourage that and
If we got a request for a special public
nmeeting we could even set that down at a
speci al public neeting. So, just keep that in

mnd if a request cones in to piggy back that

on.

COW SSI ONER  JEFFRI ES: | think
that's a very good sol ution. | think that
covers all the bases. | nean, if we can
really expedite the process, | think then

we' re doing our part.

CHAI RPERSON M TTEN: Yes. And |
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think you're right.

First of all, consistency is
| nportant but also, you know, the variance
standard is very high and it shouldn't be
abused t o advance a good cause because there's
ot her mechani sns that are avail abl e and t hose
mechani sns  should be used when they're
appropri ate.

Ckay. So, okay. We'Ill just defer
and | et the Applicant decide how they want to
proceed there.

' ve been advised by M. Bergstein
that we don't even have to -- if the Appli cant
were to set down their proposal, were to
proffer to the Comm ssion, that the proposal
would remain the sanme but for a PUD-rel ated
map anendnent to C3C, that we could waive the
setdown exercise entirely and that we coul d
aut horize Ms. Schellin to advertise the case
for 30 days and then just proceed directly to
a hearing.

So, if it's the consensus of the
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Conmmi ssion that as | ong as the proposal itself
does not change but then we're to include a
PUD-rel ated map anendnent to C3C, that we
woul d aut horize her to advertise that for 30
days and schedul e a heari ng.

COW SSI ONER JEFFRI ES: Wth the
af f or dabl e housi ng?

CHAI RPERSON M TTEN: Wth
everything the sane except -- everything the
same except for a PUD-related map anendnent.
Ckay. | have a consensus to do that.

kay. Geat. Al right.

Next for final action is Case No.
06-25. And this is Text and Map Anendnents to
the CG Overlay Boundari es. But there's no
addi ti onal information since we took proposed
action and this is just sonme, you know, nore
or less mnor adjustnments to the CG Overl ay.

And | woul d nove approval.

COW SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Thank vyou,

M. Par sons.
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Any di scussi on?

All those in favor, please say
aye.

( AYES)

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

Ms. Schellin.

SECRETARY SCHELLI N: Yes. The
staff would record the vote five to zero to
zero to approve final action in Zoning
Conmi ssi on Case No. 06-25.

Comm ssi oner Mtten novi ng,
Comm ssi oner Par sons secondi ng. Conmi ssi oners
Hood, Jeffries and Turnbull in favor.

CHAI RPERSON M TTEN:  Thank you.

Next is Case. No. 06-08. And this
Is the PUD at Fort Lincoln for -- | forget
what that particular project is called. But
| guess it's called Gateway Village, LLC

And we did ask for an additional
subm ssion. W reopened the record to take in

the additional subm ssion fromthe Applicant
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to address some concerns that we had about
what precisely the proffer was regarding
| andscaping and the road reinprovenents as
well as the concern about the stormater
managemnent .

And 1I'd ask if anyone has
| i ngering concern.

M. Parsons.

COW SSI ONER PARSONS: [''m
satisfied with the stormvat er managenent whi ch
I's what | was focusing on.

CHAl RPERSON M TTEN:. Ckay.

COW SSI ONER  PARSONS: That is
Condi ti on Nunber 8.

CHAI RPERSON M TTEN: Yes. And
we've also included in the request is that

they not be required to produce the MU to --

wth the Departnent of Small and Local
Busi ness Devel opnent or whatever. | can't
remenber what the new nane is. But to use

LSDBEs that they not be required to provide

that until they go for a building permt.
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VI CE CHAI RVAN HOOD:  Madam Chai r,
with that, with the anmendnents or corrections
they'd noted with the additions, | would
approve Zoni ng Conm ssion Case No. 06-08.

CHAI RPERSON M TTEN: Thank vyou,
M. Hood. |Is there a second?

COW SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Parsons.

Any further discussion?

COW SSI ONER JEFFRI ES: | am not
participating.

CHAl RPERSON M TTEN: And we're
taking note that M. Jeffries has not
participated in this case.

If there's no further discussion
then all those in favor please say aye.

( AYE)

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

SECRETARY SCHELLI N: Staff would

record the vote four to zero to one to approve
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final action in Zoning Comm ssion Case 06-08.
Comm ssi oner Hood novi ng,
Comm ssi oner Par sons secondi ng. Comm ssi oners
Mtten and Turnbull in favor. Conmmi ssi oner
Jeffries not voting, having not partici pated.

CHAI RPERSON M TTEN:  Yes.

The next case is one in which |
did not participate and it's Case No. 06-24.

And M. Hood wIll nanage the
di scussion in this case. Level 2.

VI CE CHAI RVAN HOOD: Level 2.
Ckay.

Zoni ng Conm ssion Case No. 06-24.
That's t he Level 2 Devel opnent, LLC,
consol idated PUD at 2400 14th Street, NW

Ms. Schellin.

SECRETARY SCHELLI N: Yes. W
received a letter today from Holland and
Kni ght on behal f of the Applicant. W' Il need
to reopen the record to accept it.

The request is to -- the letter

itself is requesting an expedited order which
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would require us to get it to the D.C_
Regi ster by noon this Thursday in order to
meet their request.

VI CE CHAI RVAN HOOD:  Ckay.

Col l eagues, <can | just get a
general consensus that we just reopen the
record to accept this letter?

Now, |I'mnot sure howthat's going

to work. W have no control over how the
orders are done. |'Ill leave that mainly up to
staff. But | think -- this letter cane to us
In our submttals this evening. | don't want

to read the whole letter, but the gist of it.

Applicant respectfully requests
that the Zoning Comm ssion issue it's witten
order for the case intinme for the order to be
publ i shed by April 20, 2007. The Applicant
understands the significance of this request
on considering nunerous pending witten
orders. However, tinme is of the essence
because of the | ender of the PUD has required

the Applicant to provide evidence of the
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under -t est ed PUD approval including expiration
of all applicable appeals period by June 1st,
2007. In the event this deadline is not net,
the | ender has a right to cancel financing for
the project.

| think just through courtesy, |
woul d just open the record. But, again, |
want to state for therecordit's really going
to be up to staff. And, you know, | don't
know what the schedule |ooks like. [|'msure
as they've already noted in their letter,
there are pendi ng orders before this one. And
|'"'m sure a |lot of them m ght have the sane
| Ssue.

So, unless ny colleagues have a
problem | don't see -- | don't think we need
to do a notion to reopen the record.

CGeneral consensus. Ckay. Thank
you.

Wth that, and again that's a
matter that's going to be left up to staff and

OAG and everyone el se who has to go through
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the novenents of this work to put this
t oget her.

Can we leave it at that? Ckay.
Good.

Ckay. Agai n, col |l eagues, we've
hashed thi s out during our proposed and unl ess
there's anything else, I will nove approval of
Zoni ng Comm ssion Case No. 06-24 and ask for
a second.

COW SSI ONER JEFFRI ES:  Second.

VI CE CHAl RMAN HOOD: The noved is
seconded.

Al'l those in favor?

( AYES)

VICE CHAIRVAN  HOOD: Any
opposi tion?

So staff would you record the
vot e?

SECRETARY SCHELLI N:  Yes.

COWM SSI ONER PARSONS: | didn't
partici pate.

SECRETARY SCHELLIN: Right.
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| would record the vote three to
zero to two to approve final action of Zoning
Conmmi ssi on Case No. 06-24.

Conmm ssi oner Hood novi ng,
Conmmi ssi oner Jeffries secondi ng. Conmm ssi oner
Turnbull in favor. Comm ssioners Mtten and
Par sons not voting, having not participated.

CHAI RPERSON M TTEN:  Thank you.

Thank you, M. Hood.

Next i s Zoni ng Comm ssi on Case No.
06- 36.

And if you renenber we took
proposed action at the conclusion of the
hearing. And this was to rezone certain sites
W thin ANC- 1A' s boundary from R5B to R4.

And | woul d nove approval.

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Jeffries.

Any di scussi on?

All those in favor pl ease say aye.

( AYES)
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CHAl RPERSON M TTEN: Those opposed
pl ease say no.

Ms. Schellin.

SECRETARY SCHELLI N: Yes. St af f
woul d record the vote five to zero to zero to
approve final action in Zoni ng Conm ssi on Case
No. 06- 36.

Conmm ssi oner Mtten novi ng,
Conmmi ssi oner Jeffries seconding.

Comm ssi oners Hood, Parsons and
Turnbull in favor.

CHAI RPERSON M TTEN:  Thank you.

Next is Case No. 05-39 and this is
the St. Martin's PUD

And we had asked for a variety of
responses -- a variety of 1issues to be
addressed by the Applicant and we received an
addi ti onal subm ssion fromthemon March 26t h.

And |I'd ask, are there any
lingering concerns on the part of the
Conmi ssi on?

COW SSI ONER JEFFRIES:  Well, I'm
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| ooki ng at Nunber 5, the use of brick in the
courtyard. It says the Applicant's architect
testified brick adds additional $5 to $8 and
they're effectively saying they don't have the
resour ces.

|"msorry. | just renmenbered them
having | ots of resources when they were here.
But anyway, just a conment.

CHAl RPERSON M TTEN: Ckay.

M . Hood.

VI CE CHAI RVAN HOOD:  Madam Chai r,
| see they did re-look at the parking fee for
the very | ow incone residents.

Wiile |I'"mnot going to bel abor, |
still was unclear exactly howthat's going to
wor K. How is that enforceable? What is it
that we can nmake sure -- to make sure that
that happens? At least the way | read it,
it's |ike open-ended. But | don't think
that's a fight that | want to pursue because
of all of the other things that are happening
with this project.
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Thank you.

CHAI RPERSON M TTEN:  Thank you.

Anyone el se?

Al right. Then |I'd nove approval
of Case No. 05-39.

VI CE CHAl RVAN HOCD:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M . Hood.

Any further discussion?

All those in favor pl ease say aye.

( AYES)

CHAI RPERSON M TTEN: Those
opposed, please say no.

M's. Schellin.

SECRETARY SCHELLI N: Staff would
record the vote five to zero to zero to

approve final action in Zoni ng Conm ssi on Case

No. 05-39.

Conmm ssi oner Mtten novi ng,
Comm ssi oner Hood secondi ng. Commi ssi oners
Jeffries, Parsons and Turnbull in favor.

CHAl RPERSON M TTEN: Thank you
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Lastly under final action we have
Case No. 04-24A. And this is the PUD at Rhode
| sl and Avenue Metro.

SECRETARY  SCHELLI N: Chai r man
Mtten, if | may?

Exhibit 32, the Applicant did not
ask for the record to be reopened, but it wll
need to be reopened in order to accept their
April 3rd letter which is requesting sone
additional flexibility.

CHAI RPERSON M TTEN:  Ckay. Thank
you.

| would nove that we reopen the
record to receive Exhibit Nunber 32.

VI CE CHAl RVAN HOCD:  Second.

CHAI RPERSON M TTEN: Thank vyou,
M. Hood.

All those in favor pl ease say aye.

( AYES)

CHAl RPERSON M TTEN: Those opposed
pl ease say no.

SECRETARY SCHELLI N: Staff would
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record the vote five to zero to zero to reopen
the record i n Zoni ng Conm ssi on Case 04-24Ato

accept the Applicant's April 3rd letter.

Conmm ssi oner Mtten novi ng,
Comm ssi oner Hood secondi ng. Comm ssi oners
Turnbul |, Jeffries and Parsons in favor.

CHAI RPERSON M TTEN:  Thank you.

So, we have now two subm ssions
fromthe Applicant. One March 21st and one
April 3rd. And 1'd ask are there any
remai ni ng concerns?

VI CE CHAI RVAN HOOD:  Madam Chai r,
If there are no renmaining concerns, Mdam
Chair, | would like to nove approval. It's ny
pl easure to nove approval of Zoni ng Conm ssi on
Case No. 04-24A

COWM SSI ONER TURNBULL:  Second.

COW SSI ONER JEFFRI ES: The
nmet anor phosi s.

CHAI RPERSON M TTEN:  You deserve a
|l ot of credit for bringing this to really --

bei ng very demandi ng of the Applicant.
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COW SSI ONER JEFFRI ES: He was a
sapling and now he's a big old --

VI CE CHAI RVAN HOCQOD: | want to
t hank them for bei ng responsive.

CHAI RPERSON M TTEN: So, it's |l ove
al | around.

SECRETARY SCHELLI N: Excuse ne,
Chairman M tten.

M. Turnbull wasn't at the --

COW SSI ONER  TURNBULL: | wasn't
at the final --

SECRETARY SCHELLI N: Ri ght. So,
he has to wi thdraw his second.

COW SSI ONER  JEFFRI ES: [ 1
second.

CHAl RPERSON M TTEN: Ckay. W got
M. Jeffries then.

CHAl RPERSON M TTEN: Ckay. Al
those in favor, please say aye.

( AYES)

CHAl RPERSON M TTEN: Those opposed

pl ease say no.
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Ms. Schellin.

SECRETARY SCHELLI N: Staff woul d
record the vote four to zero to one to approve
final action on Zoni ng Comm ssi on Case No. 04-
24A.

Conmm ssi oner Hood novi ng,
Commi ssi oner Jeffries secondi ng.
Comm ssioners Mtten and Parsons in favor.
Conmm ssi oner Turnbull not voting, having not
parti ci pated.

CHAI RPERSON M TTEN:  Thank you.

Now, there's just one or there's
two pieces of correspondence to address. I
can't seem to put ny hand on it, but |
remenber what it is.

The first one IS sone
correspondence that ANC-1C had submtted to
the Comm ssion asking us to -- they were
trying to appeal a decision of the Public
Space Comm ttee to t he Zoni ng Comm ssion. And
as much fun as that m ght be, we don't have

the authority for that. So, | just want to
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make that clear. Although they should be able
to appeal sonewhere | hope.

And then the second is an
extensi on of our hearing fromthe other night
In Case No. 07-03. And, if you renenber, the
folks from ANC-6A requested that we take
energency action on the text anendnent for --

|"'msorry. D d |l get the case w ong.

Gh, I'm sorry, I'm totally --
okay. Then |'mon the other one. |It's still
ANC-6A. 1'Ill get to this one in a second.

Let nme just stick with what |
started to say.

The request, it mght not have
been a piece of correspondence, but it was a
request from ANC-6A to take enmergency action
I n Case No. 07-03 regardi ng t he text anendnent
to Section 401.1. And | said that we would
take that up tonight.

And one of the things is that the
origin and we talked a little about this

during the hearing.
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The origin of that case was the
Appl etree appeal of their building permt.
And since that decision and the order is not
yet witten, although maybe M. Bergstein can
gi ve ne an update on the i ssuance -- timng of
t he i ssuance?

MR BERGSTEIN: | woul d i magi ne --
well, I'lIl have it to the Ofice of Zoning
this week. And thenit's a matter of how | ong
It takes the Board to review the order.

CHAI RPERSON M TTEN:. Ckay.

MR,  BERGSTEI N: | would inmagine
two to three weeks.

CHAI RPERSON M TTEN:  Ckay. Thank
you.

Since | participated in that case,
| had intended to bring for sua sponte revi ew
by the Conm ssion one of the issues in the
case. And it ironically is not 401.1. But it
was the third item

There were three bases on which

the Zoning Adm nistrator nmade his decision.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

And the third issue had related to parking.
And it turned on specifically the nunber of
exi sting parking spaces which is why | was
asking M. Parker earlier about guidance for
the historic -- the case regarding parking in
hi storic structures. And the BZA di sagreed
Wi th the Zoning Adm nistrator. And | felt
that the issue in the case went far beyond --
for the Zoning Adm nistrator went far beyond
that particular case because then in the
occasions which there wll be occasions
because of these exenptions for historic
structures and for other reasons that the
Zoning Adm nistrator has to opine about the
nunber of parking spaces. And | just thought
that the BZA was off base there.

So, I wll be bringing that once
the order is witten to the Comm ssion and for
your consideration to take up a sua sponte
review of it. And when we do so, | wll ask
to stay the order, the effect of the BZA order

which will then enconpass the issues related
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to 401.1 which would then nove the need for
enmer gency action.

So, | just wanted to say all that.
It doesn't require any action on our part at
thi s point.

And then --

COW SSI ONER  JEFFRI ES: It's a
preview. Right?

CHAI RPERSON M TTEN: That was a

previ ew.

And then the final item under
correspondence is that we -- no, this is --
wait a mnute. | lost it again. Ckay.

Is a request for -- this is a

di fferent request fromANC-6A for an energency
text anmendnent in the H Street Northeast
Commerci al Zone. And the -- I'mjust going to
read this.

The mechani smt hat our Conm ssion,
meaning their ANC, proffers to achieve its
goal which is to preserve the integrity and

goals of the H Street Overlay 1is an
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I nstruction to the director of the Ofice of
Zoning to suspend and refuse acceptance of
applications for nore perm ssive zoning for
any property which is governed by the H Street
Overl ay.

It says, this energency rule-
making is justified by the imedi ate danger
posed by the application for rezoning and a
PUD i n Zoni ng Comm ssion Case No. 05-37.

So, anyway they're basically
sayi ng, don't consi der these on a case-by-case
basi s. Just have this blanket, | guess,
nor at ori um on accepting applications.

My concern is, they get to weigh
I n on each application as it cones in. So,
don't wunderstand why we would instruct the
di rector of Z not to take anynore
applications. | think the mechani smfor them
addressing the Conm ssion -- addressing their
concerns to the Commssion is in a hearing as
t hese cases cone forward.

COW SSI ONER PARSONS: How do we
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get the authority to do sonethi ng?

CHAI RPERSON M TTEN: | don't even
know. | nean, | don't even know.

COW SSI ONER PARSONS: It sounds
i1legal to ne.

CHAI RPERSON M TTEN: See ever ybody
t hi nks we can do everyt hi ng.

COMM SSI ONER  PARSONS: Yes. But
why woul d you tell people they can't exercise
their property rights. Cone on.

CHAI RPERSON M TTEN:  Yes. | know.

COW SSI ONER PARSONS: I
understand their plight, but | don't think
that's the sl edge hammer to use.

CHAl RPERSON M TTEN: Ri ght . I
t hi nk we can just address these concerns on a
case- by-case basis and ANC-6A i s a regul ar and
active parti ci pant bef ore t he Zoni ng
Conmmi ssion and so we look forward to their
voi cing their concerns as cases cone before
us.

So, if there's nothing else for
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t he Comm ssion tonight, | think we're ready to
adj our n.

Thank you.

(Wher eupon, the above matter was

concluded at 8:51 p.m)
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