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P-ROGCGEEDI-NGS
10: 31 a. m

CHAI RPERSON M LLER:  Good nor ni ng.
We're going to start the hearing. It's Apri
17t h, 2007. Public hearing of the Board of
Zoni ng Adjustnment. W just went through the
I ntroductions of the Board Menbers and Staff.
So, I"'mnot going to do that again except to
add that M. Turnbull representing the Zoning
Comm ssion to ny right has joined us for the
heari ng.

Copi es of today's hearing agenda
are available to you and are |ocated to ny
left in the wall bin near the door.

Please be advised that this
proceeding is being recorded by a court
reporter and is also webcast live.

Accordingly, we nust ask you to
refrain fromany di sruptive noises or actions
I n the hearing room

When presenting information to the

Board, please turn on and speak into the
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m crophone first stating your nane and hone
addr ess. Wen you are finished speaking,
pl ease turn your m crophone off so that your
m crophone is no |onger picking up sound or
backgr ound noi se.

Al persons planning to testify
either in favor or in opposition are to fill
out two wtness cards. These cards are
| ocated to ny left on the table near the door
and on the wtness tables. Upon com ng
forward to speak to the Board, please give
both cards to the reporter sitting to ny
right.

The order of procedure for special
exceptions and variances is (1) statenment and
W tnesses of the Applicant, (2) governnent
reports I ncl udi ng Ofice of Pl anni ng,
Departnment of Public Wrks, DDOT, et cetera,
(3) report of the Advisory Neighborhood
Comm ssion, (4) parties or persons i n support,
(5) parties or persons in opposition, (6)

cl osing remarks by the Applicant.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Pursuant to Sections 3117.4 and
3117.5, the following tine constraints nmay be
mai nt ai ned: The Applicant, Appell ant, persons
and parties except an ANC i n support including
W t nesses 60 m nutes coll ectively. Appellees,
persons and parties except an ANC in
opposition including wtnesses 60 mnutes
collectively. Individuals three m nutes.

These tinme constraints do not
I ncl ude cross exam nation and/or questions
fromthe Board.

Cross exam nation of witnesses is
permtted by the Applicant or parties. The
ANC w thin which the property is located is
automatically a party in a special exception
or variance case. Nothing prohibits the Board
frompl aci ng reasonabl e restrictions on cross
exam nation including tinme limts and
limtations onthe scope of cross exam nati on.

The record will be closed at the
conclusion of each <case except for any

mat eri al specifically requested by the Board.
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The Board and the staff will specify at the
end of the hearing exactly what is expected
and the date when the persons nmust submt the
evidence to the Ofice of Zoning.

After the record is closed, no
other information will be accepted by the
Boar d.

The Sunshine Act requires that the
public hearing on each case be held in the
open before the public. The Board nmay
consistent wthits rules of procedure and t he
Sunshi ne Act enter executive session during or
after the public hearing on a case for
pur poses of reviewing the record or
del i berating on the case.

The deci sion of the Board in these
contested cases nust be based exclusively on
the public record. To avoid any appearance to
the contrary, the Board requests that persons
not engage the Menbers of the Board in
conversati on.

Please turn off all beepers and
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cell phones at this tine so as not to disrupt
t hese proceedi ngs.

The Board wll now consider any
prelimnary matters.

Prelimnary matters are those
which relate to whether a case wll or should
be heard today such as requests for
post ponenent, continuance or wthdrawal or
whet her proper and adequate notice of the
heari ng has been given.

If you are not prepared to go
forward with a case today or if you believe
that the Board shoul d not proceed, nowis the
time to raise such a matter.

Does t he staff have any
prelimnary matters?

MS. BAILEY: Madam Chair, Menbers
of the Board, to everyone, good norning.

There is, Madam Chair, and it has
to do with Application Nunber 17593 of Al ex
and Maryam Nock N-O- C- K. That applicati on was

w t hdr awn.
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CHAI RPERSON M LLER: Thank you and
| understand that no actionis required by the
Boar d.

V. BAI LEY: No action 1is
requi red.

CHAI RPERSON M LLER:  Thank you.

MS. BAI LEY: There is another
prelimnary matter and it has to do wth
anot her case, but perhaps it's best taken up
when the case is called. That's 17592.

CHAI RPERSON M LLER: | agree and
that is our first case on the agenda.
Correct?

M5. BAILEY: That's correct.

CHAI RPERSON M LLER: At this point
then, Ms. Bailey, would you adm nister the
oath and then we'll call the first case.

MS. BAI LEY: Sur e. Al'l those
persons wshing totestify today pl ease stand.
Wul d you pl ease raise your right hand? Do
you solemly swear or affirm that the

testinony that you will be giving will be the
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10

truth, the whole truth and nothing but the
truth? Thank you.

The first case is Application
Number 17592 of Jeff and Susie Bradbury,
pursuant to 11 DCMR 3104.1 for a special
exception to construct a garage serving a
single-famly row dwel ling under Section 223
not neeting the | ot occupancy requirenents of
Section 403. The property is zoned R-4 and
iIt's located at 740 9th Street, S. E., Square
950, Lot 69.

Menbers of the Board, the project
was advertised as needing relief from the
Speci al Excepti on Provi si ons of t he
Regul ations. The file does indicate that the
Ofice of Planning is of the opinion that a

vari ance may be needed for this project, Madam

Chair.

CHAI RPERSON M LLER: Thank vyou
very nuch. Wuld the parties please cone
f orward?

And is there an ANC? OCh, good.
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You can cone forward as well as you are a
party. Ckay.

Good norning. Could you identify
yoursel ves for the record pl ease?

M5. FOALER H, |'m Jennifer
Fower. [|I'mthe architect and agent on this
proj ect.

MR. BRADBURY: Jeff Bradbury, one
of the owners of the property.

CHAI RPERSON M LLER:  Um hum

M5. BRADBURY: Susan Bradbury, the
ot her owner.

CHAI RPERSON M LLER:  Ckay.

COW SSI ONER  OSTERGAARD: Good
norning. |'mDaniel Ostergaard, ANC 6B04. |
happen to live right across the alley fromthe
Appl i cants.

CHAIl RPERSON M LLER: |'msorry and
who's with you?

COW SSI ONER OSTERGAARD: I
represent the ANC

CHAl RPERSON M LLER:  Onh, okay. |
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12

t hought you said and you had sonebody wth
you.

COW SSI ONER OSTERGAARD: | ] ust
happen to live right across the alley, m'am
fromthe --

CHAI RPERSON M LLER:  Ch, you live
across the alley. Ckay.

You're the ANC Conm ssioner for
the Single Menber District that it's | ocated
I n?

COW SSI ONER  OSTERGAARD: Yes, |
am ma'am Yes.

CHAl RPERSON M LLER: Ckay. And

aut hori zed by the ANC to represent the ANC

COMW SSI ONER  OSTERGAARD: Yes,
ma' am

CHAI RPERSON M LLER  Ckay. W do
have a little winkle here. Just so -- why

don't we start with that. O fice of Planning
has assessed that you should have advertised
for variance relief and what's your position

on that?
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M5. FOALER: Okay. Just to give
you a little background --

CHAl RPERSON M LLER:  Ckay.

M5, FOAER: -- we applied in
Decenber and at that tine, we were under the
assunption it was a special exception. The
precedence that | knew about before that were
speci al exceptions.

In March, we were contacted by the
Ofice of Planning and told that it was
possi bly going to be reviewed as a vari ance.
So, at that point, we sent letters to BZA
ANC, Capitol H Il Restoration, all of the
I nvol ved parties as well as all the neighbors
Wi thin 200 feet tolet themknowthat it would
be possi bly exam ned as a vari ance i nstead of
a special exception. So, that's how we
addressed that issue and that was based on a
neeting | had with M. Nero. What he
suggested that we do.

And we do have support from the

ANC. Capitol H Il Restoration, | have the
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letter. They just gave it to ne yesterday to
give you and Historic has agreed to sign off
at staff level. However, all have been as a
speci al exception and not a vari ance.

CHAl RPERSON M LLER: Before we go
down to others, do you have a preference as to
how you would Iike to proceed with this case
gi ven that change?

Is it that -- first of all, there
was a question with notice. It seens |ike
you' ve addressed the question of notice.

But, is it your preference to go
forward or --

M5. FOMLLER: [It's ny understandi ng
that if we went to file for permts wth the
speci al exception relief we may be turned down
at DCRA. |Is that correct?

| nmean that's my understanding.

So, | think we need to proceed with the
vari ance.

CHAI RPERSON M LLER: That's
correct. Well, | think it's the Board's
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initial assessnent as well that a variance is
requi red.

You nmade sone reference to
precedents, but | don't know what precedents
you may have been tal ki ng about.

But, it's our initial view unless
you were to say sonet hi ng persuasi ve to change
our mnds that this should be a variance and
it requires different tests as you know and
the -- we'll nove on to the ANC as wel |, but
It appears that the ANC and Capitol Hil
Restoration Society addressed the case as a
speci al excepti on.

So, | would like to turn -- what
IS your nane? |'msorry.

COMMI SSI ONER OSTERGAARD:
Conmm ssi oner Dani el Ost ergaard, Madam
Secretary.

CHAIl RPERSON M LLER: Dani el .
Ckay.

COW SSI ONER  OSTERGAARD: Madam

Chair. Excuse ne.
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CHAI RPERSON M LLER: One of our
I ssues always is |like note as a opportunity
for the ANCto weigh in fully and the question
Is when the ANC |ooked at this case and
they're looking at the sanme structure.
They' re | ooki ng at the sane plans | under st and
that, but still they're looking at is as a
speci al exception considering different tests
and one of our questions is whether or not the
ANC shoul d take a | ook at this as a vari ance.

COW SSI ONER OSTERGAARD: Ve did
vote on this as a speci al exception and one of
the reasons we cane today specifically in
addition to support the project is also to ask
and request respectfully that this issue to be
cl eared up sonewhat because we do have a | ot
of constituents who are asking us what they
shoul d do and from our perspective, if it is
going to be fromthis point in the future a
vari ance versus a speci al exception, we woul d
respectfully request that that be perhaps at

| east under st ood. Perhaps clarified for us
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17

how nuch -- the position over other ANCs m ght
be on that, but | know for a fact in this
particular alley, for exanple, there will be
other very simlar packages forthcomng |'m
sure in the future and at that point in tineg,
you know, the question has cone to us is this
a variance or is this a special exception?

So, we would ask respectfully
clarification so we can go back to our
constituents with that, na'am

VI CE- CHAl RPERSON ETHERLY: Sur e.
Just if | may, Madam Chair, just to kind of
junp in here to further orient us on where we
are. | think as perhaps Ms. Fow er now knows
and perhaps the Applicants, what's throw ng
this into a variance situation is the |ot
occupancy 1issue based on the Ofice of
Pl anni ng' s report and, of course, we'll get to
that in sone detail.

The | ot occupancy restriction as
you know is 60 percent. You're currently at

42 percent. The application as it's proposed
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woul d nove you up to 63.9 which is 3.9 percent
beyond where you can be.

So, one of the options that you
have here, and |I' mnot suggesting it or trying
to offer you guidance, is as the Ofice of
Planning indicated inits report you coul d, of
course, downsize a little bit. But, for the
purposes of just furthering the ANC s
understandi ng of the matter, that's the issue
here that's throwing this into a variance
scenari o. If it were snmaller, we mght not
necessarily be at this juncture.

So, | think the Chair has nore
t han adequately laid out kind of where we are
and |'m confortable noving forward just as
long as we kind of clarify exactly what the
desire is on the part of the Applicant in
terns of how they want to proceed.

| think I'"'m hearing that they're
going to proceed as a variance and we'll just
listen to the case and see where we are.

CHAI RPERSON M LLER: | think al so
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what's throwing us here is that this is a
separate buil ding. So, it's an accessory
instead of an attached addition and so,
t herefore, It falls under di fferent

regul ati ons. Not under 223.

But , I t hi nk t he t hreshol d
question here today is if it's -- it was not
advertised as a vari ance. The ANC didn't

consider it as a variance. Ofice of Planning
has submtted a report recommending or |'l|
get to the Ofice of Planning, but they cannot
recommend approval at this tine and | think
part of the reason is that the Applicant was
seeing this as a special exception and so,
we're wondering if nore tinme mght be
beneficial to everybody for you to |ook at
this as a variance or |ook at your plans
again. Because it's a different -- it's a
different test. |It's a higher threshold and
have the ANC | ook at it as a variance for the
sane reasons.

| throwthis out to the Applicant.
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If there's sone -- if you believe that you're
going to be prejudiced nore by a delay and
want to go forward today, that is an option.
| think that the Board was of the view that
time would be in your favor actually.

M5. FOLLER If we were to proceed
and not be supported, would we have to start
the process over again? How does that work?

CHAI RPERSON M LLER: What we woul d
do is -- I'"'mnot sure if | wunderstand your

question correctly, but what we would have in

mnd is just continuing this case. You
woul dn't have to start over again. It's the
sane case.

You would have to -- unless the

Ofice of Attorney General has a different
view, you would have to -- you've already
given notice already, but perhaps you coul d
give even the posting notice again as a
variance and then cone back and either adapt
your plans or not and address the variance

case nore fully and the practical -- |ooking
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at your papers, it doesn't look Ilike you
initially mght actually have fully addressed
t he uni queness or exceptional condition or

practical difficulty |I nmean and | think OP

responds to that. So, just because OP may
have said at this point, you're not -- this
property's not unique or it's -- there's no

practical difficulty, in part that's because
you may not have articulated that as well as
you coul d.

So, that's -- that's our initial.
You can think about that for a mnute. Wy
don't we at this point let the Ofice of
Planning junp in if you'd like.

Want to introduce yourself and
express any comments at this point? This is
really a prelimnary issue whether or not to
go forward today or conti nue.

MR, WOODS: Ri ght . My nane is
Dougl as Wbods. I'm with the Ofice of
Pl anni ng.

| believe it would be up to the
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Applicant if they wanted to continue this to
anot her date. W would have no objection.
|"m not particularly sure that it
woul d change our recommendation due to the
subject site and whether it's unique or not.

CHAl RPERSON M LLER Okay. And |
t hi nk t he Board woul d only, thank you, only --
and ny colleagues can junp in if they fee
differently, but only continue it on our own
I f we thought that there was a notice problem
and that's an i ssue where we woul dn't | eave it
up to you to deci de whether or not to conti nue
and | guess it sounds |ike you addressed the
notice issue.

But, | think I would like to ask
the ANC Conm ssioner one nore tine, in your
opi nion, do you think that the notice issue
has been addressed or not?

COW SSI ONER OSTERGAARD: W do
and | certainly, | represent ANC, w || default
to the Applicant in terns of their desire,

ma' am to postpone or not.
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CHAI RPERSON M LLER  Ckay. Ckay.

VI CE- CHAl RPERSON ETHERLY: 1
m ght, Madam Chair, | agree whol eheartedly
with | think where we are and the question
that she's putting -- that we're putting to
you. You could either proceed today, nmake
your case, you know, put the argunents out
t here.

Recogni zing variance test is a
hi gher standard, if you feel you got it, hey,
we're here. |If you think that you can nake
use of the time by revisiting with the ANC
Capitol H Il Restoration Society. Bot h ANC
6B, Capitol H Il Restoration Society, they're
both very famliar with the w de range of
conpl ex zoning issues that are at play on the
Hill. If you think that that time can be
better spent, as the Chair's indicated, as OP
i ndicates inits report, the variance standard
I's a very high standard and with OP's | ack of
support right now, that is an issue.

Doesn't nean that it's a killer by
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any stretch of the imagination, but it is
sonething that you wll have to address and
have to grapple with in the case.

| think the Chair didn't indicate,
but nost certainly what we would envision,
what | think we would envision if we didn't
nove forward today woul d sinply be scheduling
anot her date. So, no, you woul dn't be back at
the beginning of the queue as the Chair
I ndi cated. You wouldn't "l ose your spot," but
It would give you nore tine torevisit wwth OP
per haps.

| think I'm hearing from M.
Ostergaard that the ANCis confortabl e noving
forward today recognizing that it's a higher
vari ance test. So, perhaps the ANC doesn't
need to take any further action, but as you
heard a little bit in the earlier case, the
ANC vot ed on a speci al exception. That neans
we have to -- we're probably have to be very
detailed with our back and forth wth themon

how we address the facts of the case.
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So, | just wanted to kind of add
that into the mx to help hopefully fill out
your understandi ng of what your options are
t oday.

Thank you, Madam Chair.

CHAI RPERSON M LLER:  I'mgoing to
just add to that and | want to add i n anot her
winkle, but there we don't have a notice
question. So, the issue is, you know, do you
feel confortabl e enough proceedi ng today on a
vari ance test. If you don't, this Board is
wlling to continue the case to give you nore
ti me considering, you know, not understandi ng
which relief to be seeking originally.

So, just think about that for a
m nute. You don't have to decide this second.

It's also possible that you' ve
t hought further and could address the Ofice
of Planning's coments today and you're
prepared and this Board can hear that since
there's no notice issue on that.

W just want to ask you one nore
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guestion. There's another regulation that |
want to ask you whether you think that you
conply with that and this project does and you
didn't seek any relief fromit. It's just
It's a relevant provision.

It's 2500.4 in the regulations.
It says "An accessory building in any zoned
district shall not exceed one story or 15-feet
I n hei ght except as provided 2500.5." \Which
Is not really relevant here. It goes to
donestic enpl oyees and stuff.

| want to know did you consider
that regul ation and are you in conpliance with
that in your view?

M5. FOALER | believe we are in
conpliance wth the 15 -- ny understanding is
that as long as it's under the 15 feet, we can
create an attic space. It's not a livable
space on the second fl oor.

In fact, | have a project four
doors down, a garage that was just built by

right, where we were approved. Very simlar
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scenario wth the second floor and conpl et ed
constructed the | ast couple of weeks.

CHAI RPERSON M LLER:  Ckay. Thank
you and does the Ofice of Planning have an
opi nion on this?

MR, WOODS: The O fice of Planning
concurs with the Applicant that as |ong as
it's 15 feet or less then they conply.

CHAI RPERSON M LLER:  Ckay. Fine.
Then we're back to just the | ot occupancy.

M5. FOALER: We have one question.
What happens if we are deni ed approval today?
What's the process fromthere? |s there an
appeal process or do we -- can you explain
that to us?

CHAI RPERSON M LLER:  Sure.

M5. FOALLER: What the inplications
of proceeding today if we do not get approval
woul d be.

CHAl RPERSON M LLER: If you're
denied an approval, there wll be a witten

order that takes many nonths to wite.
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Usual |y there's a backl og and then that order
IS subject to a notion for reconsideration
Wi thin ten days of the issuance of that order
and service on you and then the Board woul d
reconsider it and then if that is denied, then
you have a right to appeal to the Court of
Appeal s.

M5, FOAER: Il think we'll go
ahead and proceed today with this case.

CHAI RPERSON M LLER: Ckay. That's
fine. | want to say sonething before |
forget. Could you nmake sure that you put into
the record the additional notices that you
sent out that this was going to be heard as a
vari ance and not a special exception? That
you made reference to the ANC, to residents
W thin 200 feet. |Is that correct?

M5. FOALER: It was nailed to the
O fice of the BZA

CHAIl RPERSON M LLER: It was mail ed
to --

MS. FOMNER: It was. Yes, it
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shoul d have been in the record. | f not, |
have a copy | can give you.

CHAl RPERSON M LLER: I just want
to understand what happened. You' re saying
that you mailed -- did you mail out those
notices or did you mail to Ofice of Zoning to

mai |l out notices?

V5. FOALER: No. No, the
homeowners sent the letters out to -- to you
guys --

CHAl RPERSON M LLER: Ckay.

V. FOALER: - - Ofice of
Planning, Capitol H Il Restoration, ANC

H storic as well as the 200 --

CHAI RPERSON M LLER:  GOh.  Ckay.

M5. FOLLER -- all the neighbors
wi thin 200 feet.

CHAl RPERSON M LLER  And then you
sent us a copy, the Ofice of Zoning, a copy
of that letter?

M5. FOLER. Umhum R ght.

CHAl RPERSON M LLER: So, you're
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saying it should be in our record?

M5. FOALER It should. Yes, it
shoul d be in the record.

CHAI RPERSON M LLER: Ckay. G eat.
Al right.

MEMBER LOUD: Madam Chair, just a
qui ck thought and | know ny coll eagues are
going to kill nme, but it sounds |ike the ANC
has cone prepared to discuss the variance
test. Has not? Ckay. Al right. Then I']
W t hdraw nmy questi on.

COW SSI ONER OSTERGAARD: I f | can
clarify that.

MEMBER LOUD: Go ahead.

COMW SSI ONER  OSTERGAARD: Madam
Chair, we did consider this as a special
exenption and did not consider this as a
variance. So, | amnot prepared to speak on
behal f of the ANC in that sense. W did not
vote on this as a variance. So, we would ask
-- for what it's worth our conditions were as

a special exenption. Again, then -- and |'l|
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| eave it at that.

CHAI RPERSON M LLER: Ckay. One
other thing | want to clarify for procedure
since you've chosen to go forward today. It
doesn't nean that we make a decision today
either and it al so doesn't nean that we m ght
| eave the record open. For instance if the
ANC wanted to request that we | eave the record

open for the ANC to submt sonething, that's

also a possibility. Just so you know the
whol e schene. Ckay. Then you can nove
f orwar d.

M5. FOALER Ckay. I would I|ike

to address the second two provisions for the
variance and I'll let Jeff Bradbury address
the first one, but starting wwth the second
one, granting the application will not be of
substantial detrinment to the public good in
terms of traffic, light and noi se.

In ternms of the traffic, there are
al ready two unsecured parking spots on that

property. So, we're not increasing the nunber

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

31

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

32

of cars going through the alley.

| do want to enphasize that it's a
30-foot alley and there are nmany, nmany
gar ages. So, there is quite a bit of
vehi cul ar traffic going through there al ready.

The garage will not be inhabited
except for storage and garage functions. So,
there's not going to be any increase in noise
over what's there existing now. The second
floor is intended for storage space.

And we do feel that the garage
w Il increase the safety of the alley because
right now the open unsecured spots are not
I deal . There has been an increaseincrinein
the area. There's alot of foot traffic going
through wth -- they're a block off of
Barracks Row. So, you have a | ot commerci al
uses quite close to where they |ive.

And then for nunber t hr ee,
granting the application wll not be
I nconsistent with the general intent and

pur pose of the Zoning Regulations and Map.
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Again, the alley is 30-feet wwde. There are
many, nmany garages on the alley. | brought
sone additional photos of the tw -- sone
ot her two-story garages and the one that was
conpl et ed Si nce we' ve submtted t he
application. So, it's not in the photos that
you have.

We can build our garage bay right
at 18 feet deep. So, we're really just asking
for the additional 4 feet in order to fit a
good size car in there. So, as far as the
massing fromthe alley in respect to the other
houses, it's really not a big change going
fromthe -- by right to the variance we feel.

And another thing thought about
the alley in particular is there are not a | ot
of rear additions. These houses were built in
the '60s where you enter on the first floor
and go up, you know, two floors above that.
They don't have basenents and typically, they
do not have rear additions. So, we feel |ike
buil ding a garage is nore in fitting with the
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character of the alley and the streetscape.
Rat her than bunping back a rear addition,
we' ve chosen to add the square footage at the
back of the property where nost of those
houses have garages and not additions.

Those are the -- how we wanted to
address the second two points and now, [|'Il
turn this over to Jeff Bradbury for the --

MR. BRADBURY: Thank you. So, |
think the salient point as Jennifer pointed
out is this idea that says by right we're at
18 feet. The only reason we are here is
because we wanted a slightly |l arger garage to
take our current vehicle whichis an SW. The
m ni numsi ze that we coul d put that vehicle in
the garage and still have enough roomto wal k
conpletely around the vehicle is the 24 feet
whi ch we' ve asked for inthe -- I'"msorry, the
22 feet we've asked for in the plans.

W had started this project as
Jenni fer pointed out as a speci al exceptionto

| ncrease above the 60 percent threshold, but
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stay well below the 70 percent threshold. At
the tinme, that was understood to be the right
approach. Even up to and t hrough our ori gi nal
request for an opportunity to speak before all
of the organizing commttees, ANC, BZA et
cetera, that was still the understandi ng.

It was only with the I ate addition
of the note from OP that this mght be a
vari ance that we needed to ki nd of go back and
re-approach this.

In fact, and I|'ll certainly et
the ANC representative here talk to this
poi nt, even in the ANC Council hearing, there
was a |lot of conversation about this having
traditionally been done as a special
exception, that this was not understood to be
certainly the past reading of how the speci al
exception applied to buildings |like a garage
and they specifically chose to vote on this as
a special exception because they felt were
they to approve it as a variance, it would

only add anbiguity to the question of why have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

35

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

36

we changed the reading of the special
exception as it applies to auxiliary
bui | di ngs.

So you want to speak to that point
at all?

CHAI RPERSON M LLER:  Usual Iy, they
do you one at atine. So --

MR BRADBURY: Ckay.

CHAI RPERSON M LLER: -- let ne
start wth sone questions because ot her Board
Menbers may have questions, too. Ckay.

You are here now under a vari ance.
So, you need to address and we need to nake
findings wth respect to those three tests and
now, tell me -- with respect to why it has to
be -- the garage has to be 22 feet versus 18,
It sounds to ne as if you were saying that
your SUV would not fit in the garage if it
were 18. Is that what you're saying --

MR. BRADBURY: That's exactly --

CHAI RPERSON M LLER: -- as a

matter of right?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

37

MR. BRADBURY: -- that is exactly
correct.

CHAI RPERSON M LLER: So, that
| ooks I'i ke a practical difficulty to nme. Just
so you understand, we're | ooking at different
t hi ngs now. W're not looking at just no
adverse i npact. I think you all have
addressed that really fully because it's
al nrost the sanme for special exception.

So, now, we have to fill in the
bl anks here for the other test. So, the other
test is what's exceptional or unique about
this property and | assune you're not as
famliar wth variance |aw as we are. Ckay.
Al right.

So, it doesn't -- yes, |'m going
to help you a little bit. It doesn't nean
that there's sonmething just different about
your property. It neans that the way it's
been interpreted by court decisions. There's
sonet hi ng exceptional perhaps about your

situation as your property is |ocated. For
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I nstance, you're the only one that doesn't
have a garage, for instance, in the whole
bl ock or sonet hing. There's sonething |ike
t hat .

So, | just wanted to see if you
can address that prong because that's one of
the prongs that Ofice of Planning al so had
probl ens seei ng.

MR, BRADBURY: Sure and |'m happy
todothat. | was just trying to set context
t hat presents the approach that outlines where
we got to today and the fact that the only
thing that's changed in this entire
environnent is a reading of a law that
traditionally has been read that this should
have been a speci al exception and t hat changed
In the course of this process. Thisis -- to
nmy understandi ng and from the coments that
were made at the ANC and the fact that we' ve
had recent garages built under the specia
exception rul es that this process has changed.

So, I'm just -- accept it as
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cont ext .

CHAI RPERSON M LLER: | don't think
so though. No, | don't think there's been a
change in process. | think that there's been
a change in your representative understandi ng
how the | aw applies to -- or which | aw applies
to the type of building that's being built.
There hasn't been any change.

MR, BRADBURY: Ckay.

CHAI RPERSON M LLER:  If you don't

-- no one's forcing you to proceed. WlIl, go
ahead.
MR. BRADBURY: Again, | just --
CHAI RPERSON M LLER: | nean --
MR, BRADBURY: [|'ve only lived in

t he nei ghborhood for 11 years and this is ny
first project of, you know, changing the
exterior of the house. | have a host of
experience on the ANC and they were --

CHAI RPERSON M LLER:  Um hum

MR. BRADBURY: -- very surprised

at this needing to proceed as a variance and
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again, they -- in their deliberation, they
made it clear that they were not willing to
take on this anbiguity and why the rules were
changi ng and so, again, |'mjust using their
feedback as a sounding board for saying
context of how we arrived at this situation.

Wth regards to your question
about the first test point for a variance and
what is special about the property, | think
and I'll let again Jennifer speak to the
details of what the recent precedence as been
where simlar structures have been approved
even under the variance gui dance, but what |
Wll say is thisis a three-story house built
on a solid slab. No opportunity to put a
basenent in. Flat roof. No opportunity for
storage on the upper floors.

So, storage is at a severe prem um
in the house. W are in the mdst of an
adoption. W are trying to open up one room
I n our house to provide roomfor a new child.

The only way to open up that roomis wth
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addi ti onal storage. The options in front of
us were to nove which we didn't want to do.
We | ove our nei ghborhood or to build sone sort
of facility that would allow us to nove
storage outside of our current |iving space.
A garage and a particular garage wth upper-
fl oor storage seened to be the best approach
to that.

In addition to just the need for
raw space and sone of the other sort of
exceptions around what's sort of driving us to
this approach, there are, as has been
menti oned previously, many, nmany garages on
the block several of which are two-stories
tall, several of which are actually comerci al
gar ages whi ch are nmuch hi gher than t he 15-f oot
limt.

We find it nore and nore necessary
to park behind our house because of the heavy
traffic around Barracks Row especially in the
evenings. Foot traffic through the alley is

I ncreasi ng as people are wal ki ng through the
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alley to get to and fromBarracks Row. Crine
Is up in that alley because peopl e understand
that |ate nights people are wal ki ng through
that alley and in particular, | have a
notorcycle. M notorcycle is nowstored in ny
backyard because it's not safe in the off-
street parking area and just after the start
of the year, one of our nei ghbors up the bl ock
had sonmebody kick down their fence to their
backyard and st eal their not or cycl e.
Literally, pick it up and carry it out of the
backyar d.

So, again, for all of those
reasons, this seens to be the best possible
answer for securing our property, security the
necessary storage space so we can continue to
live in the nei ghborhood and providing safety
to oursel ves and our nei ghbors as this garage
begins to forma consistent alley facing that
prevents people fromnoving in and usi ng t hese
unsecured parking spaces as places to loiter

or hide.
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| think those are all the salient
points with regard to special exception.

COW SSI ONER  TURNBULL: Madam
Chair, | just had one. | nean one option --
| nmean just talking out loud here is that
we're concerned about [Iot occupancy and
setting precedents for everyone on the bl ock
suddenly comng for this and then the
regul ati ons don't -- the vari ance doesn't make
sense anynore.

One thought is -- | don't know if
your plan is -- if you're worried about the
depth of your garage, is that if you kept a 3-
foot w de opening and kept the sane |ength
you' ve net the | ot occupancy. You're reduced
the total | ot occupancy.

In other words, if you didn't --
If you -- if not cutting off 2 feet at the
back -- if not cutting off 2 feet at the back
that doesn't work, if you narrow the garage
but still kept the sane | ength, you coul d get

your vehicle in, but then you' ve nmade the
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footprint smaller. Therefore, satisfying the
| ot occupancy requirenents.

Now, |'m not sure whether or not
an exterior stair on the outside going up is
your cup of tea, but that m ght be sonething
you could look at with the gymastics of

fitting of that in to get to that second

| evel .

But , from a | ot occupancy
standpoint, | believe if it's narrower, but
it's the same length, | think you'll -- I'd

have to ask the Ofice of Planning if that
woul d still nmeet the | ot occupancy of the plan
at that --

MR, WOODS: Fromny under st andi ng,
If the stair were to be | ocated outside of the
actual garage structure, anything -- any
projection that is above 4 feet from grade
woul d actually be considered as part of the
| ot occupancy.

CHAl RPERSON M LLER:  You nean part

of the stairs or do you nean just the | andi ng?
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Because |I'm not sure the stairs are counted.

MR WOODS: | would have to | ook
at the Zoni ng Regul ations --

CHAI RPERSON M LLER: Doubl e check.
Ckay.

MR WOODS: -- and get back to
you.

COW SSI ONER TURNBULL: | guess ny
comrent was if you're knocking off 3 foot --
wel |, the wdth, you're knocking off
automatically 66 square feet. Now, whether or
not you can still gymastically fit a stair
inside is one thing, but naybe there's a
conbi nati on. I"'mtrying to be creative for
you to try to still meet the |ot occupancy
requi renents and yet keep the length of your
gar age. So, just thinking out |oud here
trying to get the footprint to work, but keep
t he depth.

M5. FOMLER: In response to that,
It's nmy understanding that with a setback from

the property line we would have to go 6 feet
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over because of open court requirenents. I
don't think they would allow us to go 3 feet
over w thout having to get special exception
for open court requirenents.

COW SSI ONER  TURNBULL.: well, |
t hi nk one of the comments by OP was keepi ng an
opening. So, | nean naybe you can comment on
what that woul d nean.

MR WOODS: | do not have ny copy
of those Zoning Regs with nme. If | could --

VI CE- CHAl RPERSON ETHERLY: And as
OP is looking for that reg, I'll just kind of
jump in and piggyback on M. Turnbull's
conment s.

It is, of course, nost certainly
not lost on the Board that you're trying to
fit a vehicle of today's standards into a
space and we recogni ze that. Qur challenge is
trying to fit what you're asking for into the
context of the reg. So, recognize that we
know every little bit you start shaving

creates alittle nore pressure in terns of can
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you open that door and get out at a reasonabl e
way or are you going to have to do a shimy to
get in and out of your car everyday which can
definitely be sonme difficulty.

So, | just wanted to kind of throw
that in there, but M. Turnbull's question is
neverthel ess a very good one. Because if
there's a way i n which you can conply with the
Zoning Regs and not have to deal with the
tough questions that the variance test is
asking you, vyou know, what nakes this
different -- you know, we've had ot her cases
where we've struggled with the balance of
wel |, because we want to do it and |'m not
saying that's what you're sinply saying. W
want to do it. That's what makes it
different.

You're trying to nake the best and
productive use of your property. | appreciate
what you've said interns of the alley and how
it's already animated with simlar structures

and you' re doi ng sonething that's very nuch in
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character with that, but we still have to
bal ance that with what the variance test says
which is again a pretty high bar. What ' s
different and unique? Wat's the practical
difficulty about your ability to conply with
t he Zoni ng Regs because of that uni queness and
then finally, you know, is it consistent? |Is
It in keeping wwth the integrity of the Zone
Pl an and Map.

MR. BRADBURY: And | appreciate
that and | think M. Turnbull's suggestion is
a fantastic suggestion. | think as ny wfe
poi nted out to ne, one of the challenges, of
course, or one of the desires we had in
produci ng our garage is we are buil ding again
this sort of security of a consistent garage
face to the alley. Any opening or gap that's
| eft between our property and the property
next to us is a space where sonebody could
find a way to loiter, mask thensel ves and do
whatever it is that people who have those

sorts of tendencies while they're sitting back
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t here.

So, | think it's certainly a great
| dea. | think we will certainly work with
Jennifer to figure out if there's a way to do
-- anyway of shaving or reshaping the front
and maybe, you know, sonething we could do,
some bowed front or sonething, but | just --
the bottom line is |I think the -- from a
security perspective a flat face to the alley
built flush against the garage that's
currently beside us and ideally against the
garage that will be at sone point to the other
side of us | am sure begins to create that
solid wall of facing to the alley preventing
peopl e fromfindi ng corners and dar kness where
t hey can hide.

CHAI RPERSON M LLER: Let ne say
this. Certainly the Board is very synpathetic
to your situation that you want a garage for
security reasons and we' ve heard that in other
cases and so, what's going on here is, first

of all, M. Turnbull is |ooking to see whether
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-- Is there a way you can do this as a natter
of right. That's one option.

The other thingis that if it were
a speci al exception, you know, we'd say okay.
Yes, no adverse inpact on your neighbors.
That's all, you know, the test there is.

In a variance, we have to find
uni queness or exceptional condition, practical
difficulty, no adverse inpact and the reason
that is is we're not allowed in those
situations to grant you this if everybody el se
i n the neighborhood's going to say well, |
want to do that sane thing. Then we're
actually rezoning and we're not allowed to
that. The Zoning Conm ssion does that. W
can't do that.

So, just so you understand, you
know, where we're comng from there have been
situations and | want to explore nore your
situation with respect to the variance test
and the uni queness.

There have been situations. W've
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had a case where everybody el se had a garage
and one -- and the applicant didn't. So, that
may have been uni que. That nade their
situation exceptional.

So, | just want to explore with
you. s your situation in not having the
garage different from your nei ghbors?

MR.  BRADBURY: "Il just go back
tothe point | nade alittle bit earlier which
-- and certainly, you can | ook at the pictures
and the proposal. I would say the
preponderance of single famly houses in the
al |l ey have garages.

| would think that certainly on
our half of the block fromthe alley south,
there are only two -- there are only three
ot her houses of our type that don't have
gar ages.

CHAI RPERSON M LLER:  Ckay.

COW SSI ONER TURNBULL: | guess ny
comrent on | ooking at the site plan woul d show

that the preponderance of the garages though
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are at the mnimum requirenents. There are
smal |l er garages that are only 18 feet. | nean
It looks I'i ke -- and again, w thout anal yzi ng
all of them it |ooks Iike they would probably
nmeet the requirenents. |'mnot sure. Sone of
t hem may have been grandfathered in al so.

MR, BRADBURY: Many of them were
grandfathered in as a matter of fact if you
actually at the -- had a chance to visit the
al | ey.

COW SSI ONER  TURNBULL: Cetting
back to nmy earlier thinking, just trying to
think of a solution, | -- wth the |ot
occupancy. | mean one -- and |I'mjust trying
to -- talking with the Ofice of Planning, I
mean it could be that if there was this side
yard and you don't nmet quite the side yard,
t hat m ght be sonet hing of a vari ance that you
coul d conme back because of the uni queness of
the site being short if needed 8 feet let's
say or whatever as a side yard. That because

of the wuniqueness of the site, would that
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dictate then that you could go to a smaller
side yard. That would be a variance that you
woul d be requesting. | don't know

CHAl RPERSON M LLER:  |I'm not sure
what the difference would be. They'd have to
get a variance anyway.

COMM SSI ONER TURNBULL:  They have
to get a variance anyway, but it would be for
a variance for a side yard for an accessory
buil ding. | amnot sure. But, because of the
uni queness. | don't know whether that's
getting us going down a road that we don't
want to go or not.

CHAI RPERSON M LLER: | don't know
if 1I'm follow ng you. It seens like if
there's sone uni queness to the side yard that
m ght be affecting their variance for |ot
occupancy.

COW SSI ONER  TURNBULL.: well, |
mean if they net --

CHAI RPERSON M LLER: | don't know.

COW SSI ONER TURNBULL: -- if they
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nmet the | ot occupancy --

CHAl RPERSON M LLER: Ch, if they
met the | ot occupancy.

COW SSI ONER  TURNBULL: If they
nmet the | ot occupancy, but they have a side
yard which is only 3 feet, is that sonething
we should -- could consider? "' m | ust
throw ng that out.

M5. MONROE: M. Turnbull, could I
just tell you one thing? |If you have a side
yard wwth less than 5 feet, it counts in your
| ot occupancy. So --

COMM SSI ONER TURNBULL: GCh, | see.

M5. MONROE: -- unfortunately, it
woul dn't work in that sense.

COW SSI ONER TURNBULL:  Yes.

V5. MONRCE: | also just want to
caution that Board that you can't rewite this
entire application for them Just be aware of
that. | nean that's not --

COW SSI ONER TURNBULL: No, you're
right.
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M5. MONRCE: You can't. |  mean
t hat woul d essentially be giving themadvi sory
opinion as to what we think they should do
wthit and it's not up to us -- you guys.

COMM SSI ONER TURNBULL: Ri ght.

M5. MONRCE: They can cone back.
They can do what they want, but we can't tell
t hem what to do.

VI CE- CHAl RPERSON ETHERLY: And |
think if I may, Madam Chair, the Ofice of
Attorney General's conment is a very, very one
and nevert hel ess, I still, you know,
appreciate that spirit that M. Turnbull is
novi ng towards. Because | think at the end of
the day, where we're probably going to be is
we'll run through the case. You make your
argunents. Take everything in. | think the
Chair was beginning to indicate that possibly
one scenariois the record will continue to be
open because perhaps the ANC may have need to
addi ti onal di scussion. The Capitol Hil

Rest orati on Soci ety may have need for addition
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di scussion and we can take all of that
I nformati on back in.

So, with the OQAG s point in mnd,
| whol eheartedly agree with her. You know,
we're not suggesting w nk w nk, nod nod go
redesi gn, but again, you have the variance
test issue.

One of the things that | wanted to
be sure you under st ood because we have tal ked
a little bit about well, you kind of have
other garages that are currently there or
we' ve had ot her projects that have been done
as a special exception. | want to be sure you
under stand how we got to this variance issue
and what's the rub here is Section 2300.5.
That's what' s triggering this whol e
conversati on. Because that section says "A
private garage constructed on an alley |ot
shall be exenpt from the requirenments for
m ni mum | ot di nensions, but shall be subject
to the limtation on percentage of |ot

occupancy for the District in which is it
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| ocated. "

So, it's the lot occupancy, the
si zing of the proposed structure that triggers
that piece. So, if youwre alittle smaller,
we'd be having a different conversation.

MR.  BRADBURY: So, just | -- you
rai se a very good point because reading that
and reading that in isolation, obviously, |I'm
sure there's a lot of other rules that apply,
but reading that in isolation, that woul d say
" m over 60 but under 70. | fall back into
t he special exception rule.

CHAl RPERSON M LLER: No, you don't
qualify. You don't qualify for a special
exception because it's a separate building.
It has to be an addition attached. That's how
we got here.

And | hear the Attorney General --
Assistant Attorney Ceneral's advice and |
t hi nk that perhaps we shoul d just nove forward
and address the variance test at this point

and we probably wll keep the record open for
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you all to assess |ater.

Do you have nore you want to say
wth respect to uni queness or --

M5. FOAER: | just wanted to
bring up there were two cases in March that
were garages that were approved. Simlar
situation where they applied as a special
exception. Were kind of surprised by the
change or perceived change and were approved
and | feel like the argunents that they had
for uniqueness were not really any stronger
than in this case.

| don't know if you're famliar
wth the cases. One was on Capitol Hill
actually for a shed at the back of their house
f or woodwor ki ng or sonething |i ke that and the
ot her one was for a garage. So, | don't know.

CHAI RPERSON M LLER: Do you - -

IVBS. FOALER: I have these
transcripts if you're --

CHAI RPERSON M LLER The

transcripts.
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M5. FOALER | do.

CHAI RPERSON M LLER:  Ckay.

COW SSI ONER  TURNBULL: | think
one of those -- I'mtrying to renenber. I
t hi nk one of those hones they were the only
honme in the street area that didn't have a
basenent . | think one of them was the only
home in the area that didn't have a basenent
and | think that was one of the key attri butes

of it I think, but I'mnot sure.

M5. FOALER: | think that was the
one on Capitol H Il for a shed where there --
COMM SSI ONER TURNBULL.: | think

so, but I'm--

M5. FOALER  Yes.

COW SSI ONER TURNBULL: -- |' mnot
-- we'd have to | ook back, but | think that
was one of the unique aspects.

M5. FOALER:  Um hum

COW SSI ONER  TURNBULL: Every
ot her house had a basenent except them or

sonet hi ng.
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CHAl RPERSON M LLER: If you want
to either give us the case nunbers or put the
transcripts in the record or what ever you want
to --

M5. FOALLER:  Ckay.

CHAI RPERSON M LLER:  -- the Board
wll certainly take a ook at themand if you
want to address --

M5. FOALLER:  Ckay.

CHAI RPERSON M LLER:  -- right now
why you think it's simlar or different,
you're free to do that as well.

M5. FOMLLER:  Ckay.

CHAI RPERSON M LLER  But, | think
we'll do that in closing actually because |
think at this point it's -- if you want to put
forward evidence or testinony as to, you know,
what -- that's what you shoul d be doi ng.

M5. FOMLLER:  Ckay.

CHAI RPERSON M LLER:  Ckay.

M5. FOALER: Well, in the case of

17579, they did argue that didn't have a
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basenent . | don't believe there was an
argunent with regards to other garages. I
don't think that everybody el se had a garage,
but | think it was the fact that they didn't
have a basenent.

And | do feel Ilike we have a
little bit of simlar situation because they
have this small row houses that were bare
linde style houses that were built w thout
garages or, sorry, wthout basenents. So,
they don't have that kind of space to work
with.

So, | think it is simlar. It's
not as, you know, it's not to say every --
they're the only one wthout a basenent.
There are sone others on that stretch that do
not have them but that's the simlarity in
this case.

The other one was 17573 and this
Is also in March and their argunent was that
they tore down their garage to build an

addition. Once they built the addition, they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

realized they put thenselves over the |ot
occupancy and they wanted to build the garage
back. That was their main argunent and so,
there you have it and it was approved. Both
wer e approved.

CHAI RPERSON M LLER:  Ckay.

M5. FOMLER  So.

CHAI RPERSON M LLER  We'll take a
| ook at them

M5. FOALLER:  Ckay.

VI CE- CHAl RPERSON ETHERLY: | f
could, Madam Chair, just an additional
questi on.

As we deal with that first prong
of the variance test which speaks to the i ssue
of kind of a specific uniqueness wth respect
to the shape of the property, |et ne nake sure
|'"'m clear about what's happening on either
si de of your space right now.

There's at Exhi bit Nunmber 10 which
| believe had the drawings attached at

phot ograph C4 there's an alley view of your
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property and there is a snall garage that
currently exists on one side of your property
and on the other side, is there also a
structure or is therejust -- is there a fence
on the other side for your neighbor's yard?

MR. BRADBURY: It's just a fence.
l"msorry. It's just a fence right now.

VI CE- CHAl RPERSON ETHERLY: Ckay.
So, you have a structure on one side and you
have a fence on the other.

MR. BRADBURY: Right.

VI CE- CHAl RPERSON ETHERLY: Part of
your concern is based on that size if you were
to build sonething smaller with a smaller
footprint than what you would be required to
do, you're going to be creating spacing that
creates an issue. Correct?

MR, BRADBURY: That's the current
concern. Correct.

VI CE- CHAl RPERSON ETHERLY: Ckay.
Ckay.

VR. BRADBURY: And then that
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spacing only anplifies itself when that
nei ghbor beside ne -- beside ne who doesn't
have a garage then deci des to buil d sonet hi ng.
He either has to build to his property line
and | eave whatever gap is there.

VI CE- CHAI RPERSON ETHERLY: Um hum

MR. BRADBURY: VWiich clearly
probl ematic or we need to figure out soneway
to fill that gap in.

VI CE- CHAl RPERSON ETHERLY: kay.
Ms. Fow er, based on -- again, these are very
excel l ent photographs in terns of what's
happening at other properties in the alley
bot h across the street and al ong the side that
the Bradbury's are |ocated. s there a
difference in size wwth the space that you're
currently working wth for the Bradbury's
versus sone of the other alley structures?

Because it does appear to be, as
I's not unusual on Capitol H Il being a H Il
resident nyself and seeing a lot of these

alleys, it can be a hodgepodge back there and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

I n sone ways, that's good and that's the joy
of Capi t ol Hill and in other ways,
architecturally you're like -- it's Ilike
al phabet soup back there.

M5. FOALER  Yes.

VI CE- CHAI RPERSON ETHERLY: Is this
|l ot different or let nme say is this backyard
different in any material way conpared to
t hose others from a narrowness standpoint or
a w dth standpoint?

M5. FOMER No, there are a
couple of large lots across the alley from
them There's an apartnent conpl ex across the
way and then there's sone industrial garages
up the alley that | have additional photos of
| can hand you if you'd like them

VI CE- CHAI RPERSON ETHERLY:  Ckay.

M5. FOALER But ot her than that
especially in this row everything's pretty
much the sane. The lot sizes vary in w dth.

VI CE- CHAl RPERSON ETHERLY: kay.

Ckay.
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M5. FOALER: But, the depth is the
sane.

VI CE- CHAl RPERSON ETHERLY: But ,
It's definitely your testinony and that of the
Bradburys that the proposed plan that you have
Is must certainly trying to stay consistent
and in step with what's al ready happeni ng at
the rear wwth other garage properties.

M5. FOALER  Yes.

VI CE- CHAl RPERSON ETHERLY:  You're
not |ooking to do anything that's going to
aesthetically look different in a major way
from ot her structures.

M5. FOLLER: Right. Correct.

VI CE- CHAl RPERSON ETHERLY: kay.
Thank you.

M5. FOALER Can | bring up these
ot her photos to you --

MEMBER MANN:  Madam Chair --

M5. FOALER -- right now?

CHAI RPERSON M LLER:  You can give

themto Ms. Bail ey.
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M5. FOALLER:  Ckay.

CHAI RPERSON M LLER:  Thank you.

MEMBER MANN:  Madam Chai r ?

CHAI RPERSON M LLER:  Yes.

MEMBER MANN: | f | could ask a few
questions please that woul d piggyback on the
|l ine of questioning that M. Etherly was j ust
of fering.

Have you seen the Ofice of
Planning's report? | know we haven't gotten
to Ofice of Pl anning yet, but have you had an
opportunity to ook at the report?

MR. BRADBURY: | have not.

MEMBER  MANN: The O fice of
Pl anning report has a statenment in it that
your honme was built in 1968. |s that correct?

MR. BRADBURY: | believe it is.

VEMBER MANN: And it says that
there are sone ot her hones i n the nei ghbor hood
that were built in 19687

MR, BRADBURY: That's correct.

MEMBER MANN: Do you know how many
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homes there were on your bl ock and where they
are in location to yours?

MR. BRADBURY: Certainly. Gve ne
a second. I'Il look at the plans. | can sort
of tell you | ooking at Exhibit C2. So, where
the alley separates the block north to south
in half. That's the alley. Ckay. So,
there's one, two, three, four -- but, within
ten years. Five, six. So, if you're | ooking
at sheet C2, six of those eight houses are
simlar md-century hones to ours. Md-20th
century hones.

MEMBER MANN:  And t hose were built
at the sane tine or --

MR,  BRADBURY: Al within a few
years of each ot her.

MEMBER MANN: Ckay. The O fice of
Pl anni ng report goes on to say that your hone
which was built in 1968 does not conply with
sone of the zoning requirenents such as | ot
area and lot wdth. Are you aware of that?

VR. BRADBURY: I believe we
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ment i oned.

M5. FOALER: Yes, that is correct.

VR. BRADBURY: That is was
ment i oned.

MEMBER MANN: Do you know - -

M5. FOALER It's less than 18-
feet w de.

MEMBER MANN:  And do you know why
In 1968 wel | after the Zoni ng Regul ati ons were
in place that these hones were built not in
conpliance with the Zoni ng Regul ati ons?

M5, FONLER: No, we don't know
why.

MEMBER MANN: Do you -- let nme put
the question to you this way which |I'm not
certain that you can answer today. Do you
know why there's such a uni que zoning history
on this property?

MR. BRADBURY: None what soever.

MEMBER MANN:  When we get to the
Ofice of Planning Report, I'll ask the sane

guesti on. Wen we get to the Ofice of
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Planning rather. So, I'll just leave it at
that for the nonent.

CHAIl RPERSON M LLER Dd I
under stand t hat you haven't seen the Ofice of

Pl anni ng report?

MR. BRADBURY: | have not read it.
Jennifer --

CHAI RPERSON M LLER:  Ckay.

M5. FOALER:  No.

CHAl RPERSON M LLER: | think in
whi ch case -- do you have an extra copy wth

you? Get that copied right now so they could
seeit. Gveit to Ms. Bailey and she'll make
a copy | think or M. My. One or -- okay.

MEMBER MANN:  Just --

CHAl RPERSON M LLER:  Yes.

MEMBER MANN: l"m sorry, Madam
Chair. Just to follow up on that questi on,
given that you didn't know the answer to ny
| ast question, perhaps you may not know the
answer to this, but let ne pose this to you.

Do you know whet her or not any of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

71

the other hones that were built in 1968 are
also in nonconpliance wth the Zoning
Regul ati ons?

MR. BRADBURY: Let me be clear
about this because this maght help out a
little bit. They are all as small or smaller
than our hone in wwdth. They are all on lots
that are 17 feet and change or smaller wth
t he exception of the one house that sits right
agai nst the alley.

CHAl RPERSON M LLER: Al'l these
homes you're referring to, were they built
around the sanme tine or you don't know?

MR. BRADBURY: All the sanme tine.

CHAI RPERSON M LLER: Sane bui | der.

MR. BRADBURY: All by the sane
buil der with the exceptions of 742 and 744.

CHAI RPERSON M LLER: And do they
have garages or not?

MR. BRADBURY: \Which ones? Al of
themor --

CHAI RPERSON M LLER: The ones
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we're conparing yours to. I'm--

MR. BRADBURY: So, again -- so, of
the houses that are of simlar tine period as
ours which is all the houses that are in that
drawi ng on page C2 with the exception of 742
and 744. One, two, three, four of the one,
two, three, four, five, six. Four of the six
houses that are of the sane vintage as our
house have garages and then -- oh, and then --
so, then there's one nore that was just built.
Sorry.

CHAl RPERSON M LLER: It's only
five out of eight or how many?

MR.  BRADBURY: Ckay. So, let ne
try this again.

CHAl RPERSON M LLER:  Ckay.

MR  BRADBURY: If I'm | ooking at
page C2, the very first house off the alley
has a garage and that is of simlar vintage as
our house. The next two do not have garages.
Those are both of simlar vintage as our

house. Seven thirty-eight, also simlar
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vi ntage, has a garage. Seven forty is our
house. It's why we're here. Seven forty-two
and seven forty-four are not of our vintage.
They are actually late 19th century hones if
| understand correctly. Seven forty-six and
seven forty-eight both have garages. Seven
forty-eight's not on this picture and | think
that's all of them Chris and -- Chris and
Ray, 749.

They're both -- yes, and that --
there's one nore house that's not on this
picture. Seven fifty, one nore house. So,
748 not on the picture. They just had a
garage built. Seven fifty does not. They are
in the planning process to build a garage.
Also simlar vintage to our house.

CHAI RPERSON M LLER: Ckay. To the
extent you know about that property that's in
the process of building a garage, simlar
vintage? |s that what you said?

MR, BRADBURY: It's the exact sane

house.
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CHAI RPERSON M LLER: Did they
bring a matter of right though? There's
sonmet hing different about their property.

MR. BRADBURY: They're -- | think
they're still in mdst of planning. | don't
know i f they've decided to make it |arger or
not .

CHAI RPERSON M LLER: Ch. Ckay.
Ckay. How many then are we tal ki ng about t hat
are in your sane situation? Two?

MR BRADBURY: That -- that have
gar ages?

CHAI RPERSON M LLER:  You say t hat
don't have garages.

MR, BRADBURY: Two.

CHAl RPERSON M LLER:  Two. You and
one ot her?

MR. BRADBURY: No, two -- two plus
us.

CHAI RPERSON M LLER: Two ot hers.

MR. BRADBURY: So -- so, three.

Us and two ot hers.
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CHAI RPERSON M LLER: You and two
others including the one that's in planning?

MR,  BRADBURY: Now, you've made
this tricky.

CHAl RPERSON M LLER:  Sorry.

MR. BRADBURY: This is |like a word

problem Isn't it? No, it would be us and
t hree others. One of the three are in
pl anni ng.

CHAIl RPERSON M LLER.  And how many
others are there out there that do have
gar ages?

MR. BRADBURY: Fi ve.

CHAl RPERSON M LLER: The five is
of the sane vintage?

MR. BRADBURY: Yes.

CHAI RPERSON M LLER: s that it?
And as far as on the alley, there are a | ot
nore ot hers.

MR.  BRADBURY: And on the alley,
there's a lot nore. There's -- well --

CHAI RPERSON M LLER: Is it al npst
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everyone has a garage on the alley or how
woul d you characterize it?

MR. BRADBURY: Certainly nore than
hal f. Probably approaching two-thirds. [|'d
have to go out and do a by-hand count.

CHAI RPERSON M LLER:  Ckay.

MEMBER LOUD: Madam Chair, just a
coupl e of questions for you guys.

I want to go back to the
di scussi on about | guess the need to have 4
additional feet as | wunderstand it for the
alley structure which is driven by the size of
your car | think.

What kind of car do you have?

MR. BRADBURY: W have a Land
Rover. An LR II1.

MEMBER LOUD: And how Il ong is your
car?

MR  BRADBURY: It's just over 16
feet |ong.

MEMBER LOUD: Do you know if your

| mredi at e nei ghbors have young chil dren?
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MR, BRADBURY: Yes, there are.
You nean on either side? Onh, no.

MEMBER LOUD: No.

MR, BRADBURY: Not on either
I medi ate side of us.

MEMBER LQOUD: Ckay. And do you
think you'll need to rely on the garage to
accommodat e your growi ng famly?

MR. BRADBURY: We do.

MEMBER LOUD: And can you just
expl ai n why?

MR. BRADBURY: Certainly. So,
again, | think as was said a little bit
earlier there -- there is no opportunity for
a basenent or an attic in our house. W -- we
-- there -- there -- just the way the house
was built. It's built on a solid concrete
slab and we can't go above the third floor.
So, to bring a child into that house right
now, we need to open up some space.

The -- the space solution that

seened nost appropriate for us was a garage
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with second-story storage that would al |l ow us
to get roughly one roonmis worth of goods out
of our house and into that garage.

MEMBER LOUD: Well, let ne ask the

guestion a little bit differently.

MRS. BRADBURY: | have --

MEMBER LOUD: Are you -- |'m
sorry.

MRS. BRADBURY: (o ahead.

MEMBER LOUD: Do you want to
respond?

MRS. BRADBURY: Yes, | have a
comrent. | would like to have the garage that

long so | can fit ny car in there and have the
safety of shutting the garage door and taking
ny child out of the car knowi ng that | amsafe
In ny yard.

My nei ghbor who does have a child
was nugged in her backyard. That's why they
have a garage and she was worried that her
child was going to get stolen out of the car.

So, for ne, | would |ike to have
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the space to be able to feel safe in ny own
environment wwth ny new child since we've had
to wait so long for one.

MEMBER LOUD: Thank you. That was
sort of where ny questioning --

MRS. BRADBURY: That's where |
t hought your question was comng from So.

MEMBER LOUD: -- was going and --

MRS. BRADBURY: For ne, it's nore
of a safety issue.

MEMBER LOUD: -- are you not able
to use the front of the house for that?

MRS. BRADBURY: We -- we are, but
the parking -- we only have -- he has the
notorcycle. | -- we have one vehicle and the
parking i s so bad i n our nei ghborhood now t hat
even with the parking across the street
because the Marine barracks are literally
across the street, lots of tinme when | cone
home, | have to park in the back.

MEMBER LOUD:  Ckay.

MRS. BRADBURY: So -- and | not
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feel safe doing that. Unl oadi ng groceri es.
So, you know, you |ock up the car. You | ock
the back gate. You walk to the house. You
unl ock the house. You | ock the house because
you don't know. | mean we've had problens
W th people urinating behind our honme and --

MEMBER LOUD: Ckay.

MRS. BRADBURY: -- | don't want to
have any problens as soon as ny child gets
here. So.

MEMBER LOUD: Do you know what age
group you're going to be adopting yet?

MRS. BRADBURY: The child wll be
between 12 and -- 12 nonths and two years ol d.

MEMBER LOUD:  Ckay.

VMRS. BRADBURY: Does that kind of
answer from --

MEMBER LOUD: Do you know whet her
or not there's a highcrine level inthe alley
and can you speak to any -- you just nentioned
crime | think involving your nei ghbor, but can

you speak to other specific incidents of
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crimes in the alley?

MR. BRADBURY: Sure. | nentioned
alittle bit earlier that just after the new
year one of our nei ghbors had their back fence
ki cked down and sonebody carried off their
not orcycl e.

We've had sone petty crinme. Cars
bei ng broken into. A couple of nuggings in
and around the alley and on 10th Street where
the all ey cones out on the other side and then
just sort of the general loitering of people
who have sonewhat suspect intentions as ny
wi fe nentioned. People wurinating in the
alley. Used condom wrappers or other things
left in the alley that <clearly indicate

sonmebody was back there doing sonething they

shoul d not have been. So, | think --
MEMBER LQOUD: | guess as parents
-- first of all, let me back up. W have to

| ook at the record before us. On the other
hand as parents, we all sort of understand

that transporting a child around in a car is
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alot different than transporting an adult or
transporting your friends.

Are there specific reasons why you
think that this 16-foot Land Rover LR I11
which you have to get into this garage
supports your ability to transport your child
around? In other words, why couldn't you do
It ina Prius or sonething |like that?

MR, BRADBURY:  Sure.

MEMBER LOUD: Wat's uni que about
this vehicle, this size that hel ps you -- that
will help you transport your child around?

MR.  BRADBURY: So, |I'd just say,
first of all, it's the vehicle we have.
Because he's certainly not going on the back
of the notorcycle.

So, |I mean it's kind of -- it's
kind of the -- the hand we're dealt with right
now.

The other thing | would say is
just sort of in how we got here. | think as

"' m sure many of you know as you go through
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your adult life and you begin to raise a
famly. You find places to share your -- your
famly and your |love as you -- as you grow.

We started out with dogs and we' ve
adopt ed several dogs and when we bought this
car, we actually had four dogs. A couple, you
know, from shelters. W've since |lost a few
of them but that's sort of what started this
was the need to get ny wife and our four dogs
and | tovisit famly in -- in New Jersey and
Pennsyl vani a and what not . So -- so, that's
kind of how we got to where we are with this
particul ar vehicle.

| think as we -- as we still have
two dogs and a child and all of the
accouternments that come with a child including
strollers and -- and goods and what not. I
think nore and nore you're finding people are
-- are choosing mnivans or -- or SUWJs or
stati on wagons or whatever to just nade the
novenent of all of the necessary products and

-- and people around easier. [It's just kind
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of where we are.

VEMBER LOUD:. Coul d you
accommodate the car, the 16-foot car, the
stroller in a garage structure that woul d be
according to zone? | guess what? Ei ghteen
feet.

MR. BRADBURY: Yes, the chall enge
Is -- and we've -- this -- you know, 22 feet
wasn't -- wasn't devel oped by accident and if
you think about by right your 18 feet gives
you about 16 feet usable in the -- in the
garage and the car's 16 feet. There's no room
t o maneuver around the vehicle.

If you think about the need of
having roughly 20 to 24 inches to wheel a
stroller around or carry groceries or just
generally walk around the vehicle, you get
roughly 2 feet in addition on either side.
Ei ghteen and four gets you to 22.

That's kind of how we wound up
with that nagi ¢ nunber.

MEMBER LOUD: Okay. Thank you.
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CHAl RPERSON M LLER: Ckay. Any
ot her questions now? Did you get a copy of
the Ofice of Planning report yet?

MR. BRADBURY: | believe we have

it.

CHAI RPERSON M LLER: Ckay. Do you
have any ot her testinony or evidence you want
to put forward at this point? W'IlI|l cone back
to you for closing.

M5. FOALER | don't. Thank you.

CHAI RPERSON M LLER: Ckay. Do you
-- oh, let nme just say sonething first and
then 1'Il let youjust -- in case this relates
to it. W next do go to the Ofice of
Pl anning and | would |Ii ke to know whet her you
would all would like five or ten mnutes to
read the report before we go to the Ofice of
Pl anni ng or not?

MR. BRADBURY: Yes, please.

CHAl RPERSON M LLER: Ckay. At
this point, then why don't we take a ten-

m nut e br eak.
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(Wher eupon, at 11:38 a.m, off the
record until 11:56 a.m)

CHAl RPERSON M LLER: Ckay. I
think we're ready to proceed. s the
Applicant ready for us to nove on to the
Ofice of Planning or is there anything el se
ri ght now?

M5. FOLLER We can go ahead and
listen to their report that they --

CHAI RPERSON M LLER  Ckay. Okay.
Then we'll turn to the O fice of Planning.

MR WOODS: Madam Chair and
Menbers of the Board, once again, nmy nanme is
Dougl as Wbods. I'm with the Ofice of
Pl anni ng.

At this tinme, the Ofice of
Pl anni ng cannot recommend approval of the
application as the Applicant has not
adequately net the criteria for granting a
vari ance. The subject site is not unique and,
t herefore, does not appear to neet the first

or second parts of the three-part variance
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test.

|l do want to add that the
I nformation about the Applicant's honme not
havi ng a basenent was actually new
I nf ormati on. |"m not sure how that would
enter into our analysis. The first part of
the variance test states "Does the property
exhi bit specific unigueness wth respect to
exceptional shape, narrowness, shall owness,
t opography or other extraordinary or other
exceptional situations or conditions?" And
think that would be up to the Board to
determne if that is actually the case.

As far as the testinony of the
Applicants wwth regard to the character of the
alley and the nunber of garages along the
alley, sone are new. Sone are -- have been
there for awhile. Some are -- | believe a
couple are actually larger than what they're
pr oposi ng.

There is one new one that's going

inthat is very simlar to what the Applicant
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I S proposing. | believe that was done by
right. That the house on that particular |ot
| believe is set back about 2 feet. The rear
of the house is 2 feet further in than the
Applicant's house and so, | believe that
they've nmet their | ot occupancy requirenent.

And so, lastly, | would just say
that on the third part of the test "Can the
relief be granted without subst anti al
detrinment to the public good and w thout
substantially inpairing the intent, purpose
and integrity of the Zoning Regul ations and
Map," we do concur with the Applicant that
there does not appear to be substantial
I npacts to light or air from the slight
devi ation froml ot occupancy. That the garage
woul d, in fact, be simlar in size and setback
to other garages on the alley.

Wile the regulations intend to
prevent the over-building of lots in the R
District, the subject site would retain usable

open space and construction of the garage
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woul d not appear to inpair the ability of the
nei ghboring owners to use or enjoy their
properties.

But, once again, as far as the
O fice of Planning analysis goes, we do not
believe that they neet the first two parts of
the test as far as uni queness of property.

That concludes ny testinony. | f
you have any questions, |'d be wlling to
answer .

CHAI RPERSON M LLER:  Thank you. |
have a few questi ons.

Is there a standard length of a
gar age these days?

MR WOODS: | think that we woul d
have to go by what the regul ations call for as
far as what a standard parki ng space woul d be.

CHAI RPERSON M LLER:  And that is?

M5. FOLLER It's 9 by 19.

CHAl RPERSON M LLER: So, t he
| engt h of 19.

MR WOCDS: Thank you.
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CHAl RPERSON M LLER: s that
correct?

MR WOODS: Yes. Yes, nmm'am

M5. FOALER  Yes.

CHAl RPERSON M LLER: Ckay. So, if
you go by that, but how do you address then
t he Applicant's concern about being able to go
behind the parking space in order to take
things out of the car in a safe manner?

MR, WOODS: | don't believe that |
can adequately address that since |'m not
famliar with the size of the Land Rover.

CHAI RPERSON M LLER: Ckay. That's

fine. |"m just going to ask you these
questions. |If you can answer, fine. |[If you
can't -- you nentioned the basenent being new
I nformati on. s that sonmething that would

af fect your analysis with respect to practi cal

difficulty or uniqueness? The fact that they
don't have a basenent and you didn't know
t hat .

MR WOODS: To be honest with you,
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" m not sure where that would [ and as far as
t he anal ysi s. | do know that in a previous
case that was heard | believe March 20th, it
did enter into the discussion of the Board and
how t he Board voted on that particul ar case.

CHAI RPERSON M LLER: And that's
one of the cases that Ms. Fow er nentioned?

MR WOODS: Yes, nmm' am

CHAl RPERSON M LLER Ckay. W're
going to take a look at that. |Is this lot a
small ot or unusually small |ot?

MR WOODS: This lot is fairly
typical of lots in Capitol HIl. Al of them
seemto be in the range of anywhere from 18
feet to | believe your all's is 17 feet w de.
Sone lots in the older sections of Capitol
HIl can be as narrow as 12 or 14 feet.
There's a good vari ati on.

On this particular portion of the
bl ock, there were approximately maybe six to
ei ght townhouse units that were built in the

|ate '60s | believe and their lot size width
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Is very simlar. Around 17 feet.

CHAI RPERSON M LLER:  And do these
have garages?

MR WOODS: | would say on the
alley in question | would say at |east --
probably between 60 and 70 percent of the
homes have sone sort of accessory structure in
the rear that were put in at various tines.

CHAI RPERSON M LLER:  I's this house
nore set back into the rear yard than the
ot her houses? | think you nentioned one where
there is a garage being built, but you thought
It was a matter of right because the house
itself didn't sit as far back into the
property.

MR WOODS: From | ooking at the
rears of the hones on this particular block,
It does seem that sone of the hones -- |
suppose just for variation in design sone have
the rear about 2 feet maybe 3 feet further in
than the Applicant's hone and it seens to be

maybe st agger ed. Maybe two houses and then
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the other two or sonething |ike that.

CHAI RPERSON M LLER: So, are you
saying there may be two other hones that are
like this one that are -- with respect to
being this far setback into the rear yard?

MR, WOODS: There could be. I
woul d need to --

CHAl RPERSON M LLER: Need to
check.

MR WOCDS: -- check on that
i nformation. Yes.

CHAl RPERSON M LLER: And do vyou
know whet her they have garages?

MR, WOODS: Not offhand. No. I
believe the Applicant had made reference to
page C2 of their application which shows the
homes and the -- and the garages. So, as you
can see, there are a nunber of garages al ong
the alley. | would -- actually would need to
verify the rear of the row of row houses.
Because if ny recollectionis correct, | don't

beli eve all of those hones have the sane rear

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

wall. But, | would need to check on that.

CHAI RPERSON M LLER:  Ckay. Thank
you. One ot her question. | think we're
tal ki ng about a 4 feet difference between what
t hey' re seeking and what's all owed as a matter
of right. Correct? From18 to 22. |Is that
correct?

MR WOODS: Yes.

CHAl RPERSON M LLER: Ckay. I's
that sonething that can be considered de
mnims or no?

MR, WOODS: That | would need to
defer to soneone el se on that.

CHAl RPERSON M LLER:  Ckay.

MR, WOODS: | do know -- | believe
In the staff report, | believe it's a matter
of 64 square feet or so that they' re over the
60 percent | ot occupancy.

CHAI RPERSON M LLER:  Thank you. |
don't have any questions. Are there any ot her
Board questions? Yes, M. Turnbull.

COW SSI ONER TURNBULL: Thank you,
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Madam Chair. But, looking at the -- at their
plan, the architect's plan, nost of the
garages appear snaller. Whet her they were
built, grandfathered in or matter of right or
they a lot smaller than what the Applicant is
doi ng.

MR WOODS: On the Applicant's
plan, the ones on their side of the alley
appear to be approximately 2 feet shorter than
what the Applicant is proposing. There is one
that is -- it's not shown on this and that is
the new garage that is being built now and
it's probably | believe around probably 85
percent conplete now and that's at 748 9th
Street, S.E. and visually, it l|ooks to be
simlar in size as the Applicant's proposal
and | believe it also has the additional
storage | oft.

COW SSI ONER  TURNBULL: s the
house the sanme size or --

MR WOCDS: It is approxi mately

t he sane si ze.
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COW SSI ONER TURNBULL.: Ckay.
Thank you.

MR, WOODS: You're wel cone.

VI CE- CHAl RPERSON ETHERLY: Madam
Chair, as a followup to M. Turnbull's
question which | think was an excel |l ent one,
It perhaps spoke a little bit to sonething
that M. Wods indicated in his report in
ternms of looking at, this is a little bit of
a question, but perhaps nore of a comment,
that issue of | ot occupancy as we | ook at the
other properties that are along this stretch
here probably part of the challenge for us and
part of the challenge as we all |look at this
IS being sure that we're conparing appl es and
apples and to an extent, it mght all seem
that they're apples because they're al
resi dences on Capitol Hill. But, the |ot
occupancy equation is one where both the
garage and the princi pal structure inpact that
equati on.

Woul d you agr ee W th t hat
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statenent, M. Wods?

MR, WOODS: Yes, sir.

VI CE- CHAl RPERSON ETHERLY: Per haps
-- and this mght be nore of a flag for
additional information as we round out the
record on this. Is the Ofice of Planning in
any position to characterize what the other
houses on this stretch howthey conpare to the
size of the primary residence -- of the
Bradbury residence? Are you in a positionto
ki nd of characterize the Bradbury residence as
on a whole it's probably a little [ arger than
everything else that we're seeing on this
stretch or is it alittle smaller?

MR WOODS: | would say |I'm not
pr epar ed to actual ly characteri ze I n
specifics.

VI CE- CHAI RPERSON ETHERLY: Ckay.

MR, WOODS: But, if you're | ooking
at it in conparison to the townhones, the row
houses that were built in the |late '60s, then

they are simlar. Sone could approximtely,
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you know, 2 feet shorter.

VI CE- CHAI RPERSON ETHERLY: Um hum

MR WOODS: But, they are very
simlar.

VI CE- CHAI RPERSON ETHERLY:  Ckay.

MR WOODS: The hones that were
built prior to the '60s tend to be smaller.

VI CE- CHAI RPERSON ETHERLY:
Smal | er.

MR, WOODS: Right.

VI CE- CHAl RPERSON ETHERLY: kay.
Ckay. Thank you. That concl udes ny questi on,
Madam Chair. Thank you, M. Wods.

MEMBER LQOUD: Just two quick
guestions if | can. First, nmy understandi ng
of the Bradburys' testinony and |'m not
guoting it verbatim so |I'm probably using
some of ny own words, but in a nutshell part
of what they're saying is that they don't have
a basenent for whatever reason. They need
sone storage space. They' ve reached that

poi nt where they need sone storage space and
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they need the garage in the rear to
accomodat e the storage space.

Part of what nmakes -- so, they're
arguing that the property is unique for that
reason. It lacks a basenent which cannot
provi de storage space.

But, then getting back to the
garage and the alley, part of what | hear them
saying is that the reason why this storage
space and | guess parking structure i s unique
Is that they need a full 22 feet to
accommpdate their needs in the alley as
opposed to the 18 feet that woul d be permtted
and | just wanted to get your response to sone
of that which -- that | thought | heard this
norning in terns of them needing the 22 feet
for all of the reasons that they shared
earlier when they gave their testinony and
your observations on whether that makes the
property unique or why it doesn't nmke the
property uni que.

MR WOODS: | think the only way
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that | could answer that is that in a previous
case before the Board, | believe the Board
found that the lack of a basenent that the
Board did see that as a unique situation.

O her than that, |I believe | would
need to go back and | ook at the situation and
see. You know, perhaps that's a broader
di scussi on on uni queness.

MEMBER LOUD: Thank you.

COW SSI ONER TURNBULL: | guess |
woul d just -- ny one concern is that does the
size of an Applicant's vehicle dictate the
degree of variance that we offer hin? If they
came in wth a Lincoln Town Car or a Cadillac
and needed 26 feet, | don't know if -- I'm
j ust concerned about going down that |ine and
offering just because of the size of a
vehicle. That's just ny thought on it.

VEMBER LOUD: | share the sane
concern which is why | wanted to invite sone
feedback on it. Al though part of what |I'm

hearing is it's not just the size of the
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vehicle, it's concerns about protection of the
famly. Concerns about, yes, protection of
the famly, the functionality of the famly
and, of course, you know, the under girding
pi eces, the absence of the basenent. Because
I f they had that, | guess they could have the
storage right there on the house and there
woul d be no strong argunent at all regarding
this, but it is difficult. 1It's a gray area
for me and wanted to know how OP felt about it
as well as ny col |l eagues.

CHAl RPERSON M LLER: On  that
Issue, | think | see it as -- well, | wanted
to know whet her there was a standard size of
garages now these days or what the normis.
Sonetinmes times change and thisis the -- this
Is really a reasonabl e-si ze garage for now and
|"mnot saying it is. |'"mjust throw ng that
out as a possibility and I was going to ask
you about -- M. Turnbull tal ked about smal | er
garages on the alley and |I'm wondering, you

know, were those built a long tine ago in a
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different era. You know, have things changed
so that that would be a reason to have this
| onger garage?

MR WOODS: It's alittle bit of a
hodgepodge al ong this alley. | believe the
Appl icant has a picture of the garage that is
adj acent and that seens to ne to have probably
been built in the '70s. It seens to be
approxi mately the sane size as far as | ooking
at it fromthe alley. The width of it seens
to approximate it even though it | ooks like it
may be a foot or two | ess wde than what the
Applicant is proposing. But, it is alittle
bit of a mx and as far as the dates that sone
of these were built, it probably varies. Sone
seem to be older probably built turn of the
century maybe or retrofitted after that. The
new that is being built is very simlar to
what' s bei ng proposed by the Applicant.

In other areas of Capitol HiIl,
you get the sanme hodgepodge of garages and a

| ot of it just depends on the wdth of the | ot
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and in sone cases, the depth of the Iot.

It's hard to make t hat
determnation sinply because the honeowner
seens to work with the space that they have
and try to at | east nmaxi m ze what they can and
In some cases, because of a lot width, the
garage is very mnimal and | think it's just
a situation of the actual property size.

|'"'mnot sure if that answers your
questi on.

CHAI RPERSON M LLER:  No, |'m just
-- are you saying that this garage is m ni mal ?
"' m not sure what you were referring to just
t hen.

MR WOODS: | believe that the --
| don't think that we have a question about

the width of the garage going fromlot lineto

| ot |ine. | do believe that if the length
were shortened and I'Ill just approximate, if
It was -- say you took 3 feet off of the

| engt h, then that woul d approxi mat e t he anount

of square footage that they would need to
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reduce the garage in order to be at or under
the 60 percent | ot occupancy. Ther eby, not
requiring themto conme in for a variance.

CHAl RPERSON M LLER: And ny | ast
question. Wen you were discussing the |ack
of a basenent, | nmay have asked them before,
but -- and we may have to ask the Applicant,
but if being conpared to anot her case that we
decided, in this case, is it -- it's because
they're unique or it would be both | guess.
Is it because they're unique that they're the
only ones that don't have a basenent and,
therefore, that gives rise to a practical
difficulty? | mean | don't know if that's
been est abli shed, but |' mwondering, you know,
where that's comng in. This lack of a
basenent .

MR WOODS: ['"m sorry. "' m not
sure if | understand.

CHAl RPERSON M LLER:  You know, it
may be a nore appropriate question for the

Appl i cant, but just before we | eave you, there
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was tal k about a |lack of a basenent and |'m
just wondering and conparing it to another
case that we decided regarding the lack of a
basenent --

MR, WOODS: Right.

CHAI RPERSON M LLER:  -- and | just
want to know, is there evidence that this is
t he only house wi t hout a basenent on the alley
or where is this --

MR WOODS: That | don't know.
The | ack of a basenment was information that |
just | earned about today.

CHAl RPERSON M LLER:  Ckay.

MR, WOODS: And | don't believe
the lack of a basenent enters into the
uni queness situation when it conmes to a
garage. Sinply because there are ot her houses
t hat have basenents that don't have garages or
may have garages. So, | don't see the
correlation between a | ack of a basenent and
a garage. Now -- and it's -- it would not be

uptonetointerpret those -- the correlation
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between |ack of a basenent and the storage
space that a garage would provide since the
Applicant is proposing a garage wth the
addi ti onal storage l|oft.

CHAl RPERSON M LLER: Any ot her
questi ons?

COW SSI ONER  TURNBULL: Madam
Chair, could | --

CHAI RPERSON M LLER:  Yes.

COMM SSI ONER TURNBULL: -- | just
one nore?

CHAI RPERSON M LLER: Go ahead.

COMM SSI ONER TURNBULL: | was j ust
curious how your -- instead of going back

there 3 feet, if the Applicant had |lined the
garage up with the exi sting garage at 20 feet,
the devi ation probably goes down to 1 point
sonet hing, but they're nmaking the case that

they're trying to at |east preserve the

character of the line of the garage. | nean
If -- it's a random Wuld that enter into
your consideration as to a -- trying to
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satisfy? | nmean it's still going to be over
the |l ot occupancy, but as far as trying to
nmeet the variance test, does that hel p or not?
| nmean they've got a -- they got a pair of
doubl e doors in their garage which obviously
being in a center nakes it a |lot easier than
getting one door off of the side or the other.
| mean architecturally there's a way to get
access in and out around this, but |I'm just
wondering if a 20-foot garage nakes any
di fference or --

MR WOODS: Wll, | think that
technically whatever the dinensions are if it
goes over the required | ot occupancy, then we
woul d have to I ook at it as a vari ance and so,
It wouldn't have any bearing on it.

I"m not sure if in certain cases
and |I'm not sure where 1in the Zoning
Regul ations it states this, but in certain
cases for certainrelief, there is | eeway for
the Zoning Admnistrator to grant certain

relief and I'm not sure if that applies in
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this particul ar case.

COW SSI ONER TURNBULL.: Ckay.
Thank you.

MR, WOODS: | would have to check
t hat .

CHAl RPERSON M LLER: Any ot her
questions? Does the Applicant have any cross
exam nation for the Ofice of Planning?

M5. FOALER  We just had anot her
questi on. |'"'m not sure if this is the
appropriate time, but if this -- if we were to
connect the garage to the house wth say a
covered wal kway or sone other kind of a
structure and then would that put it into the
speci al exception category? | don't know.
Maybe you know the answer to that. Just
trying to think outside of the box.

CHAI RPERSON M LLER: | under st and.

MR WOODS: | think I would have
to defer to the Zoning Adm nistrator or to
soneone else because that would be an

I nterpretation of the Zoni ng Regul ati ons.
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VI CE- CHAI RPERSON ETHERLY: And |
woul d tend to agree. | would harken back to
OAG s caution that we not veer too close to
of fering gui dance or designing if you will.

| think ultimately the spirit of
the day as we continue to nove through the
case wll be -- at least | would suggest we
put a lot of information on the table. There
will still be some to cone out fromthe ANC,
fromyour closing statenent. They'll be tine
to continue to work.

| mean not speaking for the Board
in terms of how ny coll eagues, you know, are
going to be desirous of noving forward today
or not, but if we don't nove forward and
there's enough tinme set off, you can take it
back to the drawing board if that's what you
want to do, but | think OAG s caution about
the Board kind of, you know, w nk w nk, nod
nod, here's what we think you should do and
cone back and you'll get a good result. I

don't think we would want to set that -- you
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know, kind of give you an i npression that, you
know, we'll guarantee if you connect it up and
create an addition as opposed to sonething
el se, you're good to go.

Thank you, Madam Chair.

CHAI RPERSON M LLER: |
whol eheartedly concur with M. Etherly.
There's really a line and we can't really
cross that |line and give you | egal advice as
to how you should correct or change your
request for relief. | nmean Ofice of Planning
came back and said this is a variance. That
was ki nd of clean.

So, | think what we're planning on
doing is finishing the hearing here and then
| eaving the record open and you can take a
| ook and eval uate whet her, you know, whet her
you want to, you know, proceed further or
change your application. But, can't really
answer that question.

M5. MONROE: Madam Chair, can |?

CHAI RPERSON M LLER:  Yes.
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M5, MONRCE: | just want to
interject. | apologize. | don't want to get
in things here, but | just want to be sure

because | realize that, you know, you're in
the end of this and I'mlooking at the letter
t hat you guys sent out, the notice |l etter that
was sent out in March, and you cite the three
tests for the variance, but they're not the
correct tests and |I'm concerned and | know
t hi s has been going on for two hours here, but
the first one i s uniqueness, exceptional, you
know, sonet hing exceptional about t he
property. The second one is the practical
difficulty arising out of that and then the
third one is the substantial detrinent and
I nconsi stency with the intent of the zone.

| want to make sure you guys know
those are the tests that you're dealing wth.
That's what the Board has been addressing.
Those three.

| just want to be clear about

t hat .
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MR, BRADBURY: I think we're
cl ear.

M5. MONRCE: Ckay.

CHAl RPERSON M LLER: Ckay. Do you
have anything further?

M5. FOALER | don't. Thank you.

CHAI RPERSON M LLER: Okay. No, we
go to the ANC for cross of Ofice of Planning.
Do you have any?

COW SSI ONER  OSTERGAARD: Yes,
Madam Chai r man.

CHAl RPERSON M LLER: Ckay. o
ahead.

COW SSI ONER  OSTERGAARD: Just a
coupl e of comments fromthe ANC. Thank you.
Thank you, Menbers of the Board for having ne
here today.

And first, I'd like to just again
thank M. My who cane down to the ANC | ast
week and gave wus, | think, an excellent
present ati on on sone of the Zoni ng Regul ati ons

and we certainly appreciate that.
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Wth respect to this particular
case, the ANC had --

CHAI RPERSON M LLER: Can | just
I nterrupt you for one m nute?

COW SSI ONER  OSTERGAARD: Yes,

CHAI RPERSON M LLER: Do you have
any cross of Ofice of Planning? Oherw se,
we'll be finished with the --

COW SSI ONER OSTERGAARD:  Ch, I'm
sorry. No, ma'am

CHAI RPERSON M LLER:  That's okay.

COW SSI ONER  OSTERGAARD: ' m
sorry.

CHAIl RPERSON M LLER: Al right.

COW SSI ONER OSTERGAARD:  No.

CHAI RPERSON M LLER:  Then we wi ||
go to your presentation.

COW SSI ONER OSTERGAARD:  Sorry.

CHAI RPERSON M LLER: No problem
| just wanted to nake clear where we were in

the order. Ckay.
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COW SSI ONER OSTERGAARD: Just a
couple of coments fromus. | need to give
you a feel for the conversations that we had
as the ANC. Cdearly, we |looked at this as a
speci al exenption. However, | do think that
several ideas cane to play.

You know, this idea that they have
a large vehicle, | wunderstand your concern
there. But, | don't -- fromour perspective
and sonme of the side conversations we had as
the ANC was if this gets a vehicle of that
size off the street, it is in our Dbest
I nterest as the ANC. I n our particul ar area,
we certainly have a traffic problem grow ng
traffic problem |It's not a -- in one sense,
of course, it's good because it's good for
busi nesses for 8th Street. On the ot her hand,
for those of us that live there and | live two
bl ocks off, | share the sanme problem | t
certainly does that.

The issue of perhaps fear of

personal safety, | realize, you know, that I
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think is a -- is a very serious concern for
some people. You can't quantify that. [It's
certainly qualitative. This thing goes
I ndi vidual to individual, but | have three

children of my own and |I'm scared every tine
nmy wife sits out there and has to |lean in the
car and buckle those kids in. So, from ny
personal perspective and | think again the
type of vehicle they have in this particular
case, | just -- | throw it out as food for
t hought per haps.

We just had a young woman who was
st abbed from behind when she was |eaning in
your car about two week ago on Capitol Hill.
That actually pierced her kidney.

Two weeks ago, we al so had a young
woman and her child wal king al ong who were
grabbed in an all ey and the woman was raped i n
front of her daughter while her daughter was
hel d forcibly.

So, those are issues | think. So,

in terns of constituents who would feel nore
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confortable in this particular case, | would
-- that certainly cane into our conversati on.
The structure itself, when we
| ooked at it as a special exenption in terns
of the area, it certainly fits in keeping.
The one that was just built -- | live four
houses down across the alley, right behind ny
house was a structure that was just conpleted
whi ch | ooks identical as far as | can tell.
I"'m not an architect, but as far as the
exterior, the viewfromthe alley fromthe one
that these fol ks are providingis certainly in
keeping with that and there certainly are, a
personal side note, a |ot of ugly structures
in that alley nmade of cinder blocks that |I'm
sure had no permssion to be built at the
tinme. That certainly couldn't accommobdate
today's vehicles and yet, you know, they're
still there and that's how we |ive.
The concern that the ANC had quite
frankly and I'mstill a little confused if |

can perhaps get a little clarification. I
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understand that in the regulations and it has
been that these types of structures are -- as
garages have their place in the regul ations.
However, from our perspective and there seem
to be sonme consternation last week, we
received this as a speci al exenption case and
| ooked at it. There was conversati on whet her
or not to look at it as a variance and we said
no, these have traditionally been at |east
from our perspective, now perhaps this is
incorrect and if it can be clarified please,
but we | ooked at these types of structures as
speci al exenpti ons.

One of the conversations that we
had in this process then was -- and actually
one of the constituents canme up to ne after
the neeting and said well, they were going to
build a structure. Well, if they have to try
to pass a variance test to build a garage-|ike
structure, whatever you want to call that,
they're sinply going to add it onto the back

of their house as an addition and then put a
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speci al exenption in for anything over 60
per cent .

Well, the concern then that | have
as a nenber of the ANC, that is certainly not
In keeping -- it may be in keeping with the
spirit of the law, but it's not in keeping
with the character of the nei ghborhood which
in this particular block in particular does
have these structures that sit outside away
from hones.

And so, | don't think from our
perspective there's confusion in terns of if
thisis-- and I'Il be honest. 1|'ve only been
here since January, but mnmy understanding is
fromny conrades on the ANCis that if we | ook
at these in the future, we're -- |I'magetting
guestions right now from constituents saying
if | build a garage, is it going to be
considered a variance or is it going to be
consi dered a special exenption and so, if it
I s going to be a variance, maybe that's al ways

been the rule. But, for sone reason, there is
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confusion out thereinthe fieldif you wll.

| would just respectfully request
that if there is soneway to clarify that.
Maybe it is clear in sone people' s m nds, but
it'"s not inall. Fromour perspective, if we
coul d just get sone kind of clarification, we
woul d be respectfully appreciative of that.

So, in that sense, I w |
reiterate from the ANC s perspective as an
ANC, we did pass this w thout concern as a
speci al exenption and we have no negative
f eedback fromany nei ghbors and as a nei ghbor
nysel f across the alley, | certainly had no --
so, | have a personal feeling in that as well.

That's all | have, Madam Chai r man.

CHAI RPERSON M LLER:  Ckay. Thank
you. Does the Applicant have any cross
exam nation of the ANC?

M5. FOALER: No thank you.

CHAI RPERSON M LLER: M. Etherly,
do you have a question for the ANC?

VI CE- CHAl RPERSON ETHERLY:  Not - -
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first of all, let nme just sinply say thank you
to M. GCstergaard for your testinony. | think
we all recognize the difficulty and to an
extent, the sanme goes for the Applicant. I
mean we recogni ze the practical chall enges of
sinply trying tolive inthe city in the 21st
century in dealing with a set of regs that in
many i nstances were witten right back before
we were just barely hal fway through the | ast
century and sonetines the two don't nesh al
that well especially given the chall enges of
today's vehicles. So, I'll note that.

Again, |I'll come back to 2300.5
which just in this instance it rmy not
necessarily be the trigger for everybody el se,
but unfortunately, inthe Bradburys' instance,
It was 2300.5 that got you into this |ot
occupancy discussion and it's fairly clear on
its face it creates adifficult hurdle for you
to have to clinb and our share, you know, as
again |I'm sure ny colleagues feel, as M.

Ostergaard has shared.
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| nmean ny colleagues and I, we
were -- we've been joking these | ast coupl e of

weeks because I'mto an extent in your sane

position. | have a new addition com ng on the
way to the famly. | have a new wfe and we
have the sanme challenges. | live perhaps --

and this is very nuch treated as a dicta, it
has nothing to do with your case, but that
being said, | live four blocks from you the
ot her way, away fromthe Marine barracks. |
recogni ze the kind of chall enges that you have
i n your neck of the woods. | had a |andlord
who lived on your block. Very famliar with
the challenges that you' re facing. Very
famliar with the considerations that M.
Ostergaard's testinony spoke to.

But , 2300. 5 still ki nd of
chall enges us in terns of how do we deal with
the size of the structure that you want to get
to.

Again, after all this is said and

done today, there will be plenty of tinme for
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you to talk wth your representative, M.
Fow er, about architecturally what your
options mght be. That's going to be a very
per sonal deci sion. Focused on your budget.
Focused on a whole | ot of other stuff.

But, at the end of the day, you
rest assured that, you know, on the personal
| evel, we all understand. It takes a lot to
get alittle baby frompoint Ato point B. It
seemngly is a short wal k from your backyard
to the house, but it's a walk fraught with a
| ot of considerations. Many of which we w sh
you didn't have to deal wth. Mny of which
we all have to deal with as residents here in
the city.

So, that's a long w nded kind of
reply of M. GCstergaard's report. I
appreciate it.

Let nme perhaps ask this question
however . Wth your famliarity especially
because you are a neighbor in the vicinity,

are you in a position to characterized this --
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the -- again, the issue here is the |ot
occupancy which is determ ned by the i nterplay
between their main house and the garage
structure that they're trying to get at.

As you | ook at the other
structures i n this vicinity, i n this
nei ghbor hood, is there anything that stands
out as different froma size standpoint with
respect to what would be if this application
were approved? What would be the two
structures on their property.

Again, you heard ne ask the sane
guestion of Ofice of Planning and | keep
com ng back to it because the variance test
says what's different? Wuat's uni que?

And obviously, we talked a |ot
with M. Wods about well, there's sone 1968
structures and then structures that were built
alittle farther back. Those that were built
farther back seemto be a little bit smaller
In an unscientific kind of enpirical way.

What's your sense on that? Wuld
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you agree with that statenent? That for those
newer houses that are in this vicinity, yes,
they are a little bigger and the Bradburys'
house perhaps is a little bigger even in that
grouping or is it about the sanme?

COW SSI ONER  OSTERGAARD: Yes,
sir, and this only anecdotally of course.

VI CE- CHAI RPERSON ETHERLY: Yes,
sir, of course.

COMM SSI ONER OSTERGAARD: | don't
have quantitative analysis of this.

My house is 1840. The one next to
me is 1987. The one next to -- | nmean the one
next to themis also fairly newand so, in the
m dst of the street itself, there is a great
m X.

Sonme of the older houses in the
1800s have garages. Sonme of the ones in the
1900s have garages. There are a lot of very
ugly industrial garages that soneone cane in
at sonme point intinme, |I'mnot sure when, and

actually built garages for industrial and
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actual |y ran busi nesses out of there. |'mnot
sure that it's still done or not. | don't
know what the status of that is.

But, so -- and they're just | arge,
ugly, cinder-block structures and then you
have a very large which is practically the
size of ny house anecdotally that went into

the block that is a separate stand-alone

gar age.
VI CE- CHAI RPERSON ETHERLY: Um hum
COW SSI ONER OSTERGAARD:  So, from

ny perspective again as a neighbor, | don't

see anything quite frankly different. So, to
change this from60 to 63.9, it certainly wll
not affect the quality of life that | can
tell. There certainly was no one el se that
cane out against it either.

VI CE- CHAI RPERSON ETHERLY:  Ckay.

COW SSI ONER  OSTERGAARD: An
exanmple, | think of the |Iot occupancy, right
across the street from them is a ten-unit

apartnent buil ding that probably takes up, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

126

again, |'m just guessing, 80/85, you know,

percent of the space and | don't think that's

an adverse inpact just the way -- the nmatter
of howit's worked out. So, | don't see this
particular thing as being -- if we're tal king

about the difference between 60 percent and
63.9 percent, in ny mnd, personally we could
have got out of here two hours ago.

VI CE- CHAl RPERSON ETHERLY: CGot
you. | wunder st and.

COW SSI ONER  OSTERGAARD: That's
just ny personal feelings.

VI CE- CHAI RPERSON ETHERLY: And one
final quick question for you.

COW SSI ONER  OSTERGAARD: Yes,

VI CE- CHAl RPERSON  ETHERLY: | f
there were an opportunity for the ANC to
revisit this issue just -- if only for the
formality of walking through the wvariance
pi ece, when is the next schedul ed neeting for

t he ANC?
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COW SSI ONER OSTERGAARD:  The next
wll be in the second week of May. So, and we
will certainly pick this up at that neeting if
we need to.

VI CE- CHAI RPERSON ETHERLY:  Ckay.

COW SSI ONER  OSTERGAARD: Excuse
me. Thank you.

VI CE- CHAl RPERSON ETHERLY: Thank
you. Thank you, Madam Chair.

COMW SSI ONER  OSTERGAARD: Thank
you.

CHAI RPERSON M LLER: Just as a
followup on M. Etherly's questioning and
your response, would you then say that you
think that the relief being sought here woul d
be de mnims? |s that what you were sayi ng?
It's just so little.

COW SSI ONER  OSTERGAARD: Yes,
ma'am quite frankly, | nean this is one of
the reasons | ran for ANC in the first place
I s because of -- | understand the need for it

and | understand as organi zati on. But, to ne,
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we're talking about bureaucratic step. I
understand there's reasons for it, but in the
big scope of life, it's not going to change
the |ife of 700 block of 10th and 9th Streets
I n Washington, D.C. [It's just not.

CHAI RPERSON M LLER:  Ckay. Thank
you. Al right. Any other questions?

COW SSI ONER TURNBULL: Madam
Chair.

CHAl RPERSON M LLER:  Yes.

COW SSI ONER TURNBULL: | guess,
you know, | synpathize with the Applicant in
trying to -- and we maybe went beyond our role
in trying to offer sone ideas and -- which
this Board isn't really delegated to do, but
whet her there's an architectural solution that
nmeets their need is sonething for them I
guess ny only -- ny concern on this and, you
know, maybe it's a point that the ANC goes to
the Ofice of Planning and asks themto | ook
at the regulation. That's probably the best

way that there's a -- that the regulation is
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| guess ny concern here is that
the size of a vehicle is being used to dictate
what the relief should be.

| guess ny feeling is that to ne
It would have been easier to |look at this as
the size of a vehicle as being 9 by 19 as a
parking stall and with the garage if it was at
20 feet and aligning with an existing one, it
woul d have been far easier as far as a
vari ance to offer that rather than saying 22,
23, 24. | think the nore you go beyond a
standard whatever that standard is and the
only standard |I'm looking at is the size of
parking for a vehicle. | think once you go
too far beyond that where we're exceedi ng our
role and -- and we're reinterpreting the
Zoni ng Regul ati ons beyond t hat.

Now, |'m just concerned, again,
whether it's a Cadillac, a linobusine. W're
limted by what we can interpret and other

than the fact that the regul ations would be
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changed thensel ves to address these kinds of
structures.

So, I'ma little bit reluctant to
go beyond that.

CHAl RPERSON M LLER: I just want
to say that | don't think we necessarily woul d
be doing that and | -- we're going to keep the
record open for the parties to address
questions further, but | nean there is no
regulation with respect to the length of a
garage as far as | can tell and so, we have a
par ki ng space regulation. But, | think it's
reasonabl e the extent to which the Applicant
addressed that as well, you can -- you need to
add a little bit behind when you're talking
about a garage for safety. | don't think
that's rewiting the regs. | think that's us
wei ghi ng the reasonabl eness of the variance
relief.

COVM SSI ONER  TURNBULL: My only
concernis that there's a pair of doubl e doors

in the mddle of the garage which I think al so
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sol ves the problemas far as wal ki ng around.

CHAI RPERSON M LLER: Do you have
-- |1 think that's all food for thought for the
Applicant in the next few weeks. Do you have
any cl osing remarks?

M5. FOALER: I guess just to
address the parking space size. You know, we
have existing spots now, parking pad. If we
gotothe permt office wwth a-- even with an
18-foot garage, |'m not sure how they -- if
they would sign off on that because

technically we're renoving a full-size space

and creating a conpact space. So, |I'm not
sure how that plays into it. But, | think
current standards would be a -- a 20-foot

m ni numgarage by today's standards | think is
what we're -- you know, the mninmum for the
size of cars we have now. Twenty-two even
better, but I think 18 is just not -- just not
appropriate for the -- nost vehicles that we
have now and ot her uses we needed the garage

t o accommpdat e.
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So, that's all | would Ilike to add
and | just -- | also wanted to thank M.
OGstergaard for com ng out today and t hank you,
Doug Wods, for his report.

MR BRADBURY: And just I n
follow ng that, Il would Ilike to thank
everybody's patience and tinme and support
today fromM . Ostergaard and fromMs. Fow er.

Qovi ously, we're not professionals
in this area. So, we nay have seened to have
gone far afield in sonme of our -- sone of our
poi nts or sone of our coments.

| think just to pick up on a
thread that -- that Jennifer started here. |If
we went to the standard sizing of a parking
space of 19 feet, again, | -- | don't get to
wite the laws. 1'Ill certainly get a chance
tovoteonit if they cone before the public.
Ni neteen feet's great and if you add in the
necessary building materials around that 19-
foot space, you put a roof over it, you're

probably back at 20% feet to 21 feet anyway.
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So, again, ny concern is just as
M. Etherly brought up in for a penny, in for
a pound. I'mby right at 18 feet. Ei ghteen
feet's too small. Eighteen feet 1 inch puts
me in a variance situation.

And I know this sn't a
negotiation and | don't know that anybody's
comng to cone up with an answer that says you
can have 20. You can have 20% You can have
21. They're all good answers. W picked 22
because it was the answer that was nost
conveni ent, nost easy for us based on roughly
a 16-foot car, 2 feet of space around any side
of it plus building materials got us to 22.

You cone back and say we |ike your
pl an, but we think the answer is 20, you know,
we'll work around that. You think it's 20%or
21. Those are all, you know, acceptable
answers and we can work within the open case
to figure out what sort of that right answer
I'S.

But, | don't -- | surely don't
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want your job. This is a difficult job. In
the eyes of the law, you -- like | said,
you're over 18 feet by an inch we are in a
variance situation and we've got to deal with
a group that has said we think you're in
variance and we don't think you neet the
vari ance test.

Isit de mnims? Is -- is the --
Is the extra couple of feet really a
warrantable hurdle in this argunent? | don't
know.

Again -- again, we don't get to
make t hese deci sions on our part. W' re just
here kind of pleading our case that says this
I s what we want.

W could certainly nove this
garage flush against the back of the house.
Call it an addition. Buildit to -- shoot, we
could build it to 26 or 28 feet if we wanted
to and be inside the 70 percent special
exception rule. That's -- that's a path we

could go down. Quite frankly, it would
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destroy the | ook and feel of the nei ghborhood
and | think that's, you know, conpletely the
wrong approach. W're trying to preserve and
protect the | ook and feel of the nei ghborhood
and as M. Ostergaard pointed out, the |ook
and feel of the neighborhood is to have a
detached structure at the back of the property
that serves as a garage/storage area to
augnment the space within the living quarters
and that's where we are.

W would I|ike to have this
counci | 's concurrence that sonme structure back
there slightly larger than by right is
appropriate and that's, in fact, what we are
hopi ng to achi eve.

So, thank you for your tine today
and -- and if there's anything we can do to
work with you, work with the Ofice of
Pl anni ng, work with the ANC and everybody el se
that's involved as a stakeholder in this,
we're happy to do that.

But, there are a couple of, you
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know, bottomline results that we're | ooking
for which is for which is to build a garage
W th sone storage space above it at the back
of our property.

Thank you.

CHAI RPERSON M LLER: Thank you.
Yes, this has been a very |long hearing. I
just want to say what the Board has deci ded
what we want to do is |eave the record open
for further pleadings on this. It's not a
question of whether we think it's a good idea
that you do this or we -- we don't see any
substantial detrinent because | think you all
clearly made that case. Ckay. W have to
make findings in the variance test and you
need to present that.

We've explored a lot during this
hearing and so, we want to give you the
opportunity to put that in witing and there
are sone questions out there, but | want to
make sure you understand that the variance

test neans that you need to explain how the
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property wth the building on it, not
necessarily just the topography, your property
Is with what's on it exceptional in sonme way
and because of that, you have a practical
difficulty.

W see there's not substantial
detrinment to the public. That's -- you've
made that case.

You made it for the special
exception, but we didn't see any new pl eadi ngs
originally and that's why we asked whet her you
wanted nore tinme, but | think this hearing was
producti ve.

But, we want to give you the

chance to elaborate further. W' ve heard
certain things, you know. Questions were
rai sed. |s your house |located differently on

the | ot which has givenrise to a greater need
for the Ilot occupancy relief than other
houses? For instance. These are just things
t hat cane up. |s there sonething with your

not having a basenment? |' mnot sure what that
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was, but perhaps that is rel ated.

Just so you can go back and |
don't want to go through a review of this
heari ng, but just think about that. What is
It about your property? And articulate that
and |1'd like to leave the record open, of
course, for the ANC to address this as a
vari ance.

And | heard what you said about
the de mnims. It may just even conme down to
that. You know, we get to wei gh the practical
-- we get to weigh all these tests. Like how
unique isit? Well, it'salittle unique, but
It's very little burden, et cetera or
whatever. So, if you think it's de mnims,
you can address that, too.

So, the ANC neets the second week

COW SSI ONER OSTERGAARD: On the
10t h of WMay.
CHAl RPERSON M LLER: Tent h of May.

Second Tuesday in Muy.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

138

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

139

COW SSI ONER OSTERGAARD: Second
Tuesday of the nonth. ['"m sorry. | don't
have a cal endar.

CHAI RPERSON M LLER:  Ckay.

COW SSI ONER OSTERGAARD: |t mi ght
be the 9th.

CHAI RPERSON M LLER  So, | guess,
M. My, that would be -- the next one would
be May 22nd then? Ch, for our -- we don't
need to have another hearing on this. So,
just set it for -- oh, when could you get your
pl eadings in? That's what we're --

COW SSI ONER OSTERGAARD: W' || do
it and we'll get it back to you all within a
regular -- | think about a week turnaround
that we have or sonething like that.

CHAl RPERSON M LLER By May 22nd?

COW SSI ONER OSTERGAARD:  Yes.

CHAI RPERSON M LLER: Coul d you get
your pleadings in ny May 2nd?

VR, BRADBURY: Absol utely.

CHAI RPERSON M LLER: So, that
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means that you would address further those
problens with the variance test and if you
wanted to nodi fy your application, you could,
but that's your choice. O herw se, just
address this.

MR MOY: Madam Chair, if | may --

CHAI RPERSON M LLER:  Um hum

MR MOY: -- may intervene for a
noment on the schedule. |f the ANC says that
they neet on the second Tuesday, isn't the
second Tuesday May 8th?

COW SSI ONER OSTERGAARD: | don't
have a calendar. |I'msorry. Yes, that's --
It's the second Tuesday.

MR MOY: Yes, The first Tuesday

I's May 1st.
COMWM SSI ONER OSTERGAARD:  Ckay.
MR MOY: Then May 8th and --
COMWM SSI ONER  OSTERGAARD: Thank
you.

MR MOY: And the third Tuesday

woul d be May 15t h.
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CHAl RPERSON M LLER: s that
enough tine for you?

M5. FOALER  Yes.

CHAI RPERSON M LLER  Ckay. Okay.
So, then May 15th. They don't need to respond
to each other | don't believe. Do you? Send
them in the sane tinme or do you want to
respond to their --

COW SSI ONER  OSTERGAARD: No, |
don't think we need to.

M5. FOALER: Do we need to deal

with ANC first before we give you our

findi ngs?

CHAI RPERSON M LLER: Let ne say
this.

M5. FOALER:  You know, do we need
to neet with themfirst just so that -- nake

sure we do everything properly?

CHAI RPERSON M LLER: If you want,
we can schedule it so you do yours first. |
mean it's the sane application that we've

heard today. On the other hand, | expect
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you' Il be buttressing your case nore. So, if
you want them to consider what you wll be
witing, then it would make sense, but you
woul d have to get that to them before their
ANC neeting. So, it's up to you all

COW SSI ONER OSTERGAARD: Ma' am
if I may, 1'd -- just for your consideration,
we do have the week before, then the first
Tuesday day of the nonth is the Planning and
Zoni ng. So, that may be part of vyour
decision. So, that would be the 1st then is
our -- when you'd have to have sonet hi ng r eady
for.

CHAI RPERSON M LLER: So, we're

tal king about May 15th submtting the

pl eadings to the BZA. ay. | nean because
you can get themto -- at the ANC earlier.
There's no restriction on that. As long as
that's enough tinme for you all. | think that

we then would --
VMR,  MOY: Madam Chai r .

CHAI RPERSON M LLER:  Yes.
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MR MOY: Il want to recant a
little bit. The -- | thought that we would
cone back for a hearing, but if the Board's
going to do a decision which would be June
5th, yes, the next decision neeting is June
5t h.

CHAl RPERSON M LLER: Ri ght.

MR MOY: So --

CHAI RPERSON M LLER: So, they
could have a little nore tine if they need it.
Yes.

MR MOY: So, | nean --

CHAI RPERSON M LLER: What woul d

you recommend?

MR MOY: =-- | nean if they -- if
the Applicant wants to -- can prepare their
subm ssion by the earliest -- did you say May

8th? What's good for you? My 8th? My
15t h?

M5. FOALER: | think would prefer
to stick to the earlier date. | think we can

-- for the May 22nd. |Is that the question?
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CHAI RPERSON M LLER: W have a
normal deci sion neeting the first Tuesday of
the nonth. So, we're going to be deciding it
June 5th. So, we woul d need everything in by
what May 22nd? |Is that right?

MR MOY: For the staff, let's
wor k backwar ds t hen.

CHAl RPERSON M LLER:  Yes.

MR MOY: | nmean we're | ooking at
responses fromthe Applicant's filing. Then
the staff would like to have it by let's say
Tuesday, May 29th. That's the responses to
the Applicant's filing and if the Applicant
prepared its subm ssion by say the week before
or even earlier than that if they like. So,
we're | ooking at either May 15th or May 22nd
dependi ng on -- the ANC needs at | east a week
to respond. If the Applicant submt its
filing by -- if it's a week, it would My
22nd. Does that make sense or do you want
nore -- less tinme?

M5, FOALER Can you start over?
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The date is June 5th. Then we need to get --
MR, MOY: For a deci sion.

M5. FOALER: Um hum W need to

get you --

MR. MOY: So, the Board would |ike
everything in the file -- in the record file
by May 29th.

M5. FOALLER: May 29th. Ckay.

MR MOY: So, that's why [|'m
wor ki ng backwards. So, if the ANC and ot her
parties are going to respond to the
Applicant's filing, that would be their
deadline of May 29th. So, the Applicant in
your case, you would want to prepare your
filing by either May 15th or May 22nd.

M5. FOALLER:  Ckay.

MR MOY: \Wich one?

CHAl RPERSON M LLER: I just want
to -- | think we're getting tired and stuff,
too, but | don't knowif this filing' s going
to be different fromwhat you're going to give

to the ANC before their neeting. Because we
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started --

M5. FOALER:  Probably not.

CHAI RPERSON M LLER: -- on that
prem se. That we had to go wth the ANC
meeting which is what date? My 8th?

COMW SSI ONER  OSTERGAARD: The
official ANC neeting is on the 8th. The
Pl anni ng and Zoni ng Subconmmi tt ee Heari ng whi ch
you should really -- you guys probably want to
come and talk to is on the 1st of May. |It's
the first Tuesday of the nonth.

CHAI RPERSON M LLER:  Ckay.

COW SSI ONER  OSTERGAARD: So,
we'll have that. The pre-neeting in a sense
then is on the 1st and the full ANC w il sit
on the -- on the 8th, ma'am

M5. FOALER: However nuch tine the
ANC needs, we can work around that.

CHAI RPERSON M LLER:  Ckay.

M5. FOMLER  So, we'll --

CHAl RPERSON M LLER: | think M.

My is factoring in a lot nore tine after
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t hat . Do you anticipate needing nore tine
after that to respond to their --

COW SSI ONER OSTERGAARD: | think
we can get a letter for you wwthin a week, you
know, of the 8th neeting. So, by the 15th, we
shoul d have a letter prepared for you.

CHAl RPERSON M LLER: So, if you're
ready by the 15th, when woul d t he Applicant be
ready?

M5. FOALER: We could also do the
15t h.

CHAlI RPERSON M LLER: kay.
Because that anticipates that the ANC w |
have reviewed it earlier and be responding to
it at the sane tine. |s that correct? You'l
have had enough tine to respond. Ckay. So,
comng into the Ofice of Zoning, they both
woul d conme in the 15th. Gkay. Ckay.

Ckay. Do you have any questions
for us? kay.

Well, thank you very nmuch. We'll

| ook forward to receiving those on the 15th
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and we should be issuing -- deliberating on
this case on the 5th of June.

M5. FOALER Ckay. Thank you so
much.

CHAI RPERSON M LLER:  Ckay. Thank
you.

Ms. Bail ey, whenever you're ready
to call the case.

MS. BAI LEY: The next case is
Application Nunmber 17595 of O Tilia V. Hunter
pursuant to 11 DCVR 3103.2 for a variance from
the ot area and width requirenents under
Section 401, a variance fromthe | ot occupancy
requi rements under Section 403, a variance
fromthe side yard requirenents under Section
405 and a variance fromthe of f-street parking
requi renents under Subsection 2101.1 to all ow
the construction of a single-famly detached
dwelling. The property is zoned R2 and it's
| ocated at 3107 20th Street, S.E, Square
5850, Lot 7.

CHAl RPERSON M LLER: Thank you.
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Good afternoon. Could you identify yourself
for the record pl ease?

MR CELL: Yes, thank you, Madam
Chair. My nanme is Stephen Gell. ['"'m an
attorney -- a zoning attorney and |I'm
representing the owner of the property who is
Pastor O Tilia Hunter.

Shall | proceed?

CHAI RPERSON M LLER:  Yes, but |et
me just say this. W' ve |ooked at the papers
obviously and just to naybe focus here, it
| ooks like Ofice of Planning only has a
problemw th the | ot occupancy if |'mcorrect
and so, we would be nost interested in your
addressing what's the practical difficulty in
conplying with the | ot occupancy.

MR GELL: kay.

CHAl RPERSON M LLER: Just -- |
mean you can give a qui ck general overviewif
you want .

MR, CELL: Yes.

CHAI RPERSON M LLER: But, that's
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really where we see the issue.

MR, CELL: Ckay. It seenms to ne
that the i ssue -- the | ot occupancy i ssue that
Steve Cochran who wote up the report found
was that they could get a reasonable-size
house in 40 percent.

However, he also said that that
would be if they had a basenent or three
stories. This house was not designed that
way. | don't know that there's any plans. |
don't think there's any plans to build a
basenment or to build three stories. | know
that there wouldn't be three stories because
that would really |ook out of place in that
nei ghbor hood.

And that -- he would have -- he
woul d say that a 2800-square-foot house is a
reasonabl e size house. Well, that's fine.
We're only goi ng to have 2,000 square feet and
| think that's a pretty good reason to suggest
that the 45 percent is not an unreasonable

anount .
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Now, we did -- in consultation
wth the Ofice of Planning, we reduced the
si de yards or increased the side yard from 2%
feet to 3 feet.

We al so reduced the | ot occupancy
from 48 percent to 45 percent whi ch
effectively reduced it from a 20 percent
variance to a 12% percent variance and |
appreciate the fact that we were able to work
wth the Ofice of Planning and conprom se on
sone of those things and I wi sh that that had
been enough to kind them over on the 45, but
| respected the fact that they felt that they
had to say that the 45 was too nuch.

| think it's not unreasonabl e and
it's also interesting to note that if this
were an exi sting house that we woul d not have
t o make any show ng of practical difficulty or
uni queness. It would be sinply a 223 speci al
exception. | don't know how nmuch t hat wei ghs.
Qoviously, we can't take advantage of that,

but it does showthat there was sone i ntenti on
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on the part of the Zoni ng Conm ssion not to be
too hard on houses. Particularly where as
we've shown, | think very well, that the
nei ghbors are all for it. The ANCis for it.

It's not going to affect any of
t he nei ghbors. The extra length of the house
IS not going to have any affect on the
nei ghbors.

So, we think it's not unreasonabl e
for the Board to go along wwth us on the 45.

Reverend Hunter does have a
statenent, but if you prefer, we can dispense
with that.

CHAI RPERSON M LLER: | know she's
been waiting a long tine and if there's
sonet hi ng i nportant you want to tell us, we'll
certainly listen.

Just as far as | think where the
Board is at this point, | think we're
primarily focused on that | egal questi on about
the | ot occupancy.

MR GELL: Let ne just add one
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addi ti onal thing. | went back to the
architect and | asked him if it would be
reasonable to sinply reduce it to 40 percent
because | thought he was nore expert on that
question than | and we submtted for the
record, you may have it in front of you, his
nore recent |letter which does tal k about the
bat hroons and the 5 foot -- the need for a
bath of 5 feet in order to get the kitchen --
to stock the kitchen wth sufficient
appliances and so forth. He felt that the
di mensi ons that he had pl anned for were really
optimum Were far better and that it woul d be
much too much of a strainto try to reduce it.

Is it possible to reduce it?
Qoviously, it is. | mean there are sone very
smal | houses around, but his feeling was that
it would really constraint the livability of
the house if he were to change it to that
degr ee.

So, | just wanted to add that one

ot her point.
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CHAI RPERSON M LLER: W didn't
have that letter. So, we're just taking a
| ook at it now

So, basically, are you saying that
to neet the | ot occupancy requirenent or go
even further towards that standard that that
affects the Ilivability of the house wth
respect to dinensions, bedroons, closets?

MR, CGELL: Yes, given the need for

CHAl RPERSON M LLER:  Hal | ways.

MR CELL: -- 3-foot hallway and
so forth.

CHAl RPERSON M LLER: G ven the
constrains. G ven that you have to operate
within certain building code requirenents.

MR CGELL: The code requirenents

as well. He had hoped that he coul d be here,
but he sinply couldn't. He had anot her
commtnment. So, | asked himto send a letter
I nst ead.

CHAI RPERSON M LLER:  Ckay.  Any
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questions? Yes, M. Turnbull.

COW SSI ONER TURNBULL: | just had
one question. " m just curious. You say
there's not going to be a basenent, but on the
plan, | don't see any location for a furnace,

| aundry facilities. Are these not goingto --

" mjust curious. | nean are they going to go
in -- | mean | see a closet, but it says
cl oset. | don't know if you're -- |'m just

curious how this really works.

MR, GELL: | assunmed he nmde
provi si ons for al | of those things.
Qobviously, he's going to have to put them
somewher e.

REVEREND HUNTER: If -- if | may
speak.

MR, CELL: Yes, certainly.

REVEREND HUNTER: Originally, the
house was designed wth a garage in the front,
but because it didn't neet -- and in that
garage woul d have been where the -- you know,

you could have had laundry facilities and
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things like that, but that design didn't fit
into the constraints of the nei ghborhood. It
didn't -- that design of the house. So, he
redesigned it and | think right in the front
of the house is a great area and he -- he
asked ne what | wanted to do with that since
he took the whole garage out, but we could
design into that space sonewhere for the
furnace or for the -- what we initially
t hought was going to be that garage area.

| think he labeled it maybe the
living roomor sonething |like that, but there
was a great roomthat fell behind the kitchen
because that's where we saw the |iving space
and for the mgjority of everything centered in
the -- in the house.

| would -- | would think that it
would be in the front, in that front part of
t he house.

COW SSI ONER TURNBULL:  The front
part on the plan shows dining room The great

roomis at the back of the house or --
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REVEREND HUNTER:  That's the back
of the --

COW SSI ONER TURNBULL: So, you're
saying that --

REVEREND HUNTER: The original
design had the great roomin the back of the
house and then he -- where you see the dining
room that was when -- when we originally
| ooked at plans, that was where we were goi ng
to have a garage, but that didn't fit into the
design of the comunity. So, he took the --
t he garage out and he adjusted it to -- to the
di ning room

COW SSI ONER TURNBULL: So,
somehow that -- all those utilities are going
to fit up in that dining area sonewhere?

MR, CELL: Possibly in back.
There's a great room In the back where it
says great room there may be a section carved
out for those utilities.

COMWM SSI ONER TURNBULL:  Yes, | am

just curious because it's a practical
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difficulty in how you're going to do that.
Then didn't see it on the plans and sort of
assuned that there would be a basenent, but
you say there isn't going to be one.

MR GELL: | don't believe the
original design was for a basenent.

COMM SSI ONER TURNBULL:  Ckay.

MR. CGELL: She would be free to do
a basenent, but it's an added cost,
consi derabl e cost to put a basenent in. | was
ki nd of surprised when the Ofice of Planning
sinmply thought well, you know, why not do a
basenent? W do have to consider the -- you
know, the cost of construction and so forth in
that -- that --

REVEREND HUNTER: | woul d suggest
to the architect at this point that he do put
t he washer on the first floor. | wouldn't put
it in the basenent. | have children and |
know how hard it is to do laundry from the
second -- fromthe basenent up to two flights

and recently, we renegotiated to have our
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| aundry noved up to the top |evel where the
| aundry is usually kept. So, | wouldn't --
this house is -- is being built for ny
daughter. So, | wouldn't put the |l aundry room
I n the basenent.

| do have a sister-in-lawthat has
her laundry roomand all her facilities that
are right off her kitchen and that's what |
would recommend for him to put in if you
needed to see the plans there. It would --
would be a closet that went between the
kitchen and the great room Only because of
functionability.

When you have children in the
house, it just -- for me personally. It works
better when you're on that floor where
everyone is.

CHAl RPERSON M LLER: Could vyou
address why -- if we were to grant the | ot
occupancy relief as well as the other relief
there wouldn't be a detrinment to the Zone Pl an

or Zoni ng Regul ati ons?
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MR, CELL: Certainly, the -- well,
t he Zoni ng Reqgul ati ons do provi de for variance
relief. We think we've net the test for that,
but in addition, we | ook very carefully at the
nei ghbor hood and you do have a m x of styles
and sizes of houses. On one side is a two-
story house. On the other side is a one-story
house whi ch happens to be nmuch | arger because
It occupies two |ots.

Al l of t he | ot's I n t hat
nei ghbor hood, original lots, were the sane
size as Reverend Hunter's. In fact, there's
one | think two-doors down which is only 22%
feet wide. So, and obviously people built at

a time when they -- when they coul d.

So, we -- we think that this wll
fit in very nicely in that -- in that area.
In addition to which, there -- a bunch of
dupl exes have been built. Very, very nice

| ooki ng dupl exes cal |l ed Henson's Ri dge. Just
hal f a block down the street. It's a very

| ar ge devel opnent.
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So, it's -- it's got a newer feel,
a younger feel to the neighborhood and I -- |
think it's -- it's a lovely place.

CHAl RPERSON M LLER: Thank you.
Do t he Board Menbers have any ot her questi ons?

I s an ANC Conmmi ssi oner here by any
chance for this case?

MR GELL: No, the ANC did not
submt a letter. However, they did vote in
favor of this and I -- | got a call from M.
Wl son, Charles WIlson, the Single Menber, on
Saturday explaining that they do like the
proj ect. He was able to talk to neighbors.
He's satisfied that everybody likes it and
he's very sorry that they weren't able to get
aletter inand | -- 1 -- 1 kept that nessage.
|'d be happy to have you hear it if the Board
woul d want to accept that kind of testinony.
But, both of us have heard the nessage and we
can testify to what he said.

CHAI RPERSON M LLER:  Ckay. Thank

you. Any other questions, Board Menbers?
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Ckay. Then | think we should turn to the
Ofice of Planning. This is not M. Cochran.

MR MORDFIN: |'msorry.

CHAI RPERSON M LLER: This is not
M. Cochran.

MR MORDFI N: No, he did prepare
the report which is what M. Cell was
referring to.

But, |I'm Stephen Mordfin wth the
O fice of Pl anning.

And the Ofice of Pl anni ng
supports the first three variances as noted
earlier. However, the variance for the |ot
occupancy the Ofice of Planning cannot
support because the site is not unique such
that it wll prevent the devel opnent of a | ot
for use as a single-famly detached dwel |l i ng.
It does not result in a practical difficulty
to the owner because of the size of the |lot or
allow for a single-famly detached dwelling
wth up to 955 square feet per floor and

because relief cannot be granted wthout
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subst anti al detri nment to t he Zoni ng
Regul ati ons because the Applicant has not
adequat el y addressed why the proposal cannot
conmply with the maxinmum 40 percent | ot
occupancy.

Therefore, the Ofice of Planning
will recommend approval of the wvariance
request for lot area and wi dth, side yard and
par ki ng. However, the Ofice of Planning w ||
recommend deni al of the variance request for
| ot occupancy.

Thank you.

CHAI RPERSON M LLER: M. Mordfin,
did you consider in your testinony just now
the representations made by M. Gell wth
respect to why they can't neet the 40 percent
| ot occupancy and the letter that was
submtted by the architect in this case?

MR, MORDFIN. W had | ooked at --
we did have copies of the floor plans that
were submtted by the Applicant and we seen --

|"ve seen here the letter that tal ks about the
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distance for the hallways and bathroons.
However, from the way we had |ooked at the
plans that were submtted, the room on the
back of the house is alnost 20 feet |ong and
shortening that by approximately 5 feet so
that you had a room that was maybe only 15
feet long would result in a 40 percent |ot
occupancy and that woul d not adversely affect
the side of the space for the bathroomor the
size of the kitchen or the size of the
hal | ways.

CHAI RPERSON M LLER: Thank you.
Any ot her questions?

VEMBER LOUD: Yes, Madam Chair.
Good norning. How are you?

Just directing your attention to
page 5 of the Ofice of Planning Report, |
believe it's page 5, under the | eg of the test
that tal ks about substantial detrinent, your
report indicates that the variance cannot be
granted w thout substantially inpairing the

I ntent of the Zoni ng Regul ati ons.
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Wthout further elaboration on
what the substantial inpairnment 1is, the
contenpl ated substantial inpairnment, | just
wanted you to kind of share | guess for the
record what is viewed as a substantial w thout
t he substantial inpairnment of the intent.

MR, MORDFIN. Okay. This is under
the lot occupancy and the anount of | ot
occupancy that's permtted refers or relates
directly to the density and the size and the
appear ance of the structures.

So, in this case by increasing the
| ot occupancy which gives you -- permt a
| arger building than would otherwi se be
permtted on the lot and this changes per | ot
size. So, the larger the |lot you have, the
| arger the dwelling you can have, but the
smaller the lot, that dictates the size of the
dwelling and it dictates the appearance of the
dwelling on the lot. How nmuch of it you can
take up with your structure.

So, in this case, the substanti al
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detrinment is that nore of this lot wll be
occupied by a building, increasing the
appear ance of density.

MEMBER LOUD: So, if | understand,
then the -- part of the intent of the Zoning
Regs would be to obviously not only allow
density, but not allow even the appearance of
greater density and --

MR, MORDFI N: Yes, but also to
control density.

MEMBER LOUD: And control .

MR MORDFI N: And different zone
districts. VWhat is permtted. This is a
| ower density zone district as opposed to the
R-5 which is an apartnent zone. R-2 is single
famly dwellings.

MEMBER LOUD: And the substanti al
| npai rment here is the all owance of that extra
density, the 5 percent.

MR, MORDFI N: Wuld be that --
right. That's correct.

MEMBER LOUD: Okay. Just want to
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sort of understand that in ny m nd.

CHAI RPERSON M LLER: Let nme just
follow up on that. Just -- but, are you
saying that -- wouldn't it be true that any
variance froml ot occupancy in that case woul d
be a substantial detrinment to the Zone Pl an
which is contradictory to the point of why we
have variances? I|f any, you know --

MR, MORDFIN: Right.

CHAl RPERSON M LLER: Is this one
in particular? Is it sonmething -- | think
that's -- that's the point of this. Sonething
particular about this that's substantially
detrinental.

MR, MORDFIN.  Well, in this case,
the lot is not of such a size that it prevents
you from building a single-famly detached
dwelling. N ne hundred fifty-five square feet
per level is not an unusually small anount.
They're not constricted that you can't use
them properly adequately as proffered under

the R-2 Zone Regul ations which permts the
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dwel | i ngs.

So, we're left with what is the
hardshi p? |f you can build a dwelling that's
955 square feet which the Ofice of Planning
vi ews as an adequat e anount of space per | evel
for the footprint, then we don't see t hen what
I's the hardship that the size of this property
| et. If it was a very small property, nuch
smaller than this, perhaps we would view it
differently because you wouldn't be able to
use it and we don't want to end up with the
property bei ng un-buil dable, but inthis case,
the size of the property does not result in
sonmething that's wun-buildable or sonething
that is unusable if you were to build in
conformance with the bul k regul ati ons.

CHAl RPERSON M LLER: Thank you.
M. CGell, do you have sone cross exam nation?

MR, CELL: I mght just raise a
couple of points with the Ofice of Planning.

When you tal ked about taking part

of the great roomoff, obviously, you have a
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little smaller great room but did you | ook at
that in connection wth the second fl oor which
| think goes nore to what the architect was
tal ki ng about. The size of the bathroom the
hal | ways, bedroons and so forth.

MR, MORDFIN. W did | ook at that
in terns of the second floor. Wen we | ooked
at the second floor, there's also a large | oft
area at the top of the stairs and, you know,
we thought that, you know, that |arge |oft
area takes up a | ot of space that perhaps is
not necessary to the operation of the house.
So, by re-configuring sone of the second
floor, we thought it mght be possible to
accommodat e that by relocating the closet for
the second bedroom that's closest to the
staircase. Perhaps it would be possible to
remove sonme feet from the back of the house
wi t hout changi ng the si zes of the bat hroons or
any sizes of the bedroons or the hallways.

MR CGELL: Isn't the loft area

where the stairways are?
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MR MORDFIN: Yes, it's at the top
of the stairs.

MR, CELL: So, if she were to
shorten -- if they were to shorten the house,
take sone feet off of the back of the house,
you woul dn't have roomfor the stairs. Wuld
you?

MR, MORDFIN:  No, you would stil
have roomfor the stairs because you -- if you
rel ocated the cl osets of the second bedroomto
a portion of where the loft areais, you would
have the opportunity to renove sone feet from
the rear of the house.

MR, CGELL: Have you -- | know this
wasn't your case, but do you have any reason
to believe that this house as it designed is
any different, greater, bigger than the houses
around it?

MR MORDFI N: | don't know that
It's any different fromthe other houses. The
ot her houses, it |looks like there's a variety

of houses on that street. There are different
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types and different styles and different
Si zes.

MR, CGELL: In fact, it mght even
be small er than other houses and m ght | ook a
little out of place. | think it was carefully
designed to kind of fit in wth the genera
Si ze. O course, those houses were built
before the Zoning Laws took affect, but when
you' re tal king about the affect on the Zone
Pl an and on the neighborhood, it's -- well,
ask you. Wiy woul d not you | ook at the houses
that are there and the way this house fits ont
the site?

MR MORDFI N: Well, part of the
reason is -- | nmean those houses predate the
Zoning Regs and this one has to conformto it
and t hen when we apply the variance test to it
whi ch doesn't include how this house rel ates
to the other properties, the variance test --
the three parts of the variance test relateto
the property, you know. What i s unusual about

the property and how it creates a practical
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difficulty and none of those relate to the
different types of structures that already on
the street that were permtted because -- at
the time that they were constructed.

MR, CGELL: Right. But, you talked
about substantial detrinent and | guess a
guestion that | would have is if this were a
223 case, if the house were the size that you
woul d suggest woul d be proper and we asked for
a variance to add sonething -- not a vari ance,
but a special exception to go up to even 50
percent, would you say that sonehow the Zone
Pl an was substantially affected?

MR, MORDFIN. Well, then we would
be looking -- it's a different set of rules.
We woul d be | ooking at different things and we
woul d be | ooking at adding onto an existing
dwel |'i ng.

MR GELL: But, you'd --

MR MORDFIN: In this case --

MR, GELL: -- you'd still Dbe

| ooking at the detrinment of the Zone Plan
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Woul dn't you?

MR, MORDFIN:  Under the 223 --

MR, CELL: Yes.

MR, MORDFI N: -- we would be
| ooking at how it affects light and air. How

It affects the adjoining properties.

It's adifferent -- it's sonething
al together different. It's an existing
bui | di ng. This is -- there is no existing

bui |l di ng here that is being nodified. Thisis
a new structure. It's a different -- it's a
different kind of application.

MR, GELL: | understand. That's
all 1 have.

CHAl RPERSON M LLER: Ckay. So,
the ANCis not coming. Are there any persons
here who want to testify in support or
opposition to this application?

Ckay. Not seeing any, M. GCell,
do you want to nmake sone cl osing remarks?

And | would ask you. | still am

uncertai n about one -- this one prong. So, if
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you want to address it in your closing
remarks, you can in addition to the other
things you're going to say. But -- and that
goes to the practical difficulty of conplying
with the | ot occupancy requirenent and | know
that we have this letter here, but if there's
anyt hing el se you want to tie together in your
closing, I'd be interested.

MR GELL: Wll, | wouldn't put
nyself in the place of the architect in terns
of that expertise. W have offered that as --
| know he hasn't been qualified as an expert,
but he is the architect for the house and he's
made those statenments and | would ask the
Board to consider themin terns of granting
this variance.

We think that if fits very well in
the Zone Plan. W think that we net the test
certainly of wunique -- for wuniqueness and
practical difficulty in building a house on
the I ot and the house that the architect said

IS optimum on that size and it fits in with
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t he nei ghborhood is the one that is about 12%
percent variance from the -- what would be
permtted at matter of right.

| don't have anything to add to
that and I know that it's |late.

CHAI RPERSON M LLER:  Did you have
any ot her questions? Ckay.

What |1'd like to suggest is that
we set this case off for decision nmaking al so
to our June 5th decision neeting and |
understand, M. GCell, that you were hoping
that the architect would be here and I would
be -- | and sone other Board Menbers woul d be
interested in giving you the opportunity if
you'd like to submt an additional filing
addressing the practical difficulty of
conplying with the | ot occupancy requirenent.
That seens to be really the only issue that
O fice of Planning has concern with and the
Board Menbers at this point | think have
concerns wth.

MEMBER LOUD: | would just --
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CHAI RPERSON M LLER: That's as far
as not being fully briefed at |east.

MEMBER  LOUD: And | ust to
associate nyself with the Chair's renarks,
your architect says that it would violate --
the way | read it would violate certain code
requi renents to not do it the way that you're
suggesting to do it and if you could specify
t hose code requirenents.

MR, CELL: Oh, | -- I'mnot sure
he was sayi ng that.

MEMBER LOUD: Am | reading it --
okay.

MR, CELL: I think what he was
saying was that in order to neet code
requi rements that you would have to have
certain sizes of hallways and bat hroons and
exits and so forth and that that would nean
that it would be a detrinent to the house and
to the ability to wuse the house in a
reasonabl e way.

| don't think he was saying it's
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| npossi ble to neet the code.

MEMBER LOUD: So, you could neet
the code at 955 square feet per floor as
suggested by OP?

MR GELL: |'msure the code could
be net.

MEMBER LOUD: Ckay.

MR, CGELL: But, it's a question --
it's really a question of whether you have a
house that's worth living in and whether it
really makes sense to try to shoehorn this
into this -- into this -- that size, the 40
percent.

G ven the nei ghborhood, given the
use that's going to be nmade of the house,
given the fact that all the neighbors knew,
the ANC knew what was planned for that site
and they all felt that that was very
reasonabl e for that nei ghborhood. So, I'm
sorry the ANC didn't submt a letter, but --

CHAl RPERSON M LLER: Vell, we're

going to |l eave the record open if they want to
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submt the -- the record | think -- | nean
their report. W can |leave the record open
for that as well and | guess | would say with
respect to the | ot occupancy record -- the | ot
occupancy i ssue, that we | eave the record open
for you to address the variance test to it.
Not just the one prong. Just address the
whol e vari ance test.

MR, CELL: Certainly. Thank you.

COW SSI ONER TURNBULL.: Madam
Chai r.

CHAI RPERSON M LLER:  Yes.

COW SSI ONER  TURNBULL: | just
wanted to clarify that the letter we have is
not from an architect, but it's from a
construction -- it's from a design build
construction group which |I'massum ng retains
an architect to it, but so, when you say from
the architect, it's really from Boss
Construction G oup. |s who we have the letter
from

MR CELL: It was witten by
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Lamont Jackson who is the architect for the
house.

COMM SSI ONER TURNBULL: GCkay. |'m
just -- it doesn't really say that. That he's
a registered architect. It just sinply says
Boss Construction G oup. | understand it's
design build, but it doesn't really clarify
t hat . But, | think -- and as was stated
before, | think youreally need to go to prove
the test. That as the O fice of Planning has
said, | nean notw thstanding your concerns
about the code and all that, but Ofice of
Planning is saying that through sone design
and rearrangenent of features of the house,
you could -- you could create a house that has
-- woul d be a substantial house and we do have
houses like that in the District on lots
simlar tothis that are very functi onabl e and
|iveable. So, | think they're saying that it
can be reached.

So, | think the test is to show

that it can't be reached.
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CHAI RPERSON M LLER: | just wanted
to -- not necessarily because this is not a
use vari ance. So, it doesn't have to show
that it's not possible, but he has to identify
the practical difficulties and then we have to
wei ght those practical difficulties.

MEMBER LOUD: | stand corrected.

CHAI RPERSON M LLER: Thank you.
Thi s coul d go on our May deci si on neeting, but
we t hought that you m ght need the tine if you
wanted to get the ANC report in and address
this issue nore fully. But, if you want to do
this nore expeditiously, that's an option.

MR CGELL: Wat date would you be
able to give us or what -- would you be able
to consider it?

CHAI RPERSON M LLER: May 1st is
our May neeting and June 5th is our June
meet i ng.

MR, CGELL: | would prefer the June
meeting if possible.

CHAl RPERSON M LLER:  Ckay.
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MR, CELL: Thank you very nuch.

CHAI RPERSON M LLER:  Ckay.

MS. BAI LEY: Madam Chair, can |
suggest a subm ssion date of May 22nd for both
t he Applicant and the ANC?

CHAl RPERSON M LLER: Ckay. l's
that all right wth you all? The ANC shoul d
definitely neet by then, too.

MR GELL: | don't even know t hat
t hey need to have anot her neeti ng.

CHAI RPERSON M LLER:  Right. Ckay.

MR GELL: So, yes, we will --

CHAl RPERSON M LLER:  Ckay.

MS. BAI LEY: ['"'m sorry -- |I'm
sorry for interrupting. M. Gell, | just want
to -- there's a matter about the fee. So,

maybe you woul d want to speak with staff about
that prior to the next hearing.

MR CGELL: I --

MS. BAI LEY: You can speak to
staff about it later.

MR GELL: kay.
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CHAl RPERSON M LLER: Ckay. Do you
have any questions? So, are we set with this,
Ms. Bailey?

M5. BAI LEY: Yes, Madam Chair.
Did you need for ne to repeat the dates?

CHAI RPERSON M LLER: Do you need
t he dates?

MR CGELL: No, we're fine. May
22nd for the subm ssion and June 5th --

M5. BAILEY: And June 5th is the
deci si on.

MR, GELL: Thank you.

CHAI RPERSON M LLER: Thank vyou
very nmuch. Do we have anything else on the
nor ni ng agenda?

MS. BAI LEY: No further norning,
Madam Chai r, but there are plenty of people in
t he audi ence for the afternoon.

CHAI RPERSON M LLER: | see that.
So, | think we're going to try to take an
abbrevi ated | unch break here.

Ckay. We're going to need to take
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about 40 mnutes. So, you all can |eave as
well and we'll be back at 10 after 2:00.
Thank you.

(Wher eupon, t he heari ng was
recessed at 1:28 p.m to reconvene at 2:10

p.m this sanme day.)
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AAF-T-EERNOON S-E-S-S1-ON

2:27 p.m
CHAI RPERSON M LLER: Good
af t er noon. This is the April 17th, 2007
afternoon public hearing of the Board of
Zoni ng Adj ustnment of the District of Col unbi a.
My nane is Ruthanne Ml er. ['"'m
the Chair and to ny right is M. Curtis
Etherly who is the Vice-Chair and to his right
Is M. Turnbull representing the Zoning
Conmmi ssi on. To ny left is M. Loud who is
al so a Mayoral Appointee on the Board and to
his left is M. Mann representing the Nati onal
Capi tol Planning Comm ssion and we have al so
to his left Lori Mnroe representing the
Ofice of Zoning -- | nmean Ofice of Attorney
General and Beverley Bailey, Ofice of Zoning.
Copi es of today's hearing agenda
are available to you and are |located to ny

left in the wall bin near the door.
Pl ease be aware that this

proceeding is being recorded by a court
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reporter and is also webcast live.

Accordingly, we nust ask you to
refrain fromany di sruptive noises or actions
I n the hearing room

When presenting information to the
Board, please turn on and speak into the
m crophone first stating your nane and hone
addr ess. Wen you are finished speaking,
pl ease turn your m crophone off so that your
m crophone is no |onger picking up sound or
backgr ound noi se.

Al persons planning to testify
either in favor or in opposition are to fill
out two wtness cards. These cards are
| ocated to ny left on the table near the door
and on the wtness tables. Upon com ng
forward to speak to the Board, please give
both cards to the reporter sitting to ny
right.

The order of procedure for special
exceptions and variances is (1) statenment and

w tnesses of the Applicants, (2) governnent
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reports I ncl udi ng Ofice of Pl anni ng,
Departnment of Public Wrks, DDOI, et cetera,
(3) report of the Advisory Neighborhood
Comm ssion, (4) parties or persons i n support,
(5) parties or persons in opposition, (6)
cl osing remarks by the Applicant.

Pursuant to Sections 3117.4 and
3117.5, the following tine constraints nmay be
mai nt ai ned: The Applicant, Appell ant, persons
and parties except an ANC i n support including
W t nesses 60 m nutes col |l ectively. Appellees,
persons and parties except an ANC in
opposition including wtnesses 60 mnutes
collectively. Individuals three m nutes.

These tinme constraints do not
I ncl ude cross exam nation and/or questions
fromthe Board.

Cross exam nation of witnesses is
permtted by the Applicant or parties. The
ANC w thin which the property is located is
automatically a party in a special exception

or variance case. Nothing prohibits the Board
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from pl aci ng reasonabl e restrictions on cross
exam nation including tinme limts and
limtations onthe scope of cross exam nati on.

The record will be closed at the
conclusion of each <case except for any
materi al specifically requested by the Board.
The Board and the staff will specify at the
end of the hearing exactly what is expected
and the date when the persons nmust submt the
evidence to the Ofice of Zoning.

After the record is closed, no
other information wi || be adopted by t he Board
-- accepted by the Board.

The Sunshine Act requires that the
public hearing on each case be held in the
open before the public. The Board nay
consistent wthits rules of procedure and t he
Sunshi ne Act enter executive session during or
after the public hearing on a case for
pur poses of reviewing the record or
del i berating on the case.

The deci sion of the Board in these
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contested cases nust be based exclusively on
the public record. To avoid any appearance to
the contrary, the Board requests that persons
present not engage the Menbers of the Board in
conversati on.

Please turn off all beepers and
cell phones at this tine so as not to disrupt
t hese proceedi ngs.

The Board will nmake every effort
to conclude the public hearing as near as
possible to 6:00 p.m |[If the afternoon cases
are not conpleted at 6:00, the Board wll
assess whether it can conplete the pending
case or cases remmi ning on the agenda.

At this tinme, the Board wll
consider any prelimnary matters.

Prelimnary matters are those t hat
relate to whether a case will or should be
heard t oday such as requests for postponenent,
conti nuance or wthdrawal or whether proper
and adequate notice of the hearing has been
gi ven.
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If you are not prepared to go
forward with a case today or if you believe
that the Board shoul d not proceed, nowis the
time to raise such a matter.

Does t he staff have any
prelimnary matters?

M5. BAILEY: Madam Chair, Menbers
of the Board, to everyone, good afternoon.

Yes, Madam Chair, and it has to do
Wi th Application Nunber 17594. There is a
request for this application to be postponed
fromthis afternoon.

CHAl RPERSON M LLER  Ckay. Could
we have everybody take the oath who intends to
testify today and then call the parties up in
t hat case?

MS. BAILEY: Thank you.

CHAI RPERSON M LLER:  Thank you.

MS. BAI LEY: Al those persons
Wi shing to testify today pl ease stand to take
the oath and woul d you al so pl ease rai se your

right hand? Do you solemmly swear or affirm
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that the testinony that you will be giving
today will be the truth, the whole truth and
not hi ng but the truth? Thank you.

Are t he parties her e for
Application Nunber 17594? That 1is the
Appl i cant .

CHAI RPERSON M LLER: s the ANC
here in this case?

MR,  H TCHCOCK: Madam Chair, Con
H tchcock on behalf of the ANC. Prelimnary
guestion, does the Board wish to identify
parties now before proceeding wth the matter?
There are several requests for party status
application.

CHAI RPERSON M LLER: That's
correct. Ckay. Wat we want to do is
actually assess what the prelimnary nature
I's. Whether or not we will be needing to hear
party status application at this point or --
or not. So, how about we just hear what the
request is and then we'll get into the party

stat us.
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MR EPTI NG Al right. Madam
Chair, I'"mJohn Eptingwith Pillsbury Wnthrop
Shaw Pittman with you today.

W have been trying to get a
ruling from the Zoning Adm nistrator Bil
Crews that Section 1709.20 which is the 45
degree setback requirenent does not apply to
this subject office building.

| was promsed a confirmation by
1:00 today. | talked to himat 1:30 finally
and he has asked ne -- he said he hasn't nade
up his mnd yet. He asked ne to postpone and
he' Il nmake a decision by April 20th. So that
we coul d postpone to have a hearing after that
I f we need to have a hearing.

| apol ogi ze for that. ' ve been
trying to get this ruling for awhile. ' ve
tal ked to opposi ng counsel and we all consent
to postpone and they could probably tell you
t hat al so.

CHAl RPERSON M LLER: Ckay. And

then | guess the question is there are
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applications for party status in this case and
I's that sonething that you all believe should
be postponed as well or is that sonething that
you want to get resolved today?

MR GELL: Good afternoon, M.
Chair. |I'mSteve Gell. |[|'man attorney for
two of the unit owners who are nost affected
by the shadows being cast by the new buil di ng
and we did submt for party status. | think
It would be hel pful to know whet her they have
party status or not for all parties | would
think. So, | would urge you to do that, but
-- and this --

MR.  EPTI NG Excuse ne. I f the
Board doesn't want to go there, we have been
already serving all those people anyway as
potential parties. Just that we're on notice
because we did file a notion |ast week and |
really wanted to make sure that everybody knew
that we had filed that. So, we're willing to
al so continue to do that.

VR. HI TCHCOCK: And for the
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record, Madam Chair, |'m also here on behal f
of the West End Pl ace Condom ni um Associ ati on
as well as ANC 2A There are the other
applications fromFoggy Bott omAssoci ati on and
several individuals for party status as well.

CHAI RPERSON M LLER: You would
al so request that we hear that today? Party
status application.

MR H TCHCOCK: Il think it would
be hel pful to know where we are goi ng forward.
M. Epting is correct. They have been serving
everyone on a reqgular basis and we have been
I n communication, but | think it would be
hel pful to clarify.

CHAI RPERSON M LLER: Ckay. I's
everybody here who has sought party status or
at least they have their -- are they
repr esent ed? | guess we have seven -- |
bel i eve seven applications for party status.

MR, H TCHCOCK: M. Wascom | know
had to | eave. He could cone back. | believe

M. Shuman is out of town today.
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MR GELL: M. Schultz was not
able to cone. He had a preexisting engagenent
that he absolutely could not break. He tried
very hard, but Florence --

CHAI RPERSON M LLER: But, you're
representing him So, that's fine.

MR GELL: | am representing him
and Florence Harnon is here. She's the other
party --

CHAI RPERSON M LLER:  Ri ght.

MR, CELL: -- that | represent.

CHAI RPERSON M LLER: | think that
we coul d addr ess t he party status
applicati ons. I don't think it's going to
take that long and I'mjust trying to figure
out for -- okay. So, M. Schultz is not here.
s he represented by anybody?

MR CGELL: Yes, |'m representing
hi m

CHAI RPERSON M LLER: You're
representing him Ckay.

Ms. Harnon -- are you representing
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Ms. Harnon?

MR GELL: Yes.

CHAl RPERSON M LLER:  Ckay.

MR, CELL: And she is also here
and she'll be able to be a w tness.

CHAI RPERSON M LLER: Ckay. West
End Condom ni um Associ ati on?

MR H TCHCOCK: "' m representing
t he associ ati on.

CHAI RPERSON M LLER: Ckay. CGot
it. Okay. | believe that M. M chael WAscom
al so couldn't be here. 1Is he --

MR, H TCHCOCK: M. Wascom had - -
yes, M. Wascom had to | eave. | am not
representing him He could be here if --

CHAl RPERSON M LLER: You' re not
representing hinf

MR. Hl TCHCOCK: I am not
representing him

CHAI RPERSON M LLER  And M. GCell
IS not representing him |Is that correct?

MR H TCHCOCK: No. He could
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return if the Board would find it hel pful.

CHAl RPERSON M LLER: " m sorry.
What did you say?

MR. H TCHCOCK: He could return if
the Board would I|ike to hear from him
directly? He is an adjacent owner who |ives
I n Schneider's Triangle. 1s very close to the
property in question.

CHAl RPERSON M LLER: M. Shuman - -
the Shumans, are they represented by anyone
here? They also indicated they couldn't be
here and they had a | ack of notice. Ckay.

Foggy Bottom Associ ati on.

MR H TCHCOCK: | can represent
t he Foggy Bottom Associ ati on.

CHAl RPERSON M LLER: Ckay. And
M. David Jenks. Okay. He's not represented.
Not here. |Is that correct? kay.

M. Epting, do you have any
objections to any of the applications for
party status that have been fil ed?

MR. EPTI NG | have none.
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CHAI RPERSON M LLER  Ckay. Do we
have an ANC Conm ssi oner here?

MR, H TCHCOCK: M. Mcone is not
here. |'mauthorized to speak on his behal f.

CHAI RPERSON M LLER: Ckay. Does
he have any objections to the party status
applicants?

MR H TCHCOCK: No, | have spoken
wWith himimrediately prior to the session and
okay.

CHAI RPERSON M LLER. Okay. Do ny
Board Menbers have any questions wth respect
to any of the party status applicants?

VI CE- CHAI RPERSON ETHERLY:
Certainly. 1'd love to junp in, Madam Chair.

| think the direction that we're
noving in is appropriate today given what it
sounds -- given where it sounds |ike we are
procedural ly.

| would perhaps suggest that we
encourage all of the party applicants to

consider whether or not it would be nost
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effective perhaps to join or conbine your
forces just for the purposes of consolidating
the inquiry if youwll. 1'd perhaps like to
suggest that and perhaps solicit sonme comrents
fromny colleagues. O course, there nmay be
nuances i f not outright di fferences across the
parties. So, | would be sensitive to that and
woul d want to know if there woul d perhaps be
any opposition.

But, Madam Chair, naybe as just a
first salvo in this discussion, I'd like to
suggest whether or not for the purposes of
adm nistrative efficiency if there's a
willingness on the part of the parties to
conbine their forces or perhaps just
consol idate thensel ves at |east perhaps into

two groups, but 1'd like to suggest that as an

openi ng.

MR GELL: M. Htchcock and |
have been working closely -- very closely on
all  of the docunents and we would be

presenting the case together as well.
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Al t hough he would be taking part of it, |
woul d be taking another part.

| can't speak for the people that
aren't represented, but we certainly wll try
to coordinate and not have a lot of
duplication which |I'm sure the Board woul d
prefer not to have.

MR, H TCHCOCK: To which, | would
only add that we would al so not envision all
seven parties cross exam ning or anything of
that nature. WIIl work to make thi ngs proceed
efficiency in that area.

VI CE- CHAl RPERSON ETHERLY: Madam
Chair, | would suggest as -- at mninumas it
relates to those parties that are either
present or represented by representation
today, | would have no objection to accepting
t hose parties status, those party applications
en toto if you wll and denoting that the
representationw || be coordi nated through M.
Hitchcock and M. GCell.

I"'m leaving out for the nonent
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resolution on M. Wascom M. and Ms. Shuman
and M. Jenks' applications at Exhibits 32, 30
and 27 respectively to deal wth separately as
they are not here.

CHAl RPERSON M LLER: I woul d
concur with that.

VI CE- CHAl RPERSON ETHERLY: So, |
woul d treat that as a notion for the purposes
of our procedures and nove that the party
status applications of M. Schultz, M.
Harnon, the Wst End Place Condom nium
Associ ation, Foggy Bottom Associ ation, that
t hose party status applications be accepted by
the Board. | would invite a second.

CHAl RPERSON M LLER: | think --
yes. O by consensus | think we have that.
So, | think we just need to identify the fewer
others that aren't covered by this. That
woul d be | think M. M chael Wascom M. David
Jenks. Anybody el se? And the Shumans.

Ckay. And | Dbelieve that they

stated that they're not here because of a
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problem with notice and | don't know if you
want to address that, all of your starting
with M. Epting.

MR, EPTI NG Sur e. W did file
with our prehearing statenent a cover letter
of all the service that we gave this case.
They did show up on the property owner |i st
that we prepared. We turned that property
owner list over to the Ofice of Zoning Staff
with | abel s and they send themout. So, in 30
years, |'ve never had a notice issue.

So, | don't quite understand what
happened. Sone of the people across the
street clearly got the notice. So, | don't
doubt the Post Ofice m ssed things.

W did talk to -- not nme, but Dave
Habertum ny associ ate, tal ked to Vince M cone
fromthe ANC and the property manager at this
bui | ding on Decenber 11th or Decenber 12th.
So, we have been in contact with them

CHAl RPERSON M LLER: Ckay. s

there anything else to add just for the
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record?

MR H TCHCOCK: Yes, on that
point, and M. Mcone can -- |'m speaking on
hi s behal f here because | think he would Iike
to address it. He has put into statenment his
surprise at the nunber of people who cane to
t he ANC neeting who said they had not received
notice with respect to this application. He,
as you know, has been active in a nunber of
cases before this Board and t he Comm ssi on and
said as |l ong as he's been an ANC Conm ssi oner
he's never had as many people com ng forward
saying we didn't find out about this. e
didn't know.

M. Shuman | believe addressed
that point in letter specifically as did M.
Wascom

W're not quite sure, you know,
how that happened. The condom ni um
associ ati on got constructive notice thanks to
M. Mcone who provided the docunents, but

notice was definitely a problem here.
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CHAl RPERSON M LLER: Ckay. | have
a suggesti on. Since we're continuing this
case anyway, perhaps we coul d reeval uate t hose
three if this case goes forward and maybe in
the neantine they mght join with one of the
parties that have been -- applicants that have
been gi ven party status.

But, M. Epting, I'd ask if we go
that route that you serve these three with any
papers in the neantine --

MR EPTI NG Yes, I'mwlling to
do that. Yes.

CHAl RPERSON M LLER: Ckay. G eat.
kay. Is that all right with ny Board? Ckay.

So, then we need to talk about a
date to continue this to. |Is that correct?

| have another note. There's a
notion to dismss pending before us and as |
under stand, an opposition to the notion cane
I n today and the Board has not had a chance to
even look at it and |I'm wondering if -- do

either of you need tine to respond as wel | ?
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W're going to be leaving the record open
obviously until we continue this.

MR, CGELL: W're the guilty party.
W' ve been wor ki ng very hard over the | ast few
days to respond to the notion. Cbviously, we
didn't have nuch tine. Only a few business
days. W did the best we coul d.

| think we made nost of the points
we'd like to make. | think if it's possible
If we have sone tine perhaps we'll want to
supplenent it or replace it wth another
response. In the neantine, it gives M.
Epting a chance to respond to our papers.

CHAI RPERSON M LLER: W can do
t hat . | nmean we're going to be continuing
this. So, why don't we figure out the date
that we're going to get to.

| just wanted to see if there were
any ot her dates that we're going to have to be
setting. That's the only outstanding issue.
s that right? Ckay.

VI CE- CHAl RPERSON ETHERLY: And,
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Madam Chair, if | may as we begin to | ook at

dates, | just wanted to clarify from M.
Epting' s conversation today. It is basically
your conversation W th t he Zoni ng

Adm nistrator, M. Crews. You are guardedly
optimstic that somewhere on or about April
20th you anticipate receiving sone type of
gui dance or communi cation fromthe ZA

MR EPTI NG That's what | was
prom sed.

VI CE- CHAI RPERSON ETHERLY: Ckay.

MR EPTI NG So, and I'm al ways
optimstic. So.

VI CE- CHAl RPERSON ETHERLY: Wth
that in mnd, is there a sense on your part as
to how far down the line we would need to be
| ooki ng here date-w se or woul d you be | ooki ng
for the soonest avail abl e Tuesday after April
t he 20t h?

MR EPTING What Bill told nme is
basically anytine after -- he's out the next
week, but anytinme startinginearly May, we're
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ready for a hearing.

CHAl RPERSON M LLER: Ckay. W see
an opening on My 15th at 1:00 in the
af t er noon.

MR. EPTING That's terrific.

CHAI RPERSON M LLER:  Ckay.

MR CGELL: | have to be here
anyway for another case.

CHAI RPERSON M LLER:  Ckay.

MR GELL: [|'m doubling up today.

CHAI RPERSON M LLER: So, then
there's just an i ssue about filing the papers.

MR. HI TCHCOCK: Yes,
unfortunately, I will be on the west coast and
not com ng back until the 15th.

CHAI RPERSON M LLER:  You can't do
t he 15t h?

MR, H TCHCOCK: ['mafraid not.

CHAI RPERSON M LLER:  Gh.  Ckay.

MR, H TCHCOCK: Are there other
dat es avail abl e?

CHAI RPERSON M LLER:  June 19t h.
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MR CELL: Is that norning or
af t ernoon?

CHAI RPERSON M LLER: l'm sorry.
Af t er noon.

MR, CELL: That's okay with us.

MR H TCHCOCK: Yes, that's fine
W th us.

MR EPTI NG l"m sorry. We will
make that work.

CHAI RPERSON M LLER: You may not
have to. R ght? | nmean we -- it may not be
her e.

MR EPTI NG |"m hoping | don't
have to. That's correct.

CHAl RPERSON M LLER: Ckay. So, in
the event that you are here, we'll put you in
for the afternoon. | guess you would be the
third case. W have two cases already. So,
that woul d be the third case in the afternoon.

Does that sound right, Ms. Bailey?

MS. BAILEY: Yes.

CHAI RPERSON M LLER: Ckay. So,
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wth respect to the pleadings then, we can
just count back fromJune 19th as to when any
pl eadi ngs woul d be due | believe.

M5. BAILEY: The record is going
to remai n open for anyone to file. So, do you
want a specific date for that to cone in?

CHAI RPERSON M LLER: Just an end
dat e. You know, if we were going to get a
response to -- what do you anticipate a
response and then another filing or do you --
we just have to schedule this or just
responses to the notion to dism ss.

| understood there's been a notion
and an opposition. So, I'mnot sure what's
| eft unl ess the ANC hasn't had an opportunity
or can you address that?

MR CGELL: Well, | think as far as
the notions are concerned, | may want to
provi de sonme revision, but | think basically
we -- we nmade the major points.

I  would want to reserve an

opportunity to respond to M. Epting once |
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see his response if that's possible, but
certainly if you --

CHAI RPERSON M LLER: You know, |
don't know if we're aware of all the notions
t hat have been fil ed. | thought there was
just one notion to dismss and then an
opposition to that. |Is that right?

MR CELL: Well, the oppositionis
several parts.

CHAl RPERSON M LLER:  Ckay.

MR, GELL: One part tal ks about

the jurisdiction of the Board to hear the

not i on.

CHAI RPERSON M LLER:  Um hum

MR, CGELL: Another -- sone of them
are to -- to postpone. (Qbviously, we dealt
with that.

VI CE- CHAl RPERSON ETHERLY: So,
would it -- does it sound as though -- so, it

sounds as though basically everyone's fired
the gunpowder off and you want to kind of

stand pat for the remainder of the tine
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bet ween now and June?

MR GELL: Il would Ilike the
opportunity to have a few nore days just to
| ook at the notion that we filed. Maybe
tailor it. We can certainly strip out the
I ssue of notice because now notice is no
| onger a problem and al so the postponenents.
So, it'll be a much nore tailored. Hopefully,
a better --

CHAIl RPERSON M LLER: | --

MR, CELL: Hopefully shorter.

CHAl RPERSON M LLER: Ckay. You're
sayi ng because you had to do it -- you did it
very quickly in anticipation of this hearing
and you m ght want to supplenent it. Ckay.

But, | was just trying to figure
out what we're scheduling for then. You woul d
do -- you mght do a supplenent to your
opposition and then M. Epting mght do a
response to that. |s that correct? |Is that
what we're scheduling or are we finished with

t he suppl enent ?
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MR. Hl TCHCOCK: The ANC I
believe, has had its neeting for this nonth.
So, it would want a chance to submt sonet hi ng
next nont h.

CHAI RPERSON M LLER:  ANC wants to
submt. Right?

MR, H TCHCOCK:  Yes.

CHAI RPERSON M LLER:  Ckay.

MR EPTING And | would probably
file a short response just on one single
| Ssue.

CHAl RPERSON M LLER: Ckay. Al |
right. Ms. Bailey, what |'m suggesting is
that we count back from June 19th. Because
this case may not even get to May for all we
know. Dependi ng on what the ZA does. So,
there's no rush to file. You can file as
early as you want, but there's no rush until
we get to our hearing.

MS. BAI LEY: Madam Chair, then |
woul d suggest that the parties file by My

31st and then the Applicant can respond by
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June 12t h.

CHAl RPERSON M LLER: Ckay. l's
that all right with the parties?

MR, EPTING Yes, nma'am

MR CGELL: That's fine with ne.

CHAl RPERSON M LLER: Ckay. Any
ot her questions?

MR EPTING No thank you.

CHAI RPERSON M LLER:  Ckay. Thank
you very nuch.

MR, EPTING  Thank you.

MR, GELL: Thank you.

CHAI RPERSON M LLER  Ckay. Okay.
Right. Right. Geat. Thank you.

Ms. Bailey, do you want to call
t he next case?

MS. BAI LEY: That is Application
Nunmber 17601 of the D.C. Departnent of Parks
and Recreation pursuant to 11 DCVR 3104.1 for
a special exception from the |ot occupancy
requi renment s under Subsection 403. 3, a speci al

exception from the gross floor area
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requi renment s under Section 408 and pursuant to
11 DCMR 3103.2 a variance fromthe off-street
par ki ng provi sions to all owthe devel opnent of
a new public community center. The property
Is zoned R-5-A and it's |located at 49th and
Quarles Street, N.E., Square 5162, Lot 801 and
Par cel 184/ 95.

CHAI RPERSON M LLER: Good
afternoon. Wbuld you identify yourselves for
the record pl ease?

VR. BLANCHARD: Yes. Good
afternoon, Madam Chair and Menbers of the
Board. M nane is Lyle Blanchard, G eenstein
DeLorme & Luchs and we're here today
representing the D.C. Departnent of Parks and
Recreati on.

Wth ne today are -- well, 1"l
just et themgo down the line and introduce
t hensel ves.

CHAl RPERSON M LLER:  Ckay.

V. CAMPBEL L- MURGA: Good

afternoon. M nane is Cheryl Canpbell - Mirga.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

213

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

214

|"'mthe Project Manager for this project with
D.C. Parks and Recreation.

CHAI RPERSON M LLER:  Your nane is
Cheryl Canpbell what?

MS. CAMPBELL- MURGA:  Mur ga.

CHAl RPERSON M LLER:  Mur ga.

M5. CAMPBELL- MURGA:  Yes.

CHAI RPERSON M LLER:  Ckay.

MR, HENDERSON: Hello. M nane's
Chris Henderson. |I'mwth JLC- Al pha. |'mthe
Program Manager for D. C. Parks and Recreation.

MR. SCHI ESEL: My name is Robert
Schiesel with Gove Slade Associates. W're
traffic and parking consultants.

MR, BELL: ["m Matthew Bell wth
Aaron Kransects Study Queue and Architects.
We're the designers for the new project.

MR, BLANCHARD: And with that,
Madam Chair, as you know from what's been
submtted for the record, this is an
application that requests two  speci al

exceptions pursuant to the Zoni ng Regul ati ons
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for public recreation and community centers
and the first is wunder Section 403 the
percentage of | ot occupancy would exceed 20
percent. The second special exception is
under Section 408.1. That's for a gross fl oor
area to exceed to 40,000 square feet and then
one area variance under Section 2101.1 and
that's to allow a reduction in the required
anount of off-street parking spaces.

W've already introduced the
W t nesses that we'll have here today.

In the prehearing statenent, we
menti oned that we had hoped that the Director
of Parks and Recreati on WAnda Durden woul d be
able to join us in making this presentation
and actually in her stead Aretha Ferrell
Brown, the Departnent of Parks and Rec Chi ef
of Staff was here earlier before your break
for lunch. Unfortunately, she was not able to
stay and so, M. Canpbell-Murga will, I'm
sure, do an able job of presenting the

Departnent's testinony.
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You all are aware of the special
exception and variance standards. W believe
as we've submtted in the application in the
prehearing statenent of April 3rd that we w ||
neet those standards with regard to the two
speci al exceptions and area variances. So, |
won't go through those standards at this
poi nt .

But, | do want to nention that
there is support from ANC 7C and there was a
-- there may be two letters fromthe ANC in
the record now. | don't know the specific
exhi bit nunbers, but there was a letter from
Novenber and then there was a second letter
submtted recently. | believe it was stanped
in on April 11 that's nore extensive and
speaks to the ANC s support of this project.

The O fice of Planning' s --

CHAI RPERSON M LLER: It's Exhibit
26. We do have that.

MR. BLANCHARD: (Good.

CHAI RPERSON M LLER:  Um hum
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MR, BLANCHARD: Thank vyou. The
Ofice of Planning is here and M. Brown-
Roberts will speak later, but the Ofice of
Pl anni ng supports the project and al so DDOT
submtted a report dated April 6th which is
al so in support of the project and | don't see
any community people here today, but |
understand that -- well, | won't speak for
themsince they're not here. But, you can see
fromthe ANC that there is community support.

So, with that, I'mgoing to turn
It over to Ms. Canpbell-Mirga to present the
Departnments testinony.

IVS. CAMPBELL- MURGA: Good
afternoon, Madam Chair and Board Menbers.

CHAI RPERSON M LLER: Good
af t er noon. | just want to indicate to you
that we're very inpressed with the project and
think you've done a great job in your papers
I n addressing the specific tests.

So, you know, f eel free to

hi ghl i ght what ever you want to highlight, but
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| just wanted to | et you know where the Board
Is comng fromat this point.

MR. BLANCHARD: Thank you.

CHAI RPERSON M LLER:  Ckay.

MS. CAMPBELL- MURGA: Thank vyou.
Ch, wow, with that in mnd, | can kind of junp
to the bottom

| do want to stress that this is
one center that is unlike any other and it is
- - this neighborhood it Is -- this
nei ghborhood did put a lot into it. What
we're hoping is that this wll be a nodel for
future centers in nei ghborhoods such as this.
Goodness.

CHAI RPERSON M LLER  Wwell, let ne
ask you. Is this -- are there going to be
nore like this within Ward 7? Because | think
that | read in the pleadings that this is the
only one in Ward 7.

M5. CAMPBELL- MURGA: So far.

CHAI RPERSON M LLER  So far. So,

there may be --
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M5. CAMPBELL- MURGA: So far.

CHAI RPERSON M LLER:  -- plans for
ot her ones?

MS.  CAMPBELL- MURGA: They're in
t he pl anning stages for others.

CHAI RPERSON M LLER:  Li ke this?

M5. CAMPBELL- MURGA: Sim |l ar.

CHAI RPERSON M LLER:  This type of

nodel. Library --

V. CAMPBEL L- MURGA: Simlar.
They would be -- it would still be a co-
| ocation --

CHAI RPERSON M LLER:  Um hum

M5. CAVPBELL- MURGA: -- with other
aneni ti es.

CHAI RPERSON M LLER:  Um hum

M5. CAMPBELL- MURGA: | nean naybe
not necessarily a leisure pool. Maybe

sonet hi ng el se.
CHAI RPERSON M LLER: VWhat the
nei ghbor hood is --

M5. CAMPBELL- MURGA: What they ask
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for --

CHAI RPERSON M LLER:  -- wanti ng.

MS. CAMPBELL- MURGA: -- as a part
of what we can supply for them

CHAI RPERSON M LLER: That's
terrific. GCkay.

VI CE- CHAl RPERSON ETHERLY: Madam
Chair, if | may. See this is going to be the
t oughest part of your application. You' re
going to have to let us know when are you
getting these into other parts of the city.
Because | want one in ny ward and |' msure Ms.
MIller wants one in her ward. So, that's the
toughest part of the day for you right now.
That's all in joking.

V5. CAMPBELL- MURGA: Thank you. |
can't say when.

What | do want to stress is that
everybody in the comunity did have a huge
I npact on it and of course, the anenities were
t he pool, yea, the gym the early child care

and the library which is absolutely the best
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thing | think all the way around for
ever ybody.

The building right now it would
have about 22 to 25 staff nenbers. That's
what we figured in the area and we were
| ooking for the fact that the staff would
commute by Metro or by bus of sone neans for
envi ronnental issues. So, you know, there
would be a low inpact in the area from DPR
comng into the area.

CHAlI RPERSON M LLER: Can | ask
you? | think there was sone reference to
Metro Check or sonething like that. Has any

-- is there a definite plan for that kind of

t hi ng?

M5. CAMPBELL- MURGA: They're still
-- they're still looking into that as far as
| know. | know from right now that nost of
the people that do -- in the Parks and Rec,

they do catch the Metro to their facilities.
A lot of themare nornally nei ghborhood- based

peopl e. So, that could be an additional plus
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bei ng nei ghbor hood based.

Goodness. What | wanted to say is
that it wuld be a definite enhancenent
providing this to the nei ghborhood for a safe
for children. Where they can be creative.
We've planned a sound room and a nusic room
for them and other activities where they can
enhance their | earni ng capabilities and havi ng
the flexibility to go fromthe library to the
conputer |ab and then they can venture into
other crafts. Like arts and crafts is one of
the progranms they're going to have there.
There will just be a nmultitude of things for
themto do.

We do have also other activities
that we -- the kids would be doing at the
recreation center and that would be sports
like Little League football, softball and
soccer and the field is definitely a perfect
size for these activities. Goodness.

CHAl RPERSON M LLER: Could vyou

just also highlight why it's beneficial to
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have a library on the first floor as opposed
to the floor? | think that was sonewhat
addressed in the papers, but it goes to your
| ot occupancy relief or sonething that it or
maybe M. Bl anchard can address that.

M5. CAMPBELL- MURGA: Maybe the
architect.

CHAI RPERSON M LLER: But, there
seened to be a programmatic benefit.

MR BLANCHARD: Actually, 1f M.
Mat t hew Bell could respond to that.

V5. CAMPBEL L- MURGA: The
architect.

CHAI RPERSON M LLER:  Ckay.

MR, BELL: Yes, when we first
started progranm ng the buil ding and worKki ng
on it, we did propose |ooking at a second-
floor library and the |ibrary systemcane back
and told us they felt very strongly that the
| ibrary be put on the first floor because in
their research and in their use of other

|ibraries, the libraries where people could
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see into the facility got nore use and they
felt that if they were on the second floor it
woul d be, you know, a decrease in activity at
the library and they wanted to have as nuch
| npact on the community as possi bl e by havi ng
the library on -- on the first floor and when
you | ook at the site, you know, it does cause
the |l ot occupancy to go up because of that.
But, we felt that it inproved the sort of
sense of community of the ground fl oor people
com ng and goi ng into t he di fferent
facilities.

CHAl RPERSON M LLER: Thank you.
Yes.

M5. CAMPBELL- MURGA: | al so woul d
li ke to add one nore thing about one of the
quality features we feel that nakes this

center so unique and so nmarvelous is that we

have a street instead the building. It's
called The Street. It's like a plaza. It's
enclosed. Inthis plaza, what they will dois

show art work. They woul d have banners about
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t he nei ghborhood. They woul d di spl ays about
t he nei ghborhood's history, their growth and
where they are now and | wanted to really
stress that as a real point of interest
because that was really what they pushed the
nost for is to, you know, to be able to have

that flexibility.

MR. BLANCHARD: That's a
conceptual street. |It's not actual --
MS. CAMPBELL- MURGA: It's not a

street street.

MR. BL ANCHARD: It's like a
hal | way.

MS. CAMPBELL- MJRGA: It's -- yes,
it's -- when | said a plaza, it's --

CHAI RPERSON M LLER: It's a wde
hal | way?

MR, BLANCHARD: Yes.

MS. CAMPBELL- MJURGA: No cars or no
trucks and it's an -- it's an ease -- how

woul d you call it, Matthew?

MR. BELL: The -- the idea is to
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provide a place that clearly unifies all the
District program elenents and has a very
strong visual connection to the exterior play
fields. W have drawi ngs we can show you. It
al so all owed us to nake a very efficient floor
plan and not have nuch wasted space wth
hal | ways and things |ike that.

VI CE- CHAl RPERSON ETHERLY: One
very qui ck question, Madam Chair, and | agree
with you at the outset. | think it's nore
than appropriate for this Applicant to
predom nately stand on the record. | think
the record is very full on what is a very
strong project and in all seriousness, |
definitely hope to see it cone to other parts
of the city because this is a wonderful nodel.

There was brief reference in the
preheari ng subm ssion to di scussions with Ron
Brown M ddl e School about the potential usage
of that park and facility and | agree wth
what was stated in the prehearing submttal

and that is that it's very difficult to rely
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on that. W've had sone experience
unfortunately with the difficulties of other
entities in getting agreenents with DCPS, but
| just wanted to see whet her or not you' ve had
any novenent on that or is that still shall we
say noving along very, very slowy?

And | definitely don't -- | don't
believe that, you know, we need to have you
denmonstrate any kind of agreenent to that
affect. | just wanted to ask, you know, if

you had any progress on that front.

M5.  CAMPBELL- MURGA: No rea
progr ess.

VI CE- CHAl RPERSON ETHERLY: (Got ya.

MS.  CAMPBELL- MJRGA: They were
still trying.

VI CE- CHAI RPERSON ETHERLY:  Ckay.

MS.  CAMPBELL- MURGA: | can say
t hat .

CHAI RPERSON M LLER: COkay. Let ne
ask you. | understand no real progress neans

you don't have a witten agreenent between
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them-- with them but is there sone kind of
understanding or an indication that they're
going to be allowi ng parking or can you give
us an idea on that or are they out of the
equati on?

M5. CAMPBELL- MURGA: | can't even
say on that.

CHAI RPERSON M LLER: You can't.

Ckay.

M5. CAMPBELL-MJURGA: | can't.

CHAI RPERSON M LLER:  Ckay.

M5. CAMPBELL- MJURGA: | don't have
t hat .

CHAI RPERSON M LLER:  So, as far as
what's before us, we cannot |ook to that
parking | ot as available for excess parKking.
Ckay. Ckay. It's possible, but we can't rely
on that. Ckay.

MR, BLANCHARD:. Ms. Mller, |
think the best way to characterize that is
that there have been verbal discussions and

overtures made at a higher | evel. Hi gher than

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

228

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Ms. Murga and wth Ron Brown and with the
DCPS, but wunfortunately, there's not even
docunentation in response. So, there's
not hing that we can proffer to the BZA to say
here's what's going on. There just has not
been a response at that -- to that extent.
CHAl RPERSON M LLER:  Thank you.
MR.  BLANCHARD: M. Henderson
wants to tal k very briefly about construction
time line and then we'll go on to Matt Bell.
MR. HENDERSON: Hello again. The
construction's actually very sinple. It's
basically a 24-nonth period and that'll have
three nonths of preconstruction on the front
side. It'll be 18 nonths of pure construction
to actually build the facility, have it ready
for use and then you'll have three nonths of
cl oseout on the back end. That's basically
it.
MR, BLANCHARD: Short and sweet.
MR, BELL: Do you all have a

nobil e m crophone so | could just refer to
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t hese?

"1l be brief. | could talk for a
long time, but | won't. Yes, if we could just
set -- yes, these on one, on the other. kay.

The site is adjacent to the
Deanwood Metro Station. Hope everybody can
see this and when we conceived the building,
we thought of it as conpleting a canpus that
I ncl uded the Ron Brown M ddl e School and the
new facility.

So, when you desi gn t hese
bui | di ngs what you have to be cognizant of is
the program for the site is not just the
interior of the community center and |ibrary,
but it's also the play fields. The pl ay
fields have lots of use, lots of different
sports, lots of different activities go on
there. There's a tennis court. Two tennis
courts existing. W were able to save one of
t hem

So, what we ended up doing once

the program had been expanded from --
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initially it was 18, 000 square feet to 60, 000.
What we ended up doing was really trying to
understand how that affected the exterior
program So, what this site does is it
maxi m zes the preservation of the play fields
that are there and al so five exi sting speci nen
trees that are in this line. They're really
wonderful trees and we're trying to add onto
t hat .

Al that considered, it tended to
push the building into this corner because we
want to preserve the flexibility of the play
fields and al so nake sure that the specinen
trees were not interrupted. So, what we have
Is an entry on this side from the Mtro
Station into the street here which is right
here and you can see and then we have a
community entry here as well.

The programhas several different
units. The library here with visibility to
the street so the community wll be able to

seeintoit. W have the swinm ng pool at the
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ot her end here. Locker roons in between the
gym and the pool. So, we only have to build
one set for people to be able to use and the
early child care center with this exterior
play area to the south getting the best |ight
her e.

All of this is organized by what
Cheryl referred to as the street here whichis
a sinple sort of public place for people to
gather and for art work to be displayed. |
think I have a view of what that |ooks Iike
her e. It'l1l be a place -- pretty lively
place. This is an early sketch we nade, but
the comunity wll have display areas for
banners and trophies and nei ghborhood
menorabilia and things |ike that.

So, the exterior adjacent to the
building has an entry drive and drop-off,
di sabl ed parking and unl oadi ng spaces there.

The street conceptual |y S
continued across to go into the building so

that it has an organi zing feature of the site.
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There's a small terrace that
overl ooks the sports area and here you can see
the youth baseball field and the football
field and soccer field.

W were able to include in the
lead silver design which is what this
buil ding's going to be bio-retention gardens
and ot her | ead features of the building and I
believe this is one of the first or second
| ead silver buildings that DPRis doing. So,
we're very proud of that as a project noving
f orwar d.

CHAIl RPERSON M LLER  What did you
say? Wat kind of garden?

MR, BELL: Bio-retention.

CHAl RPERSON M LLER: Can you
explain that a little bit nore?

MR BELL: Bi o-retenti on. Can |
explain that a little bit nore? Do we have
t he phone nunber of our | andscape architect?

This is a place where rainwater is

going to collect and be generated back into

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

233

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

234

the ground there. kay.

Parking -- the small parking |ot
here and one tennis court.

One of the things that's inportant
about the parking issue is that, and Rob's
going to explain this, is that if we had to
add parking, chances are we would |ose the
bi o-retention garden and one of the tennis
courts. So, we felt that these were i nportant
anenities to have for the nei ghborhood and not
over-build the parking. Because in our view,
there's sufficient flexibility of parking in
t he nei ghbor hood.

So, noving on here, yes, so these
are the different program el enents. The
bui | di ng woul d be serviced here. There wll
be a |oading dock here. It's an existing
public alley between our site and the block to
the north so we can get service through there.

Initially, we had wanted not to
have to bring vehicles out to Quarles Street,

but DDOT was wunconfortable with the way
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traffic -- vehicul ar novenent there. So, cars
will be comng and not all that often. | nean
| don't -- how often would you imagi ne? Very
rarely, but we wll have cars, trucks | oading
and com ng in here.

There wll be gates around the
site here. They show up here. So, we're
gating the whole area to make it secure there.

And then the green areas are
shared facilities. There's a conputer room
here that will be a community conputer room
There's a sound studio for future mnusicians.

There's an adult room here where
adults can -- one of the things we heard | oud
and clear from the comunity was that they
wanted -- the seniors in the community wanted
a special roomall their own that they could
have their own activities and keep -- store
their own equipnent and things related to
their activities.

An exercise room This is a

bat hroom here that iIs on the street and
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there's a multipurpose room that can be
divided in half. It has a storage area and a
catering kitchen that opens up to an exterior
gar den.

In the street, the idea is you'd
be able to have views out to the sports field.
So, you could imagine a parent com ng,
dropping their kid off for an activity on one
of the recreation fields and then going inside
and being actually able to nonitor when the
activity was conpl eted and be able to go pick

up their child.

Child care wll cone in this door
here and in here and they'll have their own
play area here and they also wll have sone

access to the exterior of the building.

And then the Ilibrary 1is also
accessed fromthe inside of the building with
different activity zones within the library
I tself.

This gives you the sense with the

nodel what the massing of the building is
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i ke. As you know, it's a one-story buil di ng.
W're trying to vary it and not make it | ook
so nonolithic and give it a lot of variation
I n roof height and things and part of that, if
we could tilt that up, is the result of having
the pool and the gym and the street and the
different heights of the roof and different
parts of the programso that it doesn't | ook
| i ke one sort of flat building. It has sone
activity at the skyline and things |ike that.
And so, the result of that is
| arger volunme of the gym It's closer to the
Metro Station where we felt it was appropri ate
to have a | arger vol une and then t he pi eces of
t he bui |l di ng that are nore nei ghbor hood scal e,
smal l er in scale, are down towards -- towards
the residential neighborhood which wll be
this elevation here. \Wereas here, this is
i kely what you'd see on the Deanwood Metro
Station site. This side of the building.
And then this is facing south.

The sports field. It has a |arge overhang
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here for sun control purposes in order for us
to achieve maximum efficiency for our |ead
silver project where we want heat gain in the
wi ntertinme but not heat gainin the sumrertine
and that'll be facing south. So, you'll see
the community room the street and the child

care center there.

And |I'm happy to answer any
questi ons.

CHAI RPERSON M LLER:  What are the
materials? | nean, for instance, do you have

| i ke wood in sone situations because of the
silver -- the |ead status or --

MR, BELL: Largely, the materials
will be brick. Different kinds of brick.
Bl ock. These are netal panels here. d ass
her e. There's a nedal roof over the main
street. | don't believe there's alot of wood
here. Part of the -- part of the -- the gym
floor will be wood.

| nmean part of the issue wth

these buildings is durability. So, you have
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to pick materials that are best suitable for
-- for energy issues and also for durability
I ssues as wel |.

CHAI RPERSON M LLER:  Thank you.

MR, BELL: Thank you.

MR.  BLANCHARD: Next, we'd have
Robert Schiesel tal k about the traffic issue.

MR, SCHI ESEL: My name is Robert
Schiesel. Like | said before I'"'mwth Gove
Sl ade Associ ates.

On this project, we did do sone
traffic analyses. [I'Il let those stand on the
record because the one thing that -- one of
the reasons we're here today is the parking
I ssue. So, I'll just touch on that and if you
have any questions about the other aspects of
what -- any other questions, you can just ask
t hose.

The site is a little bit unique.
So, when we tried to anal yze exactly how nuch
parking is required, we kind of I|ooked at

other conparable sites and eventually, we
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ended up with a nunber that we think of the
maxi mum par ki ng around here would be on 62
spaces. Very close to the actual zoning
demand which is 59.

The proposed parking lot has 30
spaces. Leaving a deficit of approximtely 30
spaces.

A sinple tour of the site though
would kind of -- kind of gives you the
i ndication that the neighborhood directly
adj acent here does have the parking to neet
t hat need. Just as kind of the -- the
nei ghbor hood parking supply can serve the
community center, the sanme way the conmmunity
center kind of serves the nei ghborhood.

There's a couple of big parking
| ots adjacent to the site. In addition,
there's alot of on-street parking adjacent to
the site.

The on-street parking, we did a
sinpl e survey just | ooking at right around t he

bl ock. There's two types of parking. Near

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

240

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

the mddle school, there's unrestricted
par ki ng and then adjacent to any residenti al
dwel |'i ng, there's restricted residential
par ki ng. Between those two there's 82
unrestricted spaces and 99 restricted spaces.

If you go there, nobst of that
parking's used in the mddl e of the day. Most
| i kel y because this is adjacent to the Metro
Station. The unrestricted spaces will all get
filled up.

The unrestricted space -- the
restricted spaces are filled to around half
capacity during the sane tine. So, which is
nore than the deficit of 30 spaces.

So, as long as this comunity
center is serving people fromthe nei ghbor hood
from the sanme ward, these restricted spaces
can serve the mpjor use and al so, at other
ti mes especially weekends and eveni ngs when a
| ot of the major activity will be occurring at
the community center, all of these spaces or

nost of these spaces wll be available. The
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unrestricted spaces because heavily avail abl e
on weekends and on week nights. So, people
will be able to park around the bl ock here.

CHAl RPERSON M LLER: How many
spaces i s that then that woul d be avail abl e at
ni ght ?

MR SCHI ESEL: Wl |, t he
unrestricted spaces just shown there in that
bl ue right around the bl ock that contains the
site is 80 spaces approxi mately. Those spaces
are pretty much full during office spaces j ust
because of their proximty to Metro Stati on.

The unrestricted space -- the
restricted spaces which are generally
avai |l abl e during the day have a two-hour [imt
unless you're fromthe ward. Just |like the
residential permt parking in the city.

CHAl RPERSON M LLER  And how many
of those are --

MR.  SCHI ESEL: Well, just
I ndicated in red just around the bl ock that

i ncludes the site and mddle school is 99.
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So, around 50 spaces are avail able during the
day.

CHAl RPERSON M LLER: They exi st
there or that they're free when you say
t hey' re avail abl e?

MR, SCHI ESEL: That's the total
nunber of spaces avail abl e.

CHAI RPERSON M LLER:  Total nunber
of spaces?

MR SCHI ESEL: Yes.

CHAI RPERSON M LLER:  Ckay.

MR, SCHI ESEL: Total nunber of
spaces is what's indicated on the chart. For
the unrestricted ones, during the day, none
are avail able. So, that woul d be 0 out of the
82 and then for the restricted spaces, it's
around 50 out of the 99.

CHAI RPERSON M LLER:  Ckay. Thank
you.

MR, SCHI ESEL: O herwise, | wll
just | eave what the Traffic Departnent Report

has said on record.
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VI CE- CHAI RPERSON ETHERLY:
Excellent. If I could junp in, Madam Chair,
very, very quickly. | think everything is

spot on with respect to your own anal ysis. W
have the report in the record from the
Departnment of Transportation.

| just wanted to ask very quickly
and this my perhaps be an architectural
guestion, it mght be for DPRin terns of the
construction -- the post-construction side,
but signage. | think there's nore than
adequate parking to deal with the need that's
goi ng to be generated and many of the patrons
asisindicated inthe submttal will probably
be com ng ei t her from the I mredi at e
nei ghbor hood or t hrough public transportation.

Wth respect to vehicular traffic
that is seeking to cone directly to the site,
| woul d hazard a guess that human nature, of
course, is to first and forenost go towards
where you see a parking space. So, | just

wanted to nake sure that you wll, of course,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

245

have adequate signage wth regard to the
parking spaces that will be set aside for
di sabl ed patrons of the center.

Could you speak a little bit to
just how you're using signage at the entrance
portal just so you don't have kind of
circul ati ng around | ooki ng for parki ng ki nd of

inside the perineter of the facility if you

will?

MR, BELL: That's a very good
point. | think these spaces down here at the
entry drive off of Mnnesota wl]l be

desi gnat ed di sabl ed parking there and | think
it wll have all the appropriate |evels of
si gnage there.
VI CE- CHAI RPERSON ETHERLY:  Ckay.
MR, BELL: It's the kind of
facility where you go there once and you | earn
t he routine.
VI CE- CHAl RPERSON ETHERLY:  Ckay.
MR BELL: | think. So, you know,

| think people will figure it out and park
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where they're -- you know, parking is an
| nexact science. They' |l park where it's
convenient to them but they wll have

opportunities to park in the lots there and
there and t he di sabl ed parking wll be clearly
I ndi cat ed.

VI CE- CHAl RPERSON ETHERLY: kay.
And could you -- changing gears here. Could
you perhaps indicate very, very quickly --
that satisfies ny question on that issue.
Coul d you highlight very quickly what you're
doing in terns of exterior lighting for let's
just say kind of the key perinmeter areas of
the buil ding? VWhat are your plans for
| i ghting?

MR,  BELL: I can't quote you
chapter and verse what --

VI CE- CHAl RPERSON ETHERLY:  Ckay.

MR BELL: -- the foot candle
|l evel wll be. | can tell you that the
existing fieldis it and they do have eveni ng

activities there and we wll have a -- | think
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DPR has a pretty good policy about the kind of
lighting that they have at their facilities.
| can't tell you exactly what foot candles
we're tal king about, but --

VI CE- CHAl RPERSON ETHERLY: kay.
That's okay. But, nore so for just kind of
let's say the non-athletic field stuff.
Because that's going to be pretty standard.
You' re going to do what you normal |y do there.
But, for other portions of the building and in
particular, let's say the entrance -- the
entry drive area. What w il you be doing
there in terns of any exterior lighting? Are
you utilizing any light poles or fixtures for
that area of the entrance space?

MR BELL: Chris, do you recall
what the specifications are calling for in
terms of |ighting?

VR. HENDERSON: There are
definitely lights all the way around the
bui | di ng. The m ni nrumf oot candl e requir enent

Is actually three foot candles --
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VI CE- CHAI RPERSON ETHERLY: Ckay.

MR. HENDERSON: -- designated for
around the facility.

VI CE- CHAl RPERSON ETHERLY: And t he
reason why | ask is again |'mnot necessarily
-- | don't view it as a starting -- as a
probl em of a starting point, but having sone
experience wth other facilities that |
frequent and love from a Parks and Rec
standpoint, | know at tinmes when you have
residential -- adjacent residential properties
lighting on the field becones a huge issue.
That's one | can live with. So, | just wanted
to kind of get a sense of what you were doi ng
and just making sure that you were being
sensitive to sone of those concerns.

MR, BELL: |If you look at the site
plan, the way the site lays out | think it
does -- you know, your lighting on the fields
It does mnimze the i npact on the residenti al
nei ghbor hoods.

VI CE- CHAI RPERSON ETHERLY:
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MR BELL: What happens here is
that this building comes around. This will be
lit here. The wal kway and this exterior area.
This will be Iit as an entry to the building
right there, but no nore than you woul d have
a school or a public library or sonething lit.

So, | think the building does a
reasonabl y good j ob of shielding the negative
i npact of this lighting and these trees as
well which is one of the reasons why we want ed
to preserve them from this residential
nei ghbor hood.

There are few resi dences here that
we can't really do too nuch about --

VI CE- CHAl RPERSON ETHERLY:  Ckay.

MR, BELL: -- because they're in
this location, but | think inasmuch as we
could to this neighborhood, | think it does
wor K.

VI CE- CHAI RPERSON ETHERLY:
Excel | ent . That concludes ny questions.
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Thank you. Thank you, Madam Chair.

CHAl RPERSON M LLER: Do you know
the hours that the center's going to be open
at this point?

M5. CAMPBELL- MJRGA: Yes, | do.
The pool area nornally opens about 6:00 a.m
and it closes about 10:00 a.m -- 10:00 p.m
Excuse ne.

The recreation center is normally
open during the week. It opens earlier for
seniors. They open at 9:00. For the kids on
the school days, they are open at 3:00 and
they close at 9:00 at night. So --

CHAI RPERSON M LLER: So, hours
aren't bei ng changed fromwhat's presently the
hours for what's there right now. | s that
right?

M5. CAVPBELL- MURGA: Yes, it's
currently -- they remain the sane.

Library's hours |I'm not sure
about, but we have | onger hours than they do.

So, they will probably cone in later than we
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do and cl ose before we do.

CHAl RPERSON M LLER: Ckay. G eat.
Wth respect to parking, | nmean there's plenty
of public transportation and it |ooks I|ike
there are a lot of cars around there. But, |
just want to ask you. It sounds |ike at | east
I n the short termand maybe not, but it sounds
| i ke, you know, this great center that's being
created and it's the only one in the ward.
So, is it going to be like a destination for
people other than those that live in the
nei ghborhood and, therefore, attract nore
traffic and | know you had a conp that you
conpared it to that you based the parking on
and I' mwondering was that conp, you know, the
conpar abl e one i n that kind of situation where
It m ght have been a destination or do you not
anticipate this being a destination?

MR, SCHI ESEL: Yes, |like | said
before, it was a little -- a lot of the
attritional traffic analysis nethods, you

know, especially for parking demand, it was a
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-- were a little tricky to kind of devel op
t hat nunber of how nmany spaces we antici pate
needed.

| don't think the conparable --
there is any conparable to what we are
proposing here as far as what we can easily
measur e.

So, we did do a lot of this -- we
did look at nore  of the conponents
I ndi vidually. Wat a day care center and ki nd
of |l ooked at the conparable plus a day care
center. The conparable plus a library and
ki nd of devel oped those nunbers based on the
difference between the two prograns. So, it
wasn't just we |ooked at one program of a
conpar abl e. W | ooked at a program of a
conparable plus traditional traffic and
parking patterns of libraries and day care
centers and made sone assunptions as far as
how much synergy there would be between the
uses.

CHAI RPERSON M LLER:  And certainly
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a day care center is kind of static. | nean
there are only a certain nunber of kids or
babi es or whatever enrolled in the program
So, you know what that is.

The other is -- it's probably
nmet anor phosi s. Ri ght? How many people are
going to be com ng to play basketball or play
in the fields.

MR, BELL: It's inportant to point
out | think that the intense use hours of a
comunity center like this are -- are in the
eveni ngs and on the weekends. So, that does
have a kind of positive sum total of how
peopl e use this. You know, nore parking
avail able in those hours.

CHAl RPERSON M LLER: Ckay. | just
wanted to throw that question out to you
because | nean there is a | ot of parking and
| think the way it works also is if people
really want to conme and they' re having trouble
finding parking, they can take the Metro or

public transportation.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

253

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

254

MR,  BELL: I think it's also
i nportant to get into a policy of not over-
bui | di ng parking, you know.

CHAl RPERSON M LLER: Any ot her
guesti ons? kay. Do you have anything
further?

MR.  BLANCHARD: Only to say that
this is not a regional center. | just wanted
to reiterate that point. This is not Tacoma
Rec Center. It will not be able to have swim
neets here and big, you know, activities |ike
that. But --

CHAI RPERSON M LLER Wiy is that?
Because it's a D.C. Rec Center?

VMR, HENDERSON: | can actually
answer that.

CHAl RPERSON M LLER:  Ckay.

MR. HENDERSON: There's only four
lap lanes within that. |It's a large leisure
pool. It has a big splash park area within it
and then there's also a lazy river that's

within the facility as well and then there's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

a O-depth to 3-feet entry level that has
sprouting nushroons and stuff like that. So,
it's nore a big play splash area for children
than it is for recreational sw nmm ng.

CHAl RPERSON M LLER: Ckay. And
the fields? Wat are they for? Ballpark, is
t hat what they are?

VR. HENDERSON: These are
mul ti purpose fields as you can see on this
di agram here.

MR. BELL: They're existing.

MR, HENDERSON: Yes, they are
exi sting right now and that al so answers your
| ight poles are already there --

CHAI RPERSON M LLER:  Ckay.

MR. HENDERSON: -- for your
existing ball fields, but it'll be set up for
soccer, basebal |l and then what ever intended --
okay. Football.

CHAl RPERSON M LLER: So, that
programis not really going to change. So, we

have soccer matches there and stuff? Ckay.
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And basebal | ? Softball. Okay. Geat. GCkay.
Thank you.

MR, BLANCHARD: Thank you. That
concludes our testinony. W believe we net
all the standards for both the special
exceptions and the Departnent of Parks and
Recreation is commtted to maintaining the
open space of the existing fields as far as
the lot occupancy is concerned and you've
heard about the synergy and col |l ocati on of the
various uses there which goes to the
addi tional gross floor area and you've heard
about all the parking issues. So, | believe
we' ve net the standards and wel cone any ot her
guestions after planning.

CHAI RPERSON M LLER: Al so, now are
there going to be two tennis courts or one
tennis court?

MR. BLANCHARD: There's only one.

CHAl RPERSON M LLER: One tennis
court. GCkay. Because we -- | heard different

things today. | don't know. | don't know.
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MR BELL: Unl ess we can figure
out how to play tennis in bio-retention
gar dens.

CHAI RPERSON M LLER: Ckay. I
guess we're ready to go to the Ofice of
Pl anni ng.

V. BROWN- ROBERTS: Good
af ternoon, Madam Chai rman and Menbers of the
Boar d.

| " m Maxi ne Brown- Roberts fromthe
O fice of Planning.

| also will stand on the record
regardi ng our analysis of this application.

Just a fewthings to highlight is
t hat regardi ng the special exception that the
| ot occupancy and the -- the increase in |ot
occupancy and also in the gross floor area is
mai nl y cost because of the collocation of all
the three uses and that is sonething that we
fully support and would also encourage in
other facilities.

Regarding the variance for the
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parking, we also have sonme concerns about
that, but after analyzing the Applicant's
traffic study and also doing a site visit
during the day and al so at anot her peri od when
there was -- when the commuter traffic was not
there, we also believe that the reduction in
parking will not be a detrinment to the
comunity and so, we do support the variance
request and believe that they neet all the
three tests regarding that special exception.

Al so, I n our report, we
hi ghlighted the fact that -- and this is
basically a policy of the Ofice of Planning
regarding residential use at Metro Stations
and we just wanted to be on the record that
that is sonething that we support. W woul d
|l i ke to encourage the Departnent of Parks and
Rec to look into that -- to | ook into adding
the residential use at this site because there
Is a Metro Center -- Metro Station there that
we think could do wth sone additional

residential use to nake it nore productive and
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fruitful for the community.

So, that is sonething by the way
and we -- in summary, we reconmend approval of
the requested special exceptions and the
vari ance.

Thank you, Madam Chai r man.

CHAl RPERSON M LLER: Thank you.
Let me ask you with respect to the housing
that you're suggesting would be beneficial.
Is that sonething that could be added at a
|ater tinme or is that sonething once these
plans are approved in this proceeding they
woul dn't really allow for? You nean housing
on top. |Is that correct?

M5. BROMWN- ROBERTS:  Yes.

CHAl RPERSON M LLER:  Yes.

M5. BROMWN- ROBERTS:  Yes.

CHAI RPERSON M LLER:  Yes, | don't
-- yes.

M5. BROAWN- ROBERTS: And t hey woul d
have t o cone back because what we're proposing

Is that they doit wwthin the allowable -- the
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So, you know, changes could be nuade. They

still have the facility.
They -- well, | suppose there nmay
be sonme design changes that they may -- that

they -- you know, they may --

CHAI RPERSON M LLER:  Yes, |'msure

we'll -- | would like to hear from the
Applicant, too. But, that's what | was
wonder i ng.

M5. BROWN- ROBERTS: Right.

CHAl RPERSON M LLER | f t he
building as designed as the plans are
presented before us, would -- mght preclude
that because of the way -- |'m just asking.
I f you know.

M5. BROWN- ROBERTS: Yes, there --
| suppose there is a possibility for that.
Because when we | ooked at it al so, we al so had
sonme concerns because we know that the -- for
exanpl e, the pool area, that has a very high

roof and in order to get within the FAR and
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al so the height limt, they may not be able to
put anything on that. So, it nmay be -- you
know, residential nmay only be able to go over
the library area and sone of the other
adm ni strative areas.

So, | would -- | nmean | think that
| would see that there are sonme -- that there
woul d be sone changes to the building. That
they may -- you know, maybe they'd have to
cone back just to show that.

CHAl RPERSON M LLER: And | don't
know how far you want to go with this, but is
this something that Ofice of Planning
actually discussed wth Departnent of Parks
and Recreation?

V. BROWN- ROBERTS: | t IS
sonet hi ng that was taken up at the Depart nent
head | evel. Yes.

CHAI RPERSON M LLER:  And how about
the --

M5. BROWN- ROBERTS: W haven't

gotten any response on where that is right
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now.

CHAl RPERSON M LLER: Ckay. And
how about the comunity? The conmmunity not
t he ANC.

M5. BROMN- ROBERTS: No, that is
not sonething that we have taken. No.

CHAl RPERSON M LLER:  No.

M5. BROMWN- ROBERTS:  No.

CHAI RPERSON M LLER:  Ckay.

MS. BROAN- ROBERTS: No. No. It
was just sort of in-house.

CHAI RPERSON M LLER:  Ckay.

M5. BROAN- ROBERTS: Brai nstorm ng.

CHAI RPERSON M LLER: It's
conpatible with the policy of --

M5. BROWN- ROBERTS: Ri ght.

CHAI RPERSON M LLER: - -
residential around the --

M5. BROWN- ROBERTS: Right.

CHAI RPERSON M LLER:  Ckay.

M5. BROWN- ROBERTS:  Um hum

MEMBER LOUD: Thank you for your
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report. | just wanted to ask you a quick
questi on regardi ng t he housi ng el enent of your
report. Nanely, are there any projects |ike
that currently inthe District? | know ! read
about one in Arlington. Publ i c/private
devel opnent that had housing on the upper
floors and | think there was a fire station on
the ground floor. But, are you aware of any
in the District?

M5. BROMN- ROBERTS: No, |'m not
aware of any at all that functions |ike that,
but it's still something we'd |like to explore.

CHAI RPERSON M LLER:  There's been
sone di scussi on though. For instance, |ike
wth Tenley with the |ibrary that was going to
be renovat ed.

M5. BROWN- ROBERTS: Ri ght.

CHAI RPERSON M LLER:  There's been
sone di scussi on about doing this --

MS. BROWN- ROBERTS: Yes. Yes,
t here have been sone. R ght. Yes.

CHAl RPERSON M LLER: -- type of
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t hi ng.

M5. BROMN- ROBERTS: Um hum Um
hum

CHAl RPERSON M LLER: Ckay. Any
ot her questions for O fice of Planning? Does
the Applicant have any cross exam nation for
O fice of Planning?

VR, BLANCHARD: No Cross
exam nati on.

CHAI RPERSON M LLER:  You do have a
copy of the O fice of Planning report?

MR, BLANCHARD: W do.

CHAI RPERSON M LLER:  Ckay.

MR.  BLANCHARD: | just wanted to
say, Madam Chair, that if housing was to be
added to this project, it's located in an R-5-
A zone and so, it would require special
exception relief under Section 353.

CHAI RPERSON M LLER:  Under what ?

MR. BLANCHARD: Three fifty-three.

CHAI RPERSON M LLER:  Ckay.

VI CE- CHAl RPERSON ETHERLY: Just to
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put a pinin that piece, is the project being
conceived with the i dea of potentially at sone
| ater point in the future having housi ng added
to it?

M5. BROWN- ROBERTS: W haven't
gone that far.

VI CE- CHAl RPERSON ETHERLY: | just
wanted to clarify that. | figured as nuch.
| just wanted to make sure. Excellent. Thank

you, Madam Chair.

COW SSI ONER  TURNBULL: Madam
Chair, | think the architect could probably
comrent on it. | think it would be a | ot of

structural gymastics and rearrangi ng of the
design to make that even work.

MR BELL: Yes. Al t hough, the
other way to ook at this is not necessarily
-- the way | took the comment was that there
was additional FAR that coul d be added to the
site. It wouldn't necessarily have to be on
top, but it could be sonewhere on the site if

they wanted to consi der that.
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Now, there are tradeoffs. There
are sports fields there and things.

My suggestion on all that back to
the Ofice of Planning woul d be there's a huge
Metro Station here with surface parking.
There's the Ron Brown M ddle School. There
was sonme questions about the future of that
and things. It would seem prudent now t hat
this -- there's a big public investnment with
this project to | ook at areas where you woul d
have an opportunity to put housing where you
woul dn't have to redesign and delay a
community center with a conmunity sort of been
waiting for several years to have sonething
i ke this.

| think it's, you know, from a
sort of planning point of view, it's good
planning to try and put residential near Metro
Stations, but | believe Comm ssioner Turnbul
Is correct. It would require very significant
changes to the building to do that on top of

t he buil di ng.
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CHAl RPERSON M LLER: Any ot her
questi ons?

Just looking to see if anybody
el se has cone into the hearing roomto testify
either in support or opposition to this
application. GCkay. Not seeing anybody.

M. Blanchard, ['Il turn to you
for a closing argunent.

MR. BLANCHARD: No argunent here,
Madam Chair. We believe again that we've net
all the standards for the relief requested,
the two special exceptions and the variance
and just in light of the fact that there is no
opposi tion, we request that the Board made a
bench decision if it's so disposed and a
sunmary order.

CHAl RPERSON M LLER:  Thank you.

MR. BLANCHARD: Thank you.

VI CE- CHAl RPERSON ETHERLY: Madam
Chair, it would be ny notion to nove approval
of Application Nunber 17601 of D. C. Depart nent

of Parks and Rec pursuant to 11 DCVR 3104.1

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

268

for a special exception fromthe | ot occupancy
requi renment under Subsection 403.3, a speci al
exception from the gross floor area
requi rement s under Section 408 and pursuant to
11 DCVR 3103. 2, a variance fromthe off-street
par ki ng provi sions to all owthe devel opnent of
a new public comunity center at prem ses 49th
and Quarles Street, NE and | would invited
a second.

CHAl RPERSON M LLER:  Second.

VI CE- CHAl RPERSON ETHERLY: Thank
you very mnuch, Madam Chair.

|'"d love to just start us off. |
think the record is very full and conplete.
So, | wll not wax as poetically as | normally
am known to do on this particul ar issue.

But , Il wll take a point of
personal privilege just to say that yet again
tennis is getting short shrift here in the
District of Colunbia as an avid tennis pl ayer,
but that being said, the project is a

wonderful Iy concei ved proj ect.
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And | think clearly wth respect
to the variance aspect of it, first, let's
deal with the i ssue parking. Cearly, there's
an unusual topography tothe sitein terns of,
one, it's shape, in terns of what you
currently have on the site relative to assets
that are to be protected and mai ntai ned, i.e.,
the green space and the open space and the
athletic fields, such that the | ocation of the
requi rement parking on this site would
seriously inpair the progranmmatic and policy
objectives of the D strict of Colunbia
Departnment of Parks and Recreation.

| would even hazard -- actually,
"' m not even going to go there. | was going
to make a nention of the Mnaco case if |
recall correctly fromny thinking. Monaco had
spoken to kind of the nonprofit goals and
obj ectives of nonprofit organizations as they
relate to aspects of the variance test, but |
think you don't even have to reach Mnaco in

this case.
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This is clearly a honme run under
the variance test as it relates to parking.
The proximty to Metro, the proximty to --
and a very adequate inventory of on-street
parking be it restricted or unrestricted, |
think clearly speaks to the fact that thereis
no inpact here as it relates to the Zone Pl an
and Map.

We have support from the
Departnent of Transportation. The Ofice of
Planning is in support.

Perhaps nost inportantly in this
particul ar case, of cour se, we  have
consi der abl e support through the ANC and j ust
the result of a Ilongstanding community
engagenent process around what type of
programm ng and assets they wanted to see
utilized here at the Deanwood Recreation
Center.

So, |I think on the variance test
iIt's very clearly a hone run and if it's a

home run on the variance test, then you're
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really wal king in the park easily with respect
to the i ssue of the special exceptions as they
relate to both the issue of the gross fl oor
area requirenents and the |ot occupancy
requirenents.

As you deal with the issue of |ot
occupancy, |ot occupancy is directed rel ated
to the policy objectives, progranmmati c
objectives of the proposed facility as it
relates to the conbination of three distinct
uses all on one facility.

Clearly, there dictates as it
relates to -- we discussed a little bit the
I ssue of the library. W discussed how the
orientation of the library on the first floor
specifically <contributes if you wll to
I nsuring that you're going to have effective
and active wuse of the Ilibrary. Child
devel opnment center. Pl acenent of other
resources on the first floor.

| think clearly the gross floor

area is directly tied to the public policy
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needs and directives of the Departnent and of
the District of Colunbia.

As it relates to the issue of |ot
occupancy, | think that too is also directly
tied into the agency policy of preserving open
space here.

W would definitely be remss if
we did not -- if we didn't highlight the | ead
standard that the building is attenpting to
adhere to. The bio-retention area. Very
rarely do we see architects veer into
expl anations of bio-retentions. So, ny
congratulations to the teamfor being able to
mul ti-task.

But, clearly, the program and the
deci sions that have been nmade around the
construction of the property are all directly
tied to sone very key and clear objectives
here and I think the record is very, very full
I n that regard.

Again, as | reference, the ANC is

I n support and we have their report on file at
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Exhi bit Nunber 26 dated -- | apol ogi ze. They
don't -- March 26, 2007. Were at a properly
noti ced neeting, the ANC clearly granted its
proposal and in relevant portion says we ask
that swft action be taken to bring this |ong
awai ted community center into fruition.

So, with that, Madam Chair, 1'I
open it up for other colleagues to add in.
Thank you.

CHAI RPERSON M LLER: Thank vyou,
M. Etherly. That was excellent. "' m only
going to add a few t hings because you covered
alot territory.

| want to add that Departnent of
Transportation did weigh in at Exhi bit Nunber
25 in support and in large part, recognizing
that the project is well served by public
transportation. That goes specifically tothe
vari ance for the parking.

And on that variance, | think this
clearly neets the variance test. It's unique

in alot of ways and you highlighted a | ot of
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t hem

One, I'mnot sure if you said was
just that this is one of a kind in the whole
ward, this whole center and it's neeting a | ot
of needs and was designed in order to respond
to comunity requests and needs specifically
and the practical difficulty that arose in
doing that was that in order to conply, this
Is just for parking, they would have to cut
I nto nore val uabl e aspects of the center such
as the garden or the fields. So, that's their
practical difficulty and there's absolutely no
substantial detrinment that's been identified.
There's plenty of parking all around and
public transportation and there's plenty of
public benefit to be gained by the center.

So, it sounds really great to us
and | think you also nade a great case wth
r espect to your speci al exceptions
particularly as M. Etherly said the |ot
occupancy i s easily understandable why thisis

al together and the |ibrary being on the first
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floor. Howinportant that is to encourage use
of the library.

So, | think M. Etherly covered
everything else that I would have said. So,
anybody el se have any comments on this?

VI CE- CHAl RPERSON ETHERLY: [ 1
just note in closing --

CHAl RPERSON M LLER:  Ckay.

VI CE- CHAl RPERSON ETHERLY: - -
Madam Chair that wth respect to |ot
occupancy, we're talking about a very de
mnims increase over 20 percent. We're
| ooki ng at 25 percent here and as we just put
a pinin the density issue as was di scussed,
t he archi tectural renderi ngs clearly
illustrate a respect for the kind of dual
nature of the area. You have sone
residential. You have sone other uses in the
vicinity. So, when you | ook at the massi ng on
various -- from various perspectives of the
pr oposed pr oj ect, clearly, there's

consideration being given to its inpacts.
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Mnimal, it's inpacts on sone of the adjacent
residential property.

So, | think all around again it's
a honme run. Thank you.

CHAI RPERSON M LLER: Thank vyou.
Any ot her comments? Ckay.

Then | think we can vote. All
those in favor say aye.

(Ayes.)

CHAl RPERSON M LLER: Al'l  those
opposed? All those abstaini ng?

Wul d you call the vote pl ease?

M5. BAILEY: The vote is recorded
as 5-0-0to grant the application. The notion
was nmade by M. Etherly, seconded by M.
MIler. WM. Mann, M. Turnbull and M. Loud
are in agreenment to the notion and are we
doi ng a summary order, Madam Chair?

CHAl RPERSON M LLER: | believe
that there's consensus on the Board for a
sunmary order.

M5. BAILEY: Sunmary order.
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CHAI RPERSON M LLER: There's no

opposition in this case.
MS. BAILEY: Thank you.

CHAl RPERSON M LLER:  Ckay.

Thank

you very nuch. W |look forward to seeing

this. More tennis. Yes.

Ms. Bailey, do we have anything

else? O, M. My, do we have anything el se

on the agenda?
MS. BAILEY: That's it.

CHAl RPERSON M LLER:  Ckay.

VMS. BAI LEY: That's it for us.

CHAI RPERSON M LLER: Then

this

neeting's adjourned. Hearing. Thank you.

(Wher eupon, t he heari ng

concluded at 3:49 p.m)
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