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P-ROGCGEEDI-NGS
10: 06 a. m

CHAIR M LLER: The hearing wll
pl ease cone to order. Good norning, | adies
and gentlenen. This is the June 26th norning
Public Hearing of the Board of Zoning
Adj ustnment of the District of Colunbia. My
name i s Ruthanne MIller. [|'mthe Chair of the
BZA. Joining ne today is M. M chael Turnbul
to ny right, on behalf of +the Zoning
Comm ssion. To ny left is M. Mirk Loud, a
Mayor al appoi nt ee. Next to himis M. John
Mann representing NCPC. And | don't think
"1l go through the whole row. But these are
t he Board Menbers and the others are staff and
attorneys fromQ G

Also, M. Etherly, the Vice Chair,
Is not wth us today because he's a new
f at her . And so he's being excused from
today's proceedings. And we wish himwell.

Copi es of today's hearing agenda

are available to you and are |ocated to ny
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left in the wall bin near the door. Please be
advi sed that this proceeding is being recorded
by a court reporter and is al so web cast |ive.
Accordingly, we nust ask you to refrain from
any disruptive noises or actions in the
heari ng room

When presenting information to the
Board, please turn on and speak into the
m crophone, first stating your nanme and hone
addr ess. Wen you are finished speaking,
pl ease turn your m crophone off so that your
m crophone is no |onger picking up sound or
backgr ound noi se.

Al persons planning to testify,
either in favor or in opposition, are to fill
out two wtness cards. These cards are
| ocated to ny left on the table near the door
and on the wtness tables. Upon com ng
forward to speak to the Board, please give
both cards to the reporter sitting to ny
right.

The order of procedure for special
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exceptions and variances is 1) statenent and
witnesses of the Applicant; 2) Governnent
reports, including Ofice of Pl anni ng,
Departnent of Public Wrks, DDOT, etc.; 3)
report of t he Advi sory Nei ghbor hood
Comm ssion; 4) Parties or persons in support;
5) parties or persons in opposition; and 6)
cl osing remarks by the Applicant.

Pursuant to Section 3117.4 and
3117.5, the following tine constraints wll be
mai nt ai ned: the Applicant, Appellant, persons
and parties, except an ANC, in support,
I ncl udi ng W t nesses -- 60 m nut es

col l ectively; appel |l ees, persons, and parti es,

except an ANC, in opposition, including
W t nesses - - 60 mnutes col l ectively;
I ndividuals -- three m nutes. These tine

restraints do not include cross exam nation
and/ or questions from the Board. Cross
exam nation of witnesses is permtted by the
Appl i cant or parties. The ANC within which

the property is located is automatically a
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party in a special exception or vari ance case.
Not hing prohibits the Board from placing
reasonabl e restricti ons on cross exam nati on,
including tine limts and [imts on the scope
of cross exam nation.

The record will be closed at the
conclusion of each case, except for any
materi al specifically requested by the Board.
The Board and the staff will specify at the
end of the hearing exactly what is expected
and the date when the persons nmust submt the
evidence to the Ofice of Zoning. After the
record is closed, no other information wll be
accepted by the Board.

The Sunshine Act requires that the
public hearing on each case be held in the
open, before the public. The Board nmay,
consistent wthits Rules of Procedure and t he
Sunshine Act, enter an executive session
during or after the public hearing on a case
for purposes of reviewwng the record or

del i berati ng on a case.
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The deci sion of the Board in these
contested cases nust be based exclusively on
the public record. To avoid any appearance to
the contrary, the Board requests that persons
not engage the nenbers of the Board in
conversation. Please turn off all beepers and
cell phones at this tine, so as not to di srupt
t hese proceedi ngs.

The Board wll now consider any
prelimnary matters. Prelimnary matters are
those which relate to whether a case will or
shoul d be heard today, such as a request for
post ponenent, continuance, or wthdrawal, or
whet her proper and adequate notice of the
heari ng has been given. If you are not
prepared to go forward with a case today, or
If you believe that the Board should not
proceed, now is the tinme to raise such a
matter. Does the staff have any prelimnary
matters?

MS. BAILEY: Menbers of the Board,

to everyone, good norning. There is a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

prelimnary matter and it has to do wth
Application No. 17626. That application,
Madam Chai r, was w t hdr awn.

CHAIR M LLER Thank you. Is that
it for prelimnary matters, this norning?

V5. BAI LEY: That's it for
prelimnary matters that the staff has.

CHAIR M LLER: Thank you. Then,
Ms. Bailey, would you please adm nister the
oat h?

MS. BAI LEY: Wul d you please
stand to take the oath?

CHAIR M LLER  Anyone who w Il be
testifying today.

(Whereupon, the wtnesses were
sworn in.)

V5. BAI LEY: Application No. 17627
of RIA LLC, pursuant to 11 DCWVWR 3101.2, for a
variance from the |ot occupancy provisions
under Section 43 of variance fromthe parking
space requirenents under Subsection 2117. 4,

and pursuant to 11 DCMR 3104.1 for a special
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exception all ow ng the conversi on and addi ti on
to an existing building to permt a new eight-
unit apartnent house under Section 353. The
property is zoned R-5-A. It's |located at 1007
Rhode Island Avenue, N E., Square 3870, Lot
49.

CHAIR M LLER Thank you. Good
nor ni ng.

MR, GLASGOWN (Good norni ng.

CHAIR M LLER. Wbul d you i ntroduce
yoursel f for the record?

MR, GLASGOW Certainly. Menbers
of the Board, for the record, ny nane is
Norman M d asgow, Jr., of the law firm of
Hol |l and & Knight LLP. Here with ne today on
this application are M. Anthony Nobl e of the
same lawfirm M. Jason Saunders on behal f of
the ownership entity, and the architect, M.
Ri chard Markus, who's the architect for the
proj ect.

Proceeding -- before proceeding

with the testinony of the witnesses, |I'd |ike
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to offer a brief opening statenent, wth the
perm ssi on of the Board.

CHAIR MLLER | just want to see
If there's anybody else here for this case.
s there anybody here from the ANC in this
case? |Is the Chairman here? GCkay. Do you
want to just conme forward and introduce
yourself for the record, and then you can go
back?

MR, SHELTON:. Good norni ng, Madam
Chair. |I'mWIIliam Shelton, Chair of ANC 5B.

CHAIR M LLER: kay. And | just
have one qui ck question for you. Do you al so
have a witten report or just testinony today?

MR, SHELTON: Just testinony.

CHAIR M LLER kay. Vell we'll
get to you.

MR, SHELTON: Ckay.

CHAIR M LLER Al right. Thank
you, very nmuch. Ckay.

MR GLASGOW  Thank you. First,

I'"d like to confirm that the Board menbers
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have received a copy of the Applicant's
statenment that was previously filed in this
case. It was a statement of Applicant
docunent .

CHAIR M LLER  Yes.

MR GLASGOW Al right. Then
al so, there have been reports filed in this
case fromthe DDOT and the O fice of Planning.
| wanted to confirmthat the Board has those.

CHAIR M LLER | don't believe we
have DDOT' s report.

MR GLASGOW Then we w il see
whet her we can get -- get copies submtted to
DDOT" s report. Both DDOT and the O fice of
Pl anning, we submt, are supportive of the
application and are supportive of the
Applicant's revised | ayout of parking spaces.
And we'l |l get a copy of the DDOT report to the
menbers of the Board. It was filed a few days
ago, | believe. In any event, we'll nake sure
you have that for the record.

The Statenent of Applicant goes
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t hrough the special exception and variance
relief requested by the Applicant to construct
an addition to an existing 14-unit boarding
house, so as to create ei ght condom niumunits
with six parking spaces. And then 1"l
explain in nore detail later. But the six
par ki ng spaces were arrived at in consul tation
W th representatives of DDOT and the O fice of
Pl anni ng.

CHAIR M LLER: When you changed
your plan to reduce it to six parking spaces,
you added a drive isle that's 17 feet.

MR GLASGOW That is 17 feet,
rather than the 20 feet.

CHAIR M LLER: Ri ght. Are you
cont enpl ati ng anendi ng t he applicationto seek
a variance for the drive isle requirenent?

MR. GLASGOWN Yes. W would be --
we woul d be anending the application to seek
a drive isle variance fromthe 20 feet to the
17 feet and for the nunmber of -- of parking

spaces. But they're -- that is -- that is
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dependent upon whet her the Board accepts that
the Applicant has a nonconformng credit for
four parking spaces, which | wll discuss very
shortly.

CHAIR M LLER: Can | ask you, is
there -- was there sone notice to the
comunity with respect to the drive isle?
Have you shown the new plans to the community
and the ANC?

MR. GLASGOWN We di scussed -- the
communi ty had rai sed an i ssue wth respect to
four of the parking spaces not having direct

I sl e access and indicated that they wanted to

have all -- all parking spaces have direct
access. So that is -- that is what we have
done.

CHAIR M LLER | have one other

guestion on a technical nature before you get
I nto the substance.

MR GLASGOWN  Yes?

CHAIR M LLER Do you think that

you m ght need a variance from 2001.3 for an
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addition to a nonconform ng structure?

MR GASCON | --

CHAIR MLLER: In that -- well --

MR. GLASGOWN No. The structure
itself | don't think is nonconformng. Wat
they do is they just add -- when you have
t hose type of things with the -- where there's
a -- a wdth that is not conformng wth
respect to the side yard, as there is on the
east side, it -- the addition itself conforns
with all the requirenents and has the -- has
the side yard. It provides the required side
yard.

CHAIR M LLER Ckay. |"d only
raised this because | was |ooking at the
definition of nonconform ng structure. And it
I ncl uded yard.

MR, GLASGOW  Yes. Ckay. What
they dois they say that -- it said -- thisis
2100 -- this says the conformng -- the
structure shall conform to percentage | ot

occupancy. It says the addition or itself
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shal | conform to use and structure
requi rements, neither increase or extend any
exi sting nonconform ng access. Wll, we don't
I ncrease or extend any exi sting nonconform ng
aspect. That's why we weren't cited for that.

CHAIR M LLER Ri ght. Do you
conformto | ot occupancy?

MR GLASGON Well, with respect
to | ot occupancy, we've asked for a variance
froml ot occupancy.

CHAIR M LLER R ght.

MR, GLASGOW So you'd be asking
for a variance in a variance. W used to have
this discussion a lot wth nonconform ng
structures and how nmany variances -- it's
al nost |Ii ke how many vari ances sit on the head
of a pin. Wen you have a nonconform ng, you
know, structure, the way it had been -- the
rulings had been is that if your -- if your
addition conforns, then you don't need any
further relief from the nonconform ng

structure. Andinthis -- this case, we -- we
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asked for the variance for the | ot occupancy.
And | think we set forth why it is that we
have that very technical area of relief.
Because it's counted in |ot occupancy, even
t hough there's no building onit. And | think
we go through the square footage in detail,
how t hat is.

Historically, | don't think we've
been cited for that type of a variance from
that provision when vyou ve asked for a
vari ance fromthe underlying provision, which
Is the lot occupancy. Because it doesn't
mat t er whet her the structure was nonconf orm ng
or not. It is--it's now-- we're now saying
that yes, we are over |ot occupancy. W're
asking for a variance fromthat when we have
an expl anati on why. So that is why we've
proceeded the way that we have.

CHAIR M LLER Ckay. | ] ust
thought that a lot of the basis for this
application is that you had a nonconform ng

si de yard.
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MR, GLASGOW | think that part of
It is, yes. |It's because that we have that.

CHAIR MLLER R ght. Ckay.

MR, GLASGOW That is -- that is
correct.

CHAIR MLLER And | can see that
it Is redundant in these regul ations. But
anyway, the Board never requires anyone to
seek a variance. | just note that it seens
like it may fall within that regulation, as
well. GCkay. It's your choice. Go ahead.

MR GLASGOW Al right. Thank
you. Al right, going forward again with --
now, wth the prelimnary statenent, the
relief sought inthis applicationis a speci al
exception for R5-A approval, due to the
addition that's being constructed at the site.
The apartnment house use is permtted as a
matter of right inthe R5-Adistrict, but new
residential devel opnent requires approval of
t he Board under Section 353.

The Applicant also neets all the
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set back, FAR, and height requirenments of the
R-5-A district, but does have this technical
area of relief for |ot occupancy that's just
been discussed with the Board. Due to the
application of the regulations, we're in a
buil ding that was originally constructed in
1925. Adj acent to the 1925 portion of the
buil di ng, there's an existing nonconformng
side yard that's less than five feet and was
therefore included in |ot occupancy, even
t hough there is no structure in that area.
The Applicant's statenent sets
forth how all the standards for special
exception relief for newR-5-A devel opnent are
met and the basis for the variance relief --
for the very m nor | ot occupancy vari ance, and
a variance fromthe isle wdth requirenents,
so as to provide six directly accessible
par ki ng spaces with an isle wwdth of 17 feet.
Wen | first started practicing,
up until about 1985, isle wdths were 14 feet.

And the -- and DDOT and the O fice of Planning
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and ul timately t he Zoni ng Comm ssi on i ncr eased
the isle wwdths from 14 feet to 20 feet. So
we're -- we would submt that 17 feet is -- is
a reasonable isle wdth. Qoviously 20 feet is
pref erabl e, but when you Ilook at the
di mrensi ons of the |ot, when you have the nine
foot w de parking space, 17 foot wde isle
wdth, and then nine by 19 spaces, we --
because of the narrowness of the | ot, 45 feet,
we run out of space with a nine foot wde
space, a 17 foot wde isle, and a 19 foot | ong
space. And that's how you can maxim ze
parking, | think, as you -- as you've seen in
the plans that we have. W' ve nmaxim zed the
nunber of parking spaces on site with direct
| sl e access.

All of this is set forth in the
Applicant's statenent at pages 6-18. In
addition, there are exhibits to the Statenent
of Applicant in support of its neeting its
burden of proof. In our initial filing, only

one page of exhibit F was filed, and we
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understand that all three pages of Exhibit F
are now in the -- in the record. And t hat
shows the car ownership in the two census
tracks. Because this is right on the border
of two census tracks. So we submtted the --
the figures -- the car ownership figures for
bot h census tracks. And they showthat a .75
ratio of parking is -- is reasonable in that
ar ea.

It is the Applicant's subm ssion,

as will be shown by the testinony of the
W tness, that due to -- due to the provision
of all the required yards and courts -- for

I nstance, our rear yard is 50 feet and a rear
yard of 20 feet is requiredinthis zone. And
we have the required side yards. That we
provi de sufficient set backs and open space
around its buil dings.

Concerning the parking variance,
for a nunber of spaces the Applicant submts
that it agrees wth -- wth DDOI and the

O fice of Planning that the six space | ayout
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Is preferable to the four space |ayout. And
the community had objections to the four space
| ayout, due to the direct accessibility of all
spaces with a workable drive isle. The eight
space |ayout was submtted, as there is no
requi red parking provided on the site for the
existing 14 unit room ng house. |If you | ook
at the site right now, there are no I|ined
par ki ng spaces. There is an asphalt area, but
there are no | i ned parking spaces on the site.

A roomng house in the R5-A
district -- and this is a pre-'58 building,
and therefore the Applicant is entitled to a
credit of four parking spaces -- a roomng
house in the R4 -- R-5-A district requires
one space plus one for each five roomng
units, for a total of four parking spaces.
That's pursuant to Sections 2101.1 and 2118. 6.
It neans, when you do the one, and then you
divide the five into the 14, you get like 3.8
or whatever that nunber is. And so you round

up to the next space. That's Section 2118. 6.
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So that's a total of four spaces. As a
result, the original layout, in Applicant's
view, conplied with the requirenents of the
regul ati ons because we had four directly
accessi bl e spaces right off the alley. And we
were asking for relief, in order to not have
direct accessibility to the other four spaces
that were not required. Here, what we're
doing is we're providing six spaces wth
direct accessibility.

As a result, | f the Board
recogni zes that the nonconformng credit for
four spaces for the existing use, then there
IS no reduction in nunber of required spaces.
On the other hand, should the Board not
recogni ze the nonconformng credit, which we
do believe we're entitled to, then a variance
would be required to provide six parking
spaces, as opposed to eight, and a variance
for the 17 foot wde isle, the granting of
which both the Ofice of Planning and DDOT

support.
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Conpr ehensi ve Pl an designates the
site noderate density residential. And
therefore, from a density standpoint, the
project is totally <consistent wth the
Conpr ehensi ve Plan and the District's housing
obj ectives for the Conprehensive Plan. And we
also not that in the R5-A district, that .9
FAR, the F-5-A district is one of the |east
dense zones as far as FAR devel opnent in the
District of Col unbia.

| f there are no prelimnary
gquestions, |I'd like to proceed forward with
the testinony of the w tnesses.

CHAIR M LLER | have a question.
Because I'mnot sure if the testinony's going
to get to the credit issue that you brought
up. Is it your point that if the asphalt area
had been lined for parking, would you be
entitled to a credit?

MR, GLASGOW It would have to be
| i ned and i nproved consistent wth the -- with

the regulations. You <can't just, for
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I nstance, have -- just throw down a bunch of
gravel and say that you have a parking area,
under the regulations. There have been
rulings going back oh to Jimy Fahey and Joe
Bottner and ot her prior Zoning Adm nistrators
that in order to have required parking,
because sonetines it plays in your favor and
sonetinmes it doesn't, you have to have I|ined
spaces with a pervious -- an inpervious
surface that net the standards of the
regul ations at the tinme, or you don't have
requi red parking. |In other words, there were
areas where it could have been to our
advantage to have an area designated as
parking on a lot. For instance, if it was in
a front yard in -- in certain areas where
you're not permtted to have that and, unless
the -- the parking was inproved and set forth
under the standards of the Zoni ng regul ati ons,
you coul dn't claimthat as nonconform ng.
CHAIR M LLER: So that is your

di stinction. It doesn't matter to you the
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fact that there was room for four spaces.
What's inportant in your |ine of argunent is
that they weren't |lined and conpliant with the
regul ati ons?

MR, GLASGOW Ri ght. Vel I,
think that is part one. Because, if you go
the other way, then if we had -- then if we
parked eight spaces on that surface, even
though it was illegally and let's say that we
had two rows of parking spaces, because this
was a tourist hone. And our understandi ng
fromMs. Del oros Johnson, who's not able to be
here today, but who |ived about a bl ock away
fromthis property for years, that they used
to stack cars in there every which way. And
then | woul d say, okay, if we want to go that
way, then we parked nore than eight -- we
parked eight or nore cars back there. So we
-- we have then the right to park ei ght spaces
the way that it is right now, with no access
or anything else. | nean, you -- that's why

-- that's why the -- that's why the Zoning
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Admi nistrators in the past have done that.
Because ot herwi se you didn't know how -- it
-- it was just a parking area. And then, if
our -- our testinony is there were nore than
-- there were eight or nore cars back there,
then we didn't need a variance for that. W'd
just throw eight cars back there however we
want ed.

CHAIR M LLER: Just so that we
understand your argunent though, there's a
difference between eight cars being stacked
il1legally and space -- asphalt space for four
cars that actually fit in the dinension right
now?

MR. GLASGOWN Well, there -- there
I's, but renenber, if you had -- if there's
just a paved parking area and they packed --
l et's say that they stacked t he parki ng spaces
as we originally showed on our plans, you
know, one deep, and they just -- they just
went ahead and did that, then we would say we

had nonconform ng ri ghts for ei ght spaces t hat
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woul d be stacked, because it's a pre-'58
bui | di ng and you woul d have an area t hat woul d
accommodat e ei ght spaces. |If they used it for
ei ght spaces, then we woul d say we have ei ght
nonconform ng spaces, four of which are
directly accessible, four of which had
nonconformng rights not to have direct
access, and we'd have our eight spaces.

CHAIR M LLER: And the previous
use, though, was of this boardi ng house that
was required to have four spaces, correct?

MR. GLASGOW That's correct.

CHAIR M LLER And what's your
know edge as to how that parking area was
used?

MR. GLASGOW By way of proffer,
nmy understanding is that cars were just
stacked into that asphalt area in the back.

CHAIR M LLER Ckay. Any ot her
guestions from the Board on this? Okay. |
don't think we're going to decide that issue

right now, so you can proceed.
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MR, GLASGOW Al right. I n any
event, if the Board does -- does not agree, we
have asked for the variance relief. W've --
we've left it so that we can proceed forward
W th the parking either way. Ei ther we can
get a variance for reduction of two, or -- or
t he Board grants us the variance fromthe isle
width and we provide six parking spaces for
the eight -- for the eight units.

Next, I'd like to call M. Jason
Saunders. Wuld you please identify yourself
for the record and proceed wth vyour
testi nony?

MR, SAUNDERS: Good norni ng. My
name i s Jason Saunders. |'mhere representing
RIA LLC, the owners of the property at 1007
Rhode |sland Avenue, NE We're here today
because, as the owners of this property, we
want to inprove upon it and so we're here
t oday asking for this special exceptionrelief
to allow the addition to the existing

buil ding, and then to convert it from its
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exi sting use at the 14 unit, to the eight unit
apartnment house that we're | ooking to do there
In the variance relief fromthe center of | ot
occupancy provi sions and, as M. d asgow j ust
went over, if required, the relief from the
par ki ng. Ckay?

And we have our architect here,
M. R ch Mirkus, who can go through nore

t horoughly how we neet our burden for zoning

relief.

MR, MARKUS: My nanme is Rich
Markus. |'mthe architect on the project. M
first inpression of this project, | drove up

Rhode | sl and Avenue and, inthis area, it's an
R-5-A zone, there's a mxed uses there.
There's a -- that's a map on the -- on the
| eft there. There's a Metro, the Hone Depot

is behind it. There's a bank of this, within

a bl ock. There's a -- a few single famly
houses. There's apartnment buildings and
churches. There's -- there's quite a m xed
use of -- of properties in this area.
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The building itself is on the
street. First driving up to it, it appears
different fromthe buildings adjacent to it.
Those are all single famly houses. And it
-- this building itself kind of fronts the
street a little bit differently. It -- it
doesn't have the defining characteristics of
the houses next to it. They -- they have

porches and kind of mxed roofs and things

that -- that speak that it's a single famly
house. This -- this property itself, |
believe, when it was -- when it was built, as
a -- as an architect, it looked to nme like it

was a multifamly house when it was build,
just the way it fronts the street and the
massi ng of it.

The owner s adj acent j ust
testified. They -- this was a boardi ng house
before. They -- they wanted to inprove this
bui | di ng, | ooking at what was appropriate for
the area and what they could do with the

property. And they determned that, wth
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| ooki ng at the square footage, that we could
put on and what was appropriate for sales
points and stuff, he'd have to speak nore
specifically to that, but we wanted to put in
eight units, mxed wth one bedroom and two
bedroom that would sell -- sell for a price
that they thought would work well in this --
in this area.

The -- the first thing that they
did when they bought the property was -- it
was in a bad condition, they cleaned it up.
There was sone -- the lot, it was just trash
and overgrown trees, they took care of that.
There's been sone denolition inside the
building. It's all secure and safe. They put
a fence around it, just to secure the whole
property.

The -- the three things, as we
devel oped the -- the i deas of what they wanted
to nove forward with, the issues that we cane
up on and one, because it's in R 5-A use and

Chip has already kind of discussed this, we
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automati cal l vy, wth a new residential
devel opnent, have to go before the Board as a
speci al exception. So that was the first
I ssue. And, in order -- and pursuant to that,
we tal ked wth the Ofice of Planning and al so
DDOT and wor ked t hr ough t he parki ng i ssues and
-- and they're all in approval. And | think
you have those reports.

The second thing is the |Iot
occupancy i ssue. And the -- the existing
buil ding, with the nonconform ng side yard,
you can see it on the building -- the property
on the -- or the drawing on the right, the
dark area shaded -- the darker shaded area,
that long strip. That's less than four feet
wde. That's -- that's a side yard that does
not conformto the zoning requirenents. And
what happens is you have to include that in
the lot occupancy calculation, even though
there's no building built there. So when we
did the -- did the whole |ot occupancy

calculation, we actually exceeded slightly.
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That's about 42 percent. And the relief that
we're asking for there is actually, if you
take off the square footage of that zone
there's 2.8 percent of the entire lot, we
actually conme underneath the 40 percent. So
we're actually asking for relief of sonething
that's not constructed. It's an open area.
So that was the second part of relief.

The third is parking. In an R 5-A
zone, we wanted to get eight wunits. And
you' re required to have one parking space per
unit. So that -- that equals eight spaces.
So there's an i ssue about whet her we have four
spaces comng fromthe previous use. W -- in

our first schene, we actually had eight

par ki ng spaces. Four of them had direct
access to the alley. Four of them were
tandem And, in discussion with the -- with

t he nei ghborhood, and also with DDOI and
Ofice of Planning, we cane up with the six-
space configuration. Even though, because of

the width of the lot, we can't fit the -- the
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proper 20 foot alley or driveway in between.
So we're asking relief of that. But the --
that was the third area of relief and that's
how we addressed it.

| think there will be sone other
questions, but that --

CHAIR M LLER If you're ready for
gquestions, |I'd like to know if you can show,
what is the exceptional condition of this
property under the variance test, when you go
through the variance test, that leads to a
practical difficulty in conplying with the
regul ati ons governing both the | ot occupancy
and the parking?

MR, MARKUS: Well, the first issue
Is the existing building. The existing
building was built in 1925. And because of
the -- the wdth and the way it was
constructed, it was built with a nonconform ng
side lot. This building was built before the
zoning code was in place. And because it's

| ess that five feet from the property |ine,
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the edge of the building to the property, you
actually have to include that square footage
i n your calculation of |ot occupancy. And
it"'salittle bit strange because, even t hough
you include it, there's no built structure
there. So the -- the -- the hardship is that
t he exi sting buildingis causing the hardship,
I n order to cal cul ate that square footage. 1Is
that clarifying anything?

CHAIR M LLER: No. Il mean, |
think you need to connect the dots a little
bit nore, though. Wy can't you conply with
the reqgulations because of that side yard
nonconformty? Are you sayi ng t he excepti onal
condition is the side yard, that it counts as

| ot occupancy and you can't use it? But you

could use it. You could go -- expand that
way. Isn't that correct?
MR MARKUS: Yes. That -- well,

that's a financial issue. Because, to expand
four feet of a building, you actually have to

take down the side. It's -- it's actually --
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the intention was to kind of keep the existing
bui | di ng. If -- if you look at the -- the
site plan, it's pretty clear. The existing
building is kept intact. And the addition

whi ch neets the set backs around the side, is
-- is very sinply kind of attached to the
existing building. W're -- we're renovating
the interior of the building. So the intent
was to kind of keep the building as it was and
put the addition directly on the back.

CHAIR M LLER kay. That takes
us nore in the direction that we need to hear.
| mean, you're saying there would be a
practical difficulty in going to the side, for
financi al reasons.

MR, MARKUS: Absol utely.

CHAIR M LLER. Because of the way
you al ready have an inproved building on the
| ot ?

MR, MARKUS: Yes.

CHAIR M LLER Wy is it a

practical difficulty to conply wth the
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regul ations and have it be smaller in |ot
occupancy?

MR MARKUS: That goes to --
that's also a financial and econom c issue.
What they determ ned, in order to develop this
property, they needed to hit certain nunbers.
Maybe Jason can speak to that a little bit
nore. But what they needed or what they were
trying to do was nmake certain sized units that
they thought would work in this area that
would sell for a certain anount, so they
woul dn't be priced out of the area. And, in
order to make it work financially, they needed
to hit the eight wunits. There's five one
bedroons and there's three two bedroons of a
certain size. They're -- they range fromj ust
under 500 square feet to the largest one is
about just over 800 for the two bedroons. So
that was -- that also cane from an economc
st andpoi nt .

MR, GLASGOW And also, M.

Mar kus, that was necessary in order to be able
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toutilize the .9 FAR that's permtted on the

Site.

MR, MARKUS: Correct.

CHAIR M LLER Ckay. So
basically, what |I'm hearing and it isn't in

t he papers and we m ght need nore on this, but
that the practical difficulty was financial,
as a result of the fact that you're working
with sonething that's already existing on the
property. And therefore, you have to work
wthin the constraints that are on the
property. |'m paraphrasing it, but --

MR, GLASGOW  Sure.

CHAIR M LLER Because that is
what the Board woul d be | ooking at, you know.
And |'' msure the conmmuni ty woul d be aski ng why
can't you just do six units and conply with
the regulations or seven units. And that's
the basic question. And your answer sounds
like it's for financial reasons. But that's
not in the papers. So it mght need to be a

little nore devel oped.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

40

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

41

MR, GLASGOW Al right. W can
-- we can have M. Saunders address that. But
-- but also, |I think that certainly we have
gotten on the record that just renoving the
side wall to nove a piece of the building over
four feet, to at least -- and partly, as we
understand sone of the persons that have
concerns about this, they -- they want nore
open space, not less. So that you woul d have
a very expensive proposition of renoving the
wal | on the east side of the building, noving
It four feet, just to gain back that space
that's in |lot occupancy, and decreasi ng open
space around the buil dings.

CHAIR M LLER: If you did that,
hypot heti cal Iy, which obvi ously doesn't sound
| i ke a good solution, but if you did that,
since you're given that |ot occupancy as if
you are using it, if you used that on the side
woul d you have been able to build the eight
units on that?

MR  GLASGOW You could still
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buil d ei ght units. But what you woul d have to
do is you' d have to take a couple of -- of
feet off of the building in a different
| ocation; a part of the building where we have
significant set backs on all sides. So it --
that didn't seem to make any sense. For
I nstance, we have a 50 foot yard rear yard,
where we're required to have a 20 foot yard
rear yard. And our side yards are well in
excess of that required by the regul ations.

CHAIR MLLER  And do you have a
feasibility study or sonething that cane up
wth this conclusion that eight wunits is
really what was going to be the only feasible
option?

MR GLASGOWN | -- | think we can
submt sonething for the record on that.
Jason, did you want to -- M. Saunders, do you
want to address part of that, at this point or
submt it for the record?

MR, SAUNDERS: Ckay. To that, we

don't have a feasibility study with us here
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today to submt right now However, because
of the -- the price that was paid for the
bui |l di ng at acquisition, because of the cost
of the renovation, because of the cost of
carry, because of the market that exists in
t hat area, and because of the -- the decreases
i n the market price that are going on as we --
as we speak, the economcs just do not, you
know, work for where -- what we want to sell
to be able to provide an affordabl e option for
people to live inthe city limts on -- in an
area such as Rhode Island Avenue, where
they're close to a Metro and -- and other
services that they can enjoy in the city,
Wi t hout being priced out of sonething that,
you know, is -- is enjoyable for them

MR, GLASGOW | think and -- and
Madam Chair, and that is in contrast to the --
the 14-unit boardi ng house that we have a C of
O for right now. So that you have to take
I nto account the existing use that -- that's

permtted. And it was hoped that -- that it
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woul d be deened that this is a preferabl e use
I n that | ocation.

CHAIR M LLER As | said, |"msure
that that's true. And that's sonething that
t he Board takes into consideration. But we're
dealing with a variance test. And so, | just
want to make sure that we are |ooking at the
real factors.

MR, GLASGOWN Yes. And -- and |
think fortunately for the -- for -- for us in
this case with the variance test, we're not
asking to gain square footage, you know, per
say. | nean, we're -- we're within our -- our
FAR. W woul d have a nuch different situation
If we were asking for all of this to -- and we
were going over the .9 FAR Al we're tal king
about is how do you configure -- reasonably
configure it so that it's not a practical
difficulty, that .9 FAR on the site.

CHAIR M LLER Okay. | think that
the relationship is probably simlar wth

respect to the parking; that you can't provide
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enough parking because you want the eight
units. And that's what's driving the
requi rement for the parking. So we're stil
at why you have to have the eight units, is ny
poi nt . And | think what the comunity is
concer ned about too.

MR. GLASGOW Yes. | think there
IS an issue as to whether there should be six
units or eight units.

CHAIR M LLER R ght.

MR, GLASGOW | nean, partly what
we have heard i s we woul d support your project

if you had six units and didn't have an

addi tion on the back. Well, we don't need to
have a case for that. So it -- it doesn't
present a -- an option that's very attractive
for the owner. Because, if you have six

par ki ng spaces and six units, in fact | guess
you coul d say dependi ng upon how you rule on
our parking credit, we still need a variance
fromthe isle wi dth because of the narrowness

of the lot. And so, to -- | guess, to cone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

45

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

before the Board and -- and have that and the
carry and everything to -- to not have an
addition and to have the nunber of units you
can already have is -- t hat wasn' t
particularly attractive to the -- to the
Applicant. And that may be part of the reason
why we have the -- the inpasse that we have
right nowwth sone of the nenbers wthin the
comunity as to, you know, what -- what we're
comng to the Board for and what they would
prefer to see onthe site. Particularly when,
yes, we do have a | ot occupancy vari ance, but
every -- but we do believe that is very
technical in nature and very mnor in nature,
when you go through the square footage that
are -- that are set forth in the Statenent of
Applicant. And you | ook at the rear yard that
Is provided and the side yards that are
provi ded on the site.

CHAIR M LLER Wiile vyou' ve
touched on that, could you explain further the

| ot occupancy, why you think that's so m nor?
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MR, GLASGOWN  Sure.

CHAIR M LLER Between the 38
percent figure, the 40 percent figure, and the
42 percent figure?

MR GLASGOW Ckay. And I'Il also
| ook at -- when you | ook at the -- the square
footage that are involved, and I' mnow at page
11 of the statenent, because we tried to |ay
that out in sone detail, the are of the -- of
the side vyard is 143 square feet, the
nonoccupi ed side yard. It's at -- towards the
bottom of page 11, of the Statenent of
Appl i cant. And, when you conpute the
nonconformng -- the -- the area that's over
the all owabl e | ot occupancy, that's 104 feet.
So it's less than the area that's been
attributed to -- that's -- that's why those
percentages cane out the way they are. And |
know they're a little bit odd. And that's --
that's the reason why. That's why we wanted
to go through those square footage so that the

Board could see, we have 143 square feet of
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area charged to | ot occupancy by -- by virtue
of the 1925 building, that we don't have any
bui |l di ng on. And our request for the variance
relief is only 104 square feet in excess of
the percentage of |ot occupancy, which
I ncl udes that 143. So if you |look at the
differential, if we had built it all the way
out, we'd have nore area actual ly occupi ed by
buil ding than what we're asking for. So
that's why the percentages cone out a little
bit odd, as to what the actual building
footprint is.

CHAIR M LLER Do you want to
touch upon the variance test for the parking?

MR, GLASGOW  Sure.

CHAIR M LLER  kay.

MR GLASGOW W th respect to the
par ki ng, particularly when you have a -- a | ot
and you're providing a -- the ot wdth is
what is contributing to the isle wdth. And
that is, we have a nine -- we have spaces t hat

are nine by 19. W have an isle wwdth that's
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17 feet. And then we have spaces on the west
side that are nine by 19. So we have spaces
that are -- that are perpendicular to the
all ey, which are nine feet wide. Then we have
a 17 foot isle. And then we have spaces that
are parallel tothe alley which are 19 feet in
| engt h. If we had three nore feet of |ot
wdth, soit's the narrowness of the lot, they
we woul d conply and we woul dn't need the -- we
woul dn't need the relief. Because otherw se
you can -- you can only directly pull off the
alley. And you could never have a situation
where you could have a row -- have an isle
wi dth providi ng spaces. And so you'd have
this areain the interior of the lot that you
-- that is just unusable, even though it is
al ready paved for parking.

CHAIR M LLER  Thanks. Ckay. I
see that. But can you go through the three
part variances?

MR GLASGOWN  Sure.

CHAIR M LLER: What's exceptional
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about the property and what --

MR GQASGOW The exceptional

about -- about the propertyis -- isthe --1is
t he narrowness of the -- of the lot. W have
the narrowness of the |ot. W have the

exi sting i nprovenent onthelot, inthat it is
al ready paved for parking. And essentially,
that area that's paved for parking, you
couldn't use half of it or nore than half if
you didn't have an isle wdth variance. So
that is a practical difficulty with respect to
t hat paved area that has been used for parking
-- historically used for parking. And then --
t hen suddenly, you can't use it. O herw se,
we woul d need the variance to go back to the
eight unit plan and stack the parking spaces
t hat way. But we're not -- we -- we have
agreed with the community that the spaces
should have direct isle access. W have
agreed with the Ofice of Planning that the
spaces should have direct isle access, and

wththe Ofice -- and with DDOT. So we don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

50

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

want to go back there.

CHAIR M LLER: Ckay. |  nmean,
personally, | can see that the plan nmakes
sense. M questionis, just in |ooking at the
variance test, when you talk about the
nar r owness of t he | ot IS this an
exceptionally narrow | ot, conpared to other
|l ots in the nei ghborhood?

MR, GLASGOW | don't think that
it --

CHAIR M LLER: O is it just the
confluence of both the lot wth the
| nprovenent on it?

MR, GLASGOWN It's the confl uence.

CHAIR M LLER  Ckay.

MR GLASGOW It's when you take
it all together, you have a practical
difficulty. I would want to say that the
narrowness, in and of itself, neets the test.
But when you have the narrowness and you have
the paved area that has existed for years.

And t hen suddenly you can't use half of it or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

51

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

nore, then that is -- or we believe that is a
practical difficulty.

CHAIR M LLER ["m just not
following that part. What do you nean you
can't use half of it?

MR GLASGON  Well, you couldn't
use -- well, unless we get a variance either
for the direct isle -- either from the
accessibility, you woul d have this paved area
that -- that you could not use for parking,
t hat has been used for parking for years. And
we believe that's a practical difficulty.

That whole area, | -- | don't
t hi nk anybody disputes, in the back, is all
paved and has been used for parking. Wthout
sone type of relief fromthe regul ations, the
only thing that you could do is pull four
par ki ng spaces in there. Unless you go back
to -- one of the positions that we said the
Board could take is that this whole area has
been used for parking. It is not |ined and

striped. You can use it as it has been used
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In the past. And we woul d say thank you. W
can park -- we can get eight spaces back
there. There -- they don't conply with the
zoni ng regul ations. But that's what that area
has been used for.

So without sone type of relief,
you coul dn't use a significant portion of that
paved area for parking. You'd either have to

have an isle access variance or you have to

have an accessibility -- you have to have no
direct -- no direct isle access.
CHAIR M LLER Just SO I

under stand your argunent, couldn't you use it
for four legally |lined parking spaces?

MR GLASGOW W could if you --
I f you accept our nonconform ng argunent. And
we'd say yes, we have eight spaces. W have
four nonconformng credit and we have four
| egal parking spaces. But you would still
woul d have a big asphalt area back there
that's been used for parking that's now not

usable for that purpose. | nean the asphalt
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area that's been parked exists. It has been
there for years and years.

CHAIR M LLER Ri ght. And under
the regul ations, four were allowed, correct,
for the previous use?

MR GLASGON Well, we're saying
four were required for the previous use. And
It was never properly established on the |ot.

CHAIR M LLER Ckay. Any
questions? Yes?

COW SSI ONER TURNBULL: Thank you,
Madam Chair. I wonder if | could ask M.
Mar kus, in | ooking to |l ook at this project, we
| ook at any adverse effects to the nei ghboring
property. And | ooking at the zoning regs and
the map, can you explain or tell us how this
design fits in wth the residential character
of the existing streets? |'m looking at a
couple of four squares that are probably
adj acent. There's porches. Can you talk a
little bit about the residential quality of

your project and how it fits in with the
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nei ghbor s?

MR. MARKUS: Well, we're -- we're
-- there's an existing building that we're
taki ng and we're | eaving.

COMWM SSI ONER TURNBULL: You're
taking off the skin.

MR MARKUS: Well, no. Actually,
we're just leaving it. W -- we -- the

intention was to -- there's alittle bit of --

if | could show you a little bit nore.
There's -- it's a brick face now It was --
It's -- it's in need of repair. The intent

was to kind of upgrade it to a nore
contenporary feeling. But there's sone --
there's sone vinyl siding that was added here
or there. It was kind of put onto the back.
There was vinyl siding that was added at the
entry of the existing building and filled in.
And it's -- it's a little bit of a m shmash
right now. The intent is to kind of pull it
together. We're actually | eaving the skin of
the building. W're -- we're just applying
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sonmething to it, just to kind of bring it
together as a design wth the -- with the
exi sting house and t he addi ti on,

aesthetically.

But we are working wth an
existing building. It doesn't have a porch.
There's -- there's -- it doesn't | ook |ike the
houses right next to it. They have a | ot of
-- it's a different character. They have a
| ot of detailing. This building is just a
sinple box, basically. And that's the way it
was and that's what we're dealing wth.

The addition that -- that we're
putting on, we're trying to -- to keep it --
you can see on the site plan, we're pulling it
infromthe sides to try and keep it away from
the lot lines as far as we can. But the
interior is just -- it's alnpbst a square.
It's avery sinple rectangle. W'retryingto
keep it back fromthe property |line as nuch as
possible in order to fit the parking and have

sonme | andscaping in the back. But keeping the
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existing building exactly the way it is,
putting on a very sinple box addition, just
trying to mintain the -- the existing
aesthetic of the house, as far as massing
goes. The addition is -- | think is -- 1is
conplinmentary to that. It's not -- | think
the buildingitself is actually different from
the buildings next to it.

COW SSI ONER  TURNBULL : Yes. I
guess I'm-- | guess where |I'mgoing is that
al t hough the existing buildingis not the nost
dramatic in looking and in neeting with the
other ones, it 1is brick. | guess [|I'm
concerned that the -- and again, we're only
| ooki ng at bl ack and white drawings. That's
what the Board has to | ook at.

MR, MARKUS: Sure.

COMM SSI ONER TURNBULL: And trying
to | ook a the character and t he nei ghbor hood,
and | see plywod paneling system goi ng on.
And | guess |'mworried that it may be | ooki ng

nmore comrercial thanit isresidential inthis
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ar ea. There's honmes on both sides of the
street. There is obviously nore residential
type bigger buildings at the ends of the
bl ocks, but those are at other street. But
wthin the context of the street itself, |I'm
just concerned that the panelized system may
stand out nore so than what the existing
bui | di ng does right now.

MR, MARKUS: Yes.

COWMM SSI ONER TURNBULL : I"m al so
concerned that a the back where you' re addi ng
on, you've got a two story unit at the back
that's got a stair that goes up to a deck.
And |'m worried about the privacy fromthis
huge deck of this apartnent |ooking over the
ot her nei ghbors. So |I'mworried about context
in the neighborhood. l"'m worried about
adverse effects to the neighbors and how it
reacts and fits in with the nei ghborhood.

MR, MARKUS: Yes.

COW SSI ONER TURNBULL: And agai n,

maybe it wll. But, from these black and
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white drawings that |'ve got, there are sone
concerns. At |least |I'mconcerned. This Board
menber i s concerned about howwell this really
fits in wth the nei ghborhood.

MR MARKUS: Yes. well, | -- |
woul d al so say -- | nean, it sounds |ike your
reaction mght just be nore of this particular
bl ock. Because there's -- the -- the
aesthetic of this building is nore -- 1is
simlar to the building at 1300 Rhode I sl and,
which is -- is -- it hasn't started
construction. But that's about a bl ock and a
hal f up. That's -- that's a nore nodern
aesthetic. That's going to be condom ni uns.

There are apartnent houses which are simlar

in mass to this -- this particular building.
But the intent in -- in what you see in the
bl ack and white drawings, is -- is just a nore

contenporary skin to the building, just to --
to kind of bring it up to a nore contenporary
feel. And it's -- it's already kind of a

different aesthetic. So that -- that was just
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t he decision to kind of --

COW SSI ONER  TURNBULL: well, |
really can't judge this building by another
buil ding two or three bl ocks away.

MR, MARKUS: Sure.

COW SSI ONER TURNBULL: | want to
| ook at the context of this building where it
Is. And, as | said, fromthe black and white
drawings, | really can't get a good feeling as
to how this building fits in wth its
nei ghbors. | think we're going to need sone
nore; either sone renderings, sone color
drawi ngs, or sonething that's going to explain

to us what this really | ooks Iike. That's ny

t houghts, Madam Chair. I"m just a little
concerned, at this point, that it's -- the
building is big. | nean, you can tell in the
front. It is a big building. It does dwarf

the others, the existing one does. But the
other one -- I'mjust a little bit concerned
that it's going alittle bit nore comerci al .

And | just have sone fears for the neighbors
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and how it fits in contextually with the
nei ghbor hood.

CHAIR M LLER | think that's an
appropriate request. |Is that sonething that
you can provide to the Board? The Board
really should be able to nmake that request.

MR. GLASGOWN Yes. We can submt
that for the record.

CHAIR M LLER Thank you. Ckay.
Any ot her Board questions now? Do you have
nore in your initial presentation?

MR. GLASGOWN No. That concl udes
the -- the direct presentation.

CHAIR M LLER: Ckay. Now, M.
Shelton, the ANC s a party in the -case,
automati cal ly. Do you have any cross
exam nation for the Applicant? It's not
required. But if you do, you -- okay. We'll
wait to call on you later for your testinony.
Then, good norning, M. More. W mght as

well go to Ofice of Planning.

MR MOORE: Good nor ni ng. ' m
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John Moore of the Ofice of Planning. I
apol ogi ze for being late. | was scheduled to
conme at 1:00 today.

After review ng this application,
the O fice of Planning finds that it neets the
st andards under 353 for the special exception
and, in our opinion, it neets also the
vari ance tests. Anticipating that there would
be many out standi ng, we reconmend and support
the application and respond to questions.

COW SSI ONER TURNBULL: M. Mboore,
you' ve obvi ously just heard ny comments to t he
Appl i cant about the context and the --

MR, MOORE: Yes, | did.

COW SSI ONER  TURNBULL: And you
obviously agreed that it does fit in. M min
concern is that it seens to be going just a
little bit nore comrercial with the plywood
panel i ng system But again, | really can't
tell because of the draw ngs. To nme, it's
kind of sketchy right now And |'m just

concerned that |'ve got a couple of four
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squar es. |'"ve got sone hones here wth
porches. And this thing's being dwarfed. 1'm
worried about the deck on the back; the
privacy issue, overlooking yards. And |'ve
got this tower up on top that the best units
of -- well, never mnd. But it's that the one
unit is an inpact on privacy, | think. But
that's ny thoughts on it.

MR MOORE: Yes. | agree wth you
in terns of your assessnent that the building
may | ook nore commercial than residential.
The standard by which the building should be
nmeasured is the apartnent building at the
corner of the block, which is brick, of
cour se. So then the Applicant should
consider, and | think they are probably
| eaning in that direction now, at |east sone
brick facade on the front of the building to
make it ook nore in character with the rest
of the units on the bl ock.

As | nentioned, if you |ook on
page -- | think it's page 5 of the OP report,
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you'll see the apartnment building on the
cor ner. By the way, there's no parking to
that building. It's nuch w der than this one.
So the standards by which this one shoul d be
measure shoul d be that building. If it |ooks
sonething like that, at least it's nore in
character with the rest of the bl ock.

Regarding the stairway that |eads
to the bal cony or whatever you want to call it
up front, when we net with the Applicant, we
di scussed that. By the way, when we net with
the Applicant, we also started from ground
zero, being what if you did what you could do
on the maxi mrumunder matter of right, whichis
a maxi mum you get of six units.

It is, of course, and the Chair
and | have had this philosophical discussion
on other cases, it's the Applicant's choice,
in terms of what they want to do. In this
case, they've cited economcs. If you notice,
we didn't cite economcs in the OP report.

But that is what they say is driving what they
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are doing, and the market they are trying to
attract. That's what they told us when we net
W th them

W believe, if you accept that
they can develop a property as they want to,
as long as it's within regulations wth sone
relief, then thereis a variance test that |I'm
going to address that can be net. The lot is
narrow, when conpared to the other apartnent
bui I ding | ot on the block. [It's nuch narrower
than that. Being only 45 feet, we know they
can only legally get four parking spaces in
there, existing right now | don't care how
deep the lot is, the wwdth is what's going to
control how nuch parking you'll get on the
| ot .

Now, when we net with DDOT to go
over this issue, the Ofice of Planning
definitely did not support eight stacked
parking spaces on the |lot. And, I n
negoti ati ons and discussions wth the

Applicant and DDOT, we realized that you can
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put six on there, legally, according to the
regulation. | think it 2117. And that's what
we agreed. DDOT -- | think you've probably
got the copy of the DDOT report, basically
saying we w |l support that, given the three
attracted alternatives: there 1is parking
permtted on the three surroundi ng bl ocks and
the Metro station is wthin wal king di stance
and Rhode Island Avenue is a mgjor bus
corridor. Wth those in mnd, we figured that
the area could, and of course we yield to the
experts on this, could accomobdate two
addi tional cars in the public space.

| may not have covered all of your
points. If I didn't, just ask ne and I'Il| be
glad to try to address them

COW SSI ONER TURNBULL: No. It's
the things you' ve touched on when you tal ked
about the bricks. | nmean, again, |I'ml ooking
at the context of this particul ar nei ghborhood
and howthis building fits inwithit. AndI

t hi nk you pointed out your coments that you
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had made to the Applicant.

MR, MOORE: Gkay. One other point
| didn't make. Wth respect to the adverse
| npact on nei ghboring property, be m ndful
that the structure itself -- the nmassing of
the building itself, the depth is going to
beyond the depth of either structure on the
si des. And there is a security fence --
privacy fence on that side -- on both sides of
the property right now. It may be an i ssue of
the height. And | don't think you can build
a fence high enough, of course, to stop one's
view from the upper Ievel. That may be
sonething that can be discussed with the
Applicant. | don't think that the Applicant
woul d want to | ose the project because there's
no way to handle the viewng area from up
above, on the second floor. | think sonething
can be di scussed.

COMM SSI ONER TURNBULL: Well, the
viewng area's only for one unit. | mean,

it'"s not for all the units. It's just for one
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unit.

MR, MOORE: Yes. | see. And
which is even nore reason to believe that they
should be willing to negotiate and discuss
t hat .

COW SSI ONER TURNBULL.: Ckay.
Thank you for your comments.

MR MOCRE: Sure.

CHAIR M LLER Il just want to
follow wup wth Comm ssioner Turnbull's
guesti oni ng. Wth respect to that view ng
area, did you take a position whether you
think that that has an adverse inpact on the
privacy of the nei ghbors?

MR, MOORE: W chose to take a
narrow vi ew.

CHAIR M LLER:  Yes?

MR MOORE: That says given the
depth of the new addition, versus the depth of
t he adj acent structures, that on banners, that
woul dn't be an adverse inpact on the privacy

of those neighbors. There's a particular
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slant to that, that may have been di scussed in
the session already. If not, | don't think
it's the Ofice of Planning's position to be
the one to put it on the record. But thereis
a particular risk about this particular
privacy of one of the neighbors that could be
rel evant. Fromthe person's perspective, it's
very rel evant. Excuse ne for sort of skirting
around it, but | don't think it's sonething
that | should put on the record.

CHAIR M LLER: Ckay. So if the
nei ghbor has a concern, then we'll hear it
fromthe nei ghbor, supposedly.

MR MOORE: |'m saying one of the
nei ghbors has a very particul ar concern.

CHAIR M LLER: Ckay. Ckay. And
what was your point with respect to the brick?
Was that sonething you are recommendi ng t hat
they do? O is that sonething that they are
doi ng?

MR, MOORE: Because we've had

frustrations in the past in ternms of trying

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

69

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

to, in essence, design what a new building
should look Iike in context to the existing
comuni ty and have been sonmewhat unsuccessf ul
wth that, it's not nentioned. There's no
ur ban design conponent to our report. \Wen
M. Franklin brought the issue up, then it
appeared to ne, as | said when we net with the
Applicant, the standard is the only other
multifamly structure in the block. How nmuch
in or out of character is that building?
Ckay? That building's pretty nuch in
character, although there's a variety of
devel opnent type along the block. But t hat
one, especially given its prom nence on the
corner, take M. Franklin's comments about the
comrercialism in ternms of how the building
| ooks, and then put the building on that
cor ner. It's nore profound if you put that
same kind of structure on the corner. So as
we know that you woul d never recomend that,
|"m saying let's nmake the building closer to

the existing nultifamly building on the
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bl ock, as opposed to the way it |ooks right
now. At |least the front facade.

CHAIR M LLER Yes. | guess
Comm ssi oner Turnbull was saying though, he
wanted to see how it | ooked in the context of
the imediately surrounding buildings, as
opposed to anot her apartnent buildingalittle
di stance away. Do you have a comment on that,
on howit fits in with the i medi ate houses?
You' ve been | ooking at themthat way, right?

MR MOORE: Because they're in the
R-5-A, basically, any kind of residential
structureis permtted, | would be hesitant to
measure it -- and again, this goes back to the
case we had a couple weeks ago that you're
aware of -- do we neasure it against what's
adjacent to it on both sides or do we |oo0k
overall at the character of the block? And I
think, in this case, we took the |long view

COW SSI ONER  TURNBULL.: And |
know, and | can see your point on that. And

| can see by the fact that you've included a
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picture of that in your report, it's a well
desi gned, looks |ike brick on all sides.

MR MOORE: It is.

COW SSI ONER  TURNBULL: It's a
very substantial |ooking building. And
obvi ously, fromthe standpoint of fitting in
wi th the residential neighborhood, it's being
of a substantial quality, it would fit in.
see your point entirely.

CHAIR M LLER: M. Moore, what's
happening with the | andscapi ng of the parking
lot? | think you referenced in your report
that you wanted to hear from DDOT on that.
And we just got the DDOT report. | don't know
if they reference it in there.

MR MOORE: Did you get the DDOT
report?

CHAIR M LLER W just got it
about the hearing.

MR, MOORE: They recommend -- it's
on page two. | can't find it, but sonewhere

It said build according to DDOT standards.
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CHAIR M LLER | mean, | guess |
can see that it says that the Applicant shoul d
design the parking area to have the required
screeni ng from nei ghboring resi denti al
properties and |andscape a mninum five
percent of the total parking area as required
by the zoning regul ati ons.

MR MOORE: Yes, nmm' am

CHAIR M LLER But don't you
sonetinmes or alnost all of the tinme see sone
kind of pl an t hough, t hat shows the
| andscapi ng?

MR MOORE: Well, as a matter of
fact, | believe that the Applicant has such a
plan. As a matter of fact, they scribbled it
the day we net with them and DDOT. You can
ask if it's a part of their subm ssion.

MR, MARKUS: Can | answer that?

CHAIR M LLER  Yes, please.

MR, MARKUS: It's actually in the
application. The discussion with the DDOT.

It's on the site plan A002. There's just --
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there's sone wood privacy fence, 42 inch
m ni mum hei ght on both sides of the property.
There's | andscapi ng, trees and shrubs to cover
a mninmum five percent of parking area. W
just showed it as kind of a graphic piece
right now It's not all figured out. It's --
and then also lighting for parking area
surface. Those were the -- the nmain issues at
DDOT, and that's reflected in that plan.

CHAIR M LLER Geat. | see that.
Thank you. And does that satisfy the Ofice
of Pl anni ng?

MR MOORE: W negotiated wth

CHAIR M LLER Ckay. Geat. And
M. Mbore, when you've gone out to the site,
has it been your observation that there's
sufficient on street parking?

MR MOORE: Yes. Yes.

CHAIR M LLER  kay.

MR, MOORE: Because we're talking

two cars. W're not talking a great deal
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her e.
CHAIR M LLER  And al so, | believe
It was your assessnment that there 1is

sufficient schools 1in the neighborhood.

Correct?
MR, MOORE: Yes, there is.
CHAIR M LLER  kay.
MR MOORE: And | believe you nust
have -- | thin you have a referral letter

f r om Housi ng?

CHAIR M LLER We do. But | think
it that referral it was before the parking
pl an had changed and it was critical of the
par ki ng pl an.

MR MOCRE: W were unable to
communi cate with them prior.

CHAIR M LLER  kay.

MR. MOCRE: So we did send them a
copy of both the OP report and the DDOT
report. It's a settlenent that canme up after
they sent their subm ssion in.

CHAIR M LLER Ckay. You haven't
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heard from them since then, have you?

MR. MOORE: No.

CHAIR M LLER Ckay. Any ot her
questions from Board nenbers?

VMEMBER LOUD: Good afternoon, M.
Moore. Just one question about your report.
Were you able to draw a conclusion from your
neetings with the Applicants and your review
of the record as to whet her or not the project
woul d be feasible at |less that eight units?

MR, MOORE: M. Loud, we asked
that question directly of the Applicant. And
they basically told us that -- the easiest
t hing, of course, would have been to do the
building as is, as standing. |It's to convert
it from14-unit room ng house to apartnents.
But the Applicant is an enterprise and is in
busi ness. And they had to | ook at what do
that nean in terns of a bottomline? Are we
in the red or black in terns of doing
sonmet hing. And, although they didn't provide

us any specific data, in terns of the
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econom cs of the project, | could understand
that they weren't going to develop it unless
they could see -- and let's face it, they're
in business for profit. We're public
servants. They're not. They should be able
to provide you nunbers if you need them of
cour se.

MEMBER LOUD: No. | under st and
t hat . My question was nore from OFP's
perspective, to sort of anplify your existing
testinony, was there a firm conclusion drawn
that either the project could not go forward
wth less than eight or it could go forward
wth less than eight. And | think | heard
your answer.

MR, MOORE: Well, a bit nore
specific, from OP's perspective, the first
evaluation we mke 1is, is this project
consi stent with the Conprehensive Plan? And
yes, it is. Ckay? |If it's consistent with
t he Conprehensi ve Pl an, what are the of fshoots

from that, that nmake it difficult for the
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Ofice of Planning to support? And can we
negoti ate those away?

W could not negotiate the
Appl i cant saying that economcs are going to
drive us having to do nore than just convert
the existing building. As | said, you can ask
for support fromthem but our first premse
was, if it's consistent with the Conprehensive
Pl an, zoning permt, housing devel opnent in
the R-5-A district, and therefore, we are
| eani ng favorable towards it if everything's
val i d.

MEMBER LOUD: It only cones up, at
| east for nme, in the context of the practi cal
difficulty analysis that the Board has to
undertake. And the testinony in your report
being primarily that what drives the practi cal
difficulty is their being able to only build
on 38 percent of the lot, and if they had this
addi ti onal percentage to build on, that turns
the level in their favor in terns of making

the whole project financially feasible. So |
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just wanted to have sone clarification, |
guess, as we nove into our deliberation about
where OP stood on that issue.

MR MOORE: ['"'m | ooking for --
there's a comment the Chair nade at | ast
nonth's neeting about existing uses on
property being ~-- you can take into
consi deration that properties al ready exi st on
a property when you're going to try to devel op
it. | haven't found it exactly stated.

CHAIR M LLER That's correct.
That's what | was discussing wwth M. d asgow
a little bit. W were tal king about other
properties that were vacant. And | was sayi ng
that there's a difference between that and
properties where there is already an
| nprovenent upon the property. And then
that's often an exceptional condition because
you have less flexibility to build on that
because you have to build around, you know,
what's already there. |Is that what you nean?

MR MOORE: That's basically what
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| was after.

CHAIR MLLER Yes. So that's a
difference | see. Yes.

MR MOORE: Yes.

CHAIR M LLER Al so, just for
clarification of what | mght be saying is,
Wi th respect to the practical difficulty and
asking for the financial information, that,
you know, we have had cases |ike that where
there's inprovenents on the property and that
t he devel oper is constrained i n what they can
do that's financially feasible to nmake the
property work. And then we have seen studies
done that that's why they have to have a
certain nunber of units to make it work, as
opposed to just making a profit -- doing nore
and nore to make a profit. There's a
practical difficulty el enent.

MR. GLASGOWN Yes. We will submt
that, MadamChair, for the record. But -- but
al so, wwth respect to this project, as opposed

to -- because |I've had sone of the projects
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where we've gone out -- we've had -- had sone
maj or FAR variances and everything el se and
had | engt hy economi c reports, you know, that
go along with that. Wich we -- we think this
case is a little bit different because we're
not asking for any extra FAR It's just how
do you put .9 FAR on this site? That's sort
of where we are on this one, as opposed to the
ot her ones. Because | -- |'m hopeful that
we're not going to be held to the sane
standard as cases where we've gone fromlet's
say two and a half FARto three and a half FAR
and adding -- you know, comng to the Board
and saying | et us have this buil ding be 30, 000
square feet bigger than it woul d be ot herw se.
| mean, we're -- we're essentially saying |et
us put -- let us organize this building a
little bit differently on the square than what
the regs would require and please take into
account that we're having a strip of property
that we're getting charged | ot occupancy for

that we don't have anything sitting on. So |
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think that's a -- that's a different kind of
-- of report and a different type of analysis
than the latter.

CHAIR M LLER: | agree. W' re not
| ooking for any, you know, huge financial
studies. But | do just want to say and, you
know, it's on the record, we recently had a
case where it was very convinci ng where they
showed us a real estate -- | don't know if
agents the word -- but anyway, did an
assessnent sayi ng here are the opti ons of what
you could do wth this property. And
basically, therereally was only one that nade
sense, you know.

MR GLASGON R ght.

CHAIR M LLER So | have a feeling
that often you know all this information, but
we really don't. And so we just have to
follow, you know, what is the practical
difficulty here? It isn't just that it's
narr ow.

MR. GLASGOWN No. W think --
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CHAIR M LLER  You know, we have
to connect the dots.

MR GLASGOW Ch  yes. We're
cl ear. It's -- it's nore than just the
narrowness of the site. It's the inprovenents
of the buildings, both the park -- both the
building itself and the parking area that's
al ready i nproved.

CHAIR M LLER Ckay. Any ot her
Board questions. Do you have any questions of
the Ofice of Pl anning?

VR, GLASGOW No Cross
exam nati on.

CHAIR M LLER And you do have
their report? |Is that correct?

MR GLASGOWN  Yes.

CHAIR M LLER:. Ckay. WM. Shelton,
do you have any?

MR, SHELTON:  No.

CHAIR M LLER  Ckay. GCkay. Then
| think at this point, we're ready to go to

the ANC for your testinony.
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MR, SHELTON. Good norni ng, Madam
Chair and nenbers of the Board. M nane is
W liam Shelton. ["'m the Chair of ANC 5B.
And the ANC has reviewed RIA s proposed
devel opnment of this site. And the ANCreally
has not taken a firmposition on it because of
the sensitive nature of the affected resi dents
concerns about the devel opnent.

What we really believe is that the
devel oper and the residents there need to sit
down with sonme nore tine. | think that, as
Comm ssi oner Turnbull said, you know, we --
the -- the residents there are concerned about
the rooftop portion of the devel opnent.
They're also concerned about the nunber of
units. They' re concerned about the parking
| Ssues. And | think that the two parties
really need to sit down. | nean, | attended
a neeting that the two parties had together
and we left the neeting wth both of them not
being that far off of where they need to be.

And | think sone nore tine really needs to be
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devoted to doing this. | think that, you
know, it is our custom-- it is customary for
us as a commssion, if the single nenber
district and its constituents are not
supportive of a project, for the entire
comm ssion not to weigh in on it until that
single nmenber district and its constituents
bring it to us to say whether or not they're
for it or against it.

So, you know, the devel oper
approached us a couple of tinmes to sit down
bef ore the Comm ssion, and we woul d not all ow
It because the single nenber district really
had sone i ssues that were not resolved. So it
Is our, you know -- you know, it's our
opi nion, as a Conm ssion, that, you know, we
t hi nk that they need nore tine to sit down and
go through sonme kind of conversation about
where they -- to go. And | also agree. And
M. More and | had a conversation with this
also, that I can't believe that the devel oper
Is wlling to lose a project like this just
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because of the rooftop nature of it. So |
think that they -- the two of themreally need
to sit down and go through a little bit nore
of a conversation about in this matter.

CHAIR M LLER Thank vyou. What
two are you referring to? W0 needs to sit
down toget her?

MR, SHELTON: Well, the single
menber district representative, Comm ssioner
Chandler, is behind this. And there are
several neighbors that live there who have
some very worthwhile concerns. And while --
you know, while that they know that the
bui | di ng ri ght now has not hi ng goi ng on there
and it's abandoned, and -- and we under st and
that there's sonething that's going to happen,
but you also have to realize this is a
nei ghbor hood that has two dynam c projects
that are up and comng. So they are really
very concer ned about sonet hing el se com ng and
t hem not having an opportunity to weigh in on
it.
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And, as | said to the devel opers,
you know, this is a very unique situation.
Because even, you know, the -- you know, the
team referenced the project on the other end
of Rhode Island Avenue, which is -- what is
uni que about this project as conpared to that
one is that the developer had a plan in the
begi nni ng, and the community sat down with the
devel oper and conpletely tore apart the plan
and had them to go back through and really
make sonme very serious points that the
community had. And | think that that could
happen here.

| nmean, you've got a group of
resi dents who are very nuch active in terns of
their comunity and have lived there for years
and understand what they would like to see.
And you al so have a devel oper who under st ands
and has a plan that he wants to do. So to
have the two of themsit down again and real |y
cone together and figure out sonething that

both parties are anenable, | think is very
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much doabl e here.

CHAIR M LLER And why hasn't it
happened yet ?

MR, SHELTON:. | think because, you
know, | don't -- in nmy opinion, the reason why
it hasn't happened is | think that no one has
kind of tied themtwo together and said that
It needs to happen. | think that the -- the
other part of it is that there were sone
things that were said and prom sed that the
community kind of felt were not included in
their original opinions -- original conments.
So | think that to say now everybody's got to
sit down or this project does not cone to
fold, really ties both hands together to kind
of make sonme kind of inroads. So -- and |
know t hat they have had, | think, two or three
nmeeti ngs and di scussions. | think that's how
-- three neetings -- that's howthe, you know,
the parking issues have kind of resolved --
evol ved.

But | think that, you know, and I
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know that there are a couple other neetings
that they're -- wanted to be schedul ed but
could not happen. But | really think that
this is sonmething that both parties -- they're
not that far off. | nmean, it's not -- it's
not conpletely we don't conpletely want it,
versus we have to do it. It's one of those
things where there are issues that the
community is very concerned about. I mean,
when you tal k about a building that sits smack
in the mddle of two houses that have been
there for along tine, | nean, you really do
have sone sense of -- sone concerns.

| think, you know, when you start
talking about the other buildings that
surround that building -- this -- this
proposed project, they really don't have
houses right next to them They are single
st andi ng bui I di ngs that border houses w thin,
you know, a couple -- a half a block or
sonmet hing 1|iKke. This is a building that's

right in the mddle of -- of, you know,
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houses. And | think that that's what's
war rant sone nore conversation between the two
parties.

CHAIR M LLER: Thank you.
Questions fromthe Board?

MEMBER LOUD: Just a couple of
qui ck gquesti ons. Good af t er noon,
Conmi ssi oner.

MR, SHELTON: Good afternoon.

VEMBER LOUD: Just in ternms of
your ANC, so your ANC is not taking an
official positionfor it or against it at this
poi nt ?

MR SHELTON: No, we're not. I
mean, | -- | think that we -- we can't take a
position for it or against it because, as a
Comm ssion, we have not, as a body, reviewed
the entire case. | nean, | -- like |l said, I
attended a neeting with the devel oper and the
communi ty. | also -- ny single nenber
district just happens to abut this project on

the -- on the Rhode Island's -- on the Rhode
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| sland side of the -- the upper Rhode -- the
Brentwood and Rhode Island side of the
project. So |'ve had an opportunity to see it
and |l ook at it. But we have not been able to
take a position for it or against it.

MEMBER LOUD: Okay. And then your
testinony, in several points, alluded to there
being an alnobst convergence of viewpoint
bet ween what you described as both parties?
And coul d you el aborate on that, at l|least to
your under st andi ng. Were are the points
where the parties are really very cl ose now?

MR SHELTON: Well, | think the --
the parties are probably close. You know, |
t hi nk the parking issue is sonething that the
parties could probably sit down and maybe
resol ve. | think they're probably a little
far off on the rooftop. You know, you have a
-- a -- a honme owner that lives right there
who really has her privacy issues at the
matter with this rooftop. And | think that

that's a very worthwhile concern. | nean,
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sonmeone who owns a hone and who has been there
for a while and then has a rooftop that m ght
potentially |ook over into her property.
That's a very worthwhile concern.

The other thing | think that
probably are sone concerns is the nunber of
units. | think that, vyou know, and I
understand from the devel oper that there are
sone financial reasons for why the nunber of
units were set. | think that that needs to be
explained in a little bit nore detail to the
community. Have the community to understand
this and have the conmunity to kind of figure
out how that can conme about sone different
ot her ways.

So I think that -- and | think
just overall, whatever conversation is had
between the two parties, it really has to be
sonmething that is give and take. It can't be
the type of situation where the comunity says
sonething and it's not heard. Il think it

really has to understand. And, | nean, this
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Is a very -- it's not unique to what's going
on inthe city, but in terns of our -- our --
our conmm ssioned area, this is one of the few
projects that we've ever had that's been snmack
dab in the mddle of hone owners. | nean,
right in the mddle of two hone owners wth
than | ess than, you know, a certain anmount of
feet fromthem

VEMBER LQOUD: And | want to ask
this the right way.

MR, SHELTON: Ckay.

MEMBER LQOUD: | nmean | really
don't want to cast aspersion anywhere. But
have the Applicants been forthcomng in
sharing sone of the economc drivers that
pl ace themsort of where they are, in terns of
the nunber of wunits? Has your comunity
requested that information? Have they not

been responsive?

MR, SHELTON: | think I'd have to
let -- | nmean, the single nmenber district
representative is behind ne. 1| think he would
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have to -- you know, he's been the one who's
community has been sitting down wth the
devel opnent teamand di scussing it. And, from
ny understanding, there have been sone
di scussions about the economcs of the
proj ect.

But, when you start tal king about
community fol ks, community folks really have
to really -- you have to really get nuts and
bolts with the econom cs. Sonebody has to
come -- and then sonetines there's sone trust
| ssues. I think if sonmeone cane that
represent ed what ever -- whatever the economc
factor is and said thisistheway it is, then
the comunity mght be a little bit nore
inclined to believe exactly what they're
sayi ng.

| nmean, it's tough to say -- for a
devel oper to sit down and tell a conmmunity
that this is the way it's going to be. I
nmean, they're coming from a devel opnent

conponent of it. | don't know whet her or not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

95

anyone fromtheir financial teamor the fol ks
who are helping them to put together the
financial team ever sat down wth the
community. That's sonething that could have
happened. | don't know. The Comm ssioner in
the community would have to tell us that. |
don't know that.

COW SSI ONER TURNBULL: Madam
Chair? | wonder if | mght -- Conm ssioner
Shel ton, | just wanted to pi ck up on sonet hi ng
that M. Loud had brought up. You haven't
taken -- ANC 5B has not taken any action at
all on this, other than the single nenber
districts. Is it your feeling that the ANC

would like to, at sone point, weigh in on

this?

MR, SHELTON: Gh. | think the ANC
would like to weigh in on it. But | think,
like | said, it's -- it's just customary for

us, you know, as a Conm ssion, that we never
really usurp the wll of the Comm ssioner --

t he si ngl e nenber district Conm ssioner that's
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affected and his constituents. And, you know,
for us to do that woul d be a precedent that we
really would not |ike to set; that we're going
conpl et el y agai nst, you know, our constituents
versus a developer. | nean, we can't do that.
So what our positionis to allowthemto have
some nore tine to be able to kind of sit down
and, you know, even though we are in our
recess period, which is not sonething that we
traditionally do. But if we had to, as the
Chair, | would, you know, pull all of the
parties back together, or at |east our
Comm ssion back together to -- once the
community and the devel opnent team has sat
down and cone to sone consensus with this, is
to bring us back together so we can weigh in
on this.

COW SSI ONER TURNBULL: Ckay. So
your feeling is that this Board ought to wait
until this process has happened and we get
t hat feedback fromnot only the single nenber

district, but your ANC as well?
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MR SHELTON: That would be ny
val ued opi ni on, absol utely.

COW SSI ONER  TURNBULL: Ckay.
Thank you.

CHAIR M LLER How much tine are

you thinking about? One nore ANC neeting,

i ke July?

MR, SHELTON:. Well, | know you all
are recessed, | think, in August. Correct?

CHAIR M LLER:  Yes.

MR SHELTON: You know, | think
that understanding -- and | know the

devel opnment team has sone unique issues in
terns of the financing of the building. So |
don't know whether or not -- | nean, | think
If we can get this done as soon as possible.
|  nmean, you know, for nme to pull the
Conmmi ssi on back toget her for a special neeting
on this, sooner rather than later, would be
sonething that | think the Conm ssi oners woul d
be willing to do. |If we start tal king about

| ater, then we're pushed up agai nst sone ot her
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| ssues that are com ng before the Conmm ssion.
So we'd like to do it sooner, rather than
| at er.

CHAIR M LLER kay. Thank you
Any ot her questions. M. d asgow, do you have
any cross exam nation?

MR, GLASGOW | did have one --
one brief question that we wanted to have a
little bit of clarification on. There was a
comrent that maybe there were sone things that
t he devel oper had offered that -- that weren't
foll owed through on. W want to know what
those are, if you know.

MR SHELTON:. M. dasgow, |'d --
I'd have to yield to the single nenber
district Comm ssioner who really was in
conversations with you all on a consistent
basi s about those.

MR. GLASGOW Right.

MR SHELTON: And | know that
there were, you know, at the one neeting that

| attended, there were sone -- just | -- you'd
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just hear sone coments from sone of the
constituents on sone of the things that they
had said to the devel opnent team weren't
really taken fully. And | don't know whet her
or not they weren't taken because of sone
mtigating circunstances, in terns  of
f i nanci ng. But | think that that was not
conveyed directly to them So | don't know.
|"d let the -- you know, Comm ssi oner Chandl er
ki nd of coment on that.

MR GLASGOWN Ckay. But t hat
wasn't anything that you understood where we
had offered sonething and then pulled it off
t he tabl e?

MR SHELTON: No. No. No.
Not hi ng |i ke that.

MR GLASGOW kay. Al right.
Then | m sunderstood. Ckay.

CHAIR M LLER kay. Thank you.
And | know the Conmm ssioner for the single
menber district is here. You can either

testify now, if you want, or else you can
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testify when | call persons in support or
opposition. You're here now. If you'd |ike
to speak now t hough, we can do that.

MR, CHANDLER: wll, I -- | can
speak now.

CHAIR M LLER Wiy don't we do
t hat ?

MR, CHANDLER: Conmm ssi oner 5B-03.
Basically, | submtted aletter in opposition.
And | also enclosed that letter to the Ofice
of Zoning, with a petition wth all of the
nei ghbors -- wth the surroundi ng area, Rhode
| sland Avenue, 12th Street, Bryant, who are
all inpacted by this project.

| came to this project several
tinmes. We had several neetings. As the way
It stands now, ny nei ghborhood is very angry.
They're very upset and they're at a point
where they don't want to have anot her neeti ng.
To have another neeting is a slap in their
face. And I'Il tell you why.

Wy is it a slap in their face?
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The very first neeting we had on this project,
we asked and we put to the tabl e the nunber of
units we had an issue with. W had a nunber
of units issue. That was it from -- from
ei ght, and we said could it be six. And they
said well let's -- let's try to work this out.
Let's have sone other neetings. So we
couldn't get everything acconplished in that
neeti ng because we were on a tinme constraint.
So | set up a second neeting wwth them And
then several other issues cane about. The
Issues with the rooftop, privacy issues,
quality of life. These people were heavily
| npacted with it.

And let's be very clear. Rhode
| sl and Avenue supports that -- that area
supports five existing neighborhoods. That
area, wth parking, is unbelievable. Many of
our residents can't even park in front of
their own hone. And, at the certain tinme of
the day, you can't park in front of Rhode

| sl and Avenue. So where does that pl ace those
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peopl e who want to live at 1007? They have to
come around into the existing neighborhood.
Because let's make -- let's nmake it very
clear, that parking lot will not sustain eight
units.

And the issue around that whole
particular 1007, when it was a room ng house,
It becanme a place of ill repute. It becane a
pl ace where whores and drug addi cts resigned.
The nei ghborhood fought and the various
comm ssi oners fought to have that area -- that
home cl osed down. She fought for a very |l ong
time. And | was part of those residents that
f ought . So when we asked them when you cane
into the neighborhood on 1007 with this
particular project with the history that has
-- and follow ng 1007, and the areas of the
concern that the neighbors have, they have
several issues of concern, did you ever think
about comng to us on the planning i ssues and
say what would you like to see in this

particul ar spot.
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Wien | received the first letter
I n February 2007, when we asked them at the
very first neetings that we held, when were
you -- when did you take over the project, in
2005? You hold onto a project for two years
and cone to us the very first neeting with the
full layout of the whole plan. So | said to
them it seens to ne you' ve already nade up
your m nd what you want it to look like. So
you don't want any input of the community. So
let's try to talk. Let's try to find sone
ways that we can find sone common grounds
here. And what -- at their -- their last and
third and final neeting, that was three hours
and 25 m nutes | ong, when | asked them | said
now you canme into this neeting. Prior to
this, we asked you could you reconfigure the
par ki ng, could you reduce the nunber, could
you take away the -- the rooftop that is
affecting the quality of life issues on both
si des of those nei ghbors? Both nei ghbors had

a lot of issues with that. [t wasn't just
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one, it was both. Actually, it was really
Si X. Because, not including the other four
nei ghbors that are -- that are behind it. So,
when you have a rooftop access to one unit,
who's to say how many people have access to
that unit? You'll have a party going on.

And see this people -- these
peopl e are very beaten down with this i ssue of
1007. We want -- we have been fighting for a
very long time. And this community would |ike
to see sonething there. But we also would
| i ke to have a say so. W are very concer ned.
Because one, these are honme owners who have
been there four, five, and six generations.
And they are very concerned with that whole
| ssue surroundi ng 1007.

So | cane to them and | said |
want you to understand, | only represent ny
community. And | will represent themw th ny
dyi ng breath. If it's not clear that you
don't understand, if you want to cone into

this community, listen to the comunity.
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Listen to their needs. Listento their cries.
Listen to their concerns. As a devel oper
we'd like to see everything grow. And we're
not agai nst any kind of growh here. But we
-- what we want to understand, the continuity
of their lives and the quality of |ives and
the public safety issues that concern about
that parking and how that alley -- how that
alley way is -- is. Mny of ny nei ghbors, the
way the alley is now, the way it's defined,
can't even sustain six cars parking there,
because ny nei ghbor's hones have been their
parking -- their parking lots, their walls,
t heir back yards, their fences, have been torn
down as all the traffic that was surroundi ng
1007.

So when we had that very first
nmeeting, we walked their whole entire team
back there to see what we were tal ki ng about.
W want you to see what we've been |iving
wth; what we've had to deal with for quite

sonetine. And it seens to ne, if soneone has
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the initiative to take the -- the devel opers,
the community saying here we are; we'd liketo
wal k with you and show you want our concerns
are. And it seens to ne after that second and
third neeting, they weren't even addressed.
so that's a slap in ny community's face that
just says one, we don't care. |It's all about
dollars and cents. And that's not what it's
about. It's about quality of Iife and people
living and people planning to live there for
the rest of their lives.

CHAI R M LLER: Conmm ssi oner
Chandler, | just want to ask you a couple of
guestions. Because it sounds |ike you don't
necessarily believe that you need nore tine
for nmeetings. | don't know But --

MR, CHANDLER If -- if you -- if
-- at this point, listeningtony -- ny -- ny
menbers of ny comunity and listening to them
and listening to their concerns prior to
com ng here, and having themall conme and take

off tinme from their jobs, these people are
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very at a breaking point.
CHAIR M LLER: Well, where are
they all sitting in here?

MR. CHANDLER  They're at a point

that they're -- they just cannot -- they have
done all they can to try to work -- to weigh
on this. And to have themto -- to have the

audacity to ask to say could we have anot her
nmeeting, can we extend the tine, can we cone
back to you; these people are very at a point
where they really don't want to conme back.
And | don't blane them

CHAIR M LLER: kay. And anyone
who is here who wants to testify wll have
that opportunity. Let ne just ask you, what
It is about the eight units that's of concern?
What bad i npacts do you anti ci pate?

MR CHANDLER: It's quality of
life and howit woul d | ook and how -- how many
peopl e are back there and what -- howit cones
out in FAR the quality of life on both sides

of the neighbors who are very concerned with
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eight units. Eight units already -- and let's
be very clear. Wien they say a 14-unit
buil di ng, that was a room ng house. It only

-- it didn't have a living room it didn't
have a dining room it didn't have a kitchen,
and it didn't have a bathroom Those were 14
r OOns.

So that -- let's nmake it very
cl ear. When you add onto sonething |ike that,
you have to make it bigger. So if you're
making it bigger, with the area that is that
big, that's going to -- with that appendance,
that's comng out. It's affecting all of the
quality of life of all of the neighbors on
bot h si des and t he nei ghbors behind. And, in
fact, | can see it fromny front yard.

CHAIR M LLER Okay. And, in your
opinion, is six okay?

MR, CHANDLER It's too big. Six
would be a |ot better. If they took -- if
they reduced the nunber and took away that

rooftop, we have a lot of -- and let's be very
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cl ear, when people use a rooftop, it says to
the community it's party tine.
CHAIR M LLER Thank vyou. Any

ot her questi ons.

MEMBER LQOUD: There was sone
testinmony -- first of all, et ne commend you
on your service to your comunity. It cones

across very clearly how passi onately you serve
your community. And |I'm struck by the fact
that this is not sonmething that you're
personally vested in, fromyour testinony, but
you are parlaying the concerns of your
communi ty.

There was sone testinony earlier
that sonme of the drill down of the issues have
resulted in the rooftop really being a key
I ssue, vis a vis sonme of the other issues.
And | just wanted to get your reaction to
that. | nean, do you view the rooftop as on
the sane | evel as the nunber of units? O is
there sone stratification fromyour comunity

of concerned constituents about the hierarchy
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of these issues?

MR CHANDLER: | think the rooftop
was one of the biggest problens. | think in
-- and let's nake it very clear, there were
several areas of concern. And no one is
greater or less than the other area. And |
said to the developer, | said there are four
areas of concern here. |f you canme to ny

community after listening to their concerns --

and let's make it very clear, | know that
they're in the business to nake noney -- but
I f you say that we'rewilling to listen and we

| istened to your four mmjor concerns, if we

took away one, two, nmaybe even three. But
there was no give and take. It was no
bending. It was no bending at all.

And then, at the last neeting, to
find out that they want a tinme constraint with
t heir bank with the financial issues, see, had
they been very clear fromthe first neeting
about that, then we could have set up several

meetings and we could have tried to
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reconfigure that, rework this, and cone to an
agreenent before that bank | oan expired. W
could have done everything. W woul d have
noved heaven and earth to have so nmany
nmeetings to the point that ny nei ghbors would
have really been worn out.

But they're worn out now. And you
can't -- and you can't keep sayi ng okay, we're
goi ng to have another neeting. W're going to
have anot her neeti ng. | f the neighborhood
says -- and let's be very clear -- if a
communi ty says that they don't want sonet hi ng,
peopl e should listen to those concerns and
those cries of comunity. Because, at the end
of the day, the devel oper goes hone; probably
to their own wonderful hones that probably
wll never have to deal with ny -- what ny
community has to deal with. And they have to
deal wwth it on adaily basis. Wenit's said
and done, if this goes forth, and then once
it's built, they have to live wth that

forever. And that's their quality of life
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that they -- they have to look at this
forever.

And | should have major concerns
and they have nmmjor concerns, because at the
bottom of -- at the end of the day, if this
goes through and that rooftop was placed
there, if these nunbers of wunits were not
reduced, you have to | ook at that and you have
to say to yourself, thisis what they built in
my community. Now, do | really want to |ive
here any nore? Because the bottomlineis, if
t hey wanted condos, they would have lived in
a condo unit. They wanted single famly
homes. They wanted an area where their
children could play in the front yard and the
back yard; where everyone knows everyone.

I live in a community where
everyone knows everyone. We know your
grandparents, your children, your fathers,
your boyfriends, your ex-wves, your ex-
husbands; we know everything. And that's an

area of concern. Because now we have a whol e
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group of people that have invaded our
nei ghborhood. And ny -- ny -- ny community is
at arns. W are fighting everything that is
dunped in Ward 5.

And | have four existing projects.
| have a 250 unit project comng there to
Rhode I|sland Avenue. And we haven't even
addressed the continuity of howthat wll flow
into all of the other traffic. Because see,
let's make it very clear. |If you have a 250
unit at 10th and Rhode Island, which is only
a block away fromwhere this is, and you have
anot her building comng up at 13th and Rhode
| sl and Avenue, how nmuch can an area sustain?
W're going to have parking issues. W' re
going to have public safety issues. W' re
going to have quality of life. W have people
coming into -- in an already existing
nei ghbor hood. W have peopl e who cone out who
view life differently, who |ook at things
differently. W want to try to find sone

continuity in everything. So we could have
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one, beautiful, flow ng nei ghborhood.

MEMBER LOUD: Woul d your community
view an eight unit project wthout a rooftop
just as adversely as the proposed eight unit
Wi th the rooftop?

MR CHANDLER: At this point,
listening to them the eight units is not
going to fly. | would have said maybe six
units and nmaybe probably the rooftop. We
could have worked with that. W could have
worked with that. But that appendance, as the
way it stands -- and | wi sh you guys coul d see
how smal | that parking lot is. If you add an
exi sti ng appendance on the back of that, with
eight nore units, it takes up half of the
parking lot. That's already gone. And let's
be clear, that is an ol d, outdated parking | ot
that can't even sustain -- and when we -- we
had so nmuch issues surrounding that parking
| ot. People would -- people who didn't even
live in the neighborhood wutilizes that.

Before they fenced it off, people -- we had
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I ssues of that. So we have issues that flowed
up and down that aisle.

And let's be very clear. Your
ei ght units, nost people don't drive one car.
Most people owmn two cars. So that's 16 cars
al r eady. Even if you had six, nobst people
still owmn two cars. So that's 12 cars. Were
are those other cars going park? 1In front of
ny nei ghbors' hones. Were are they going to
par k? Because nost of ny nei ghbors behind ne
who' ve cone to testify -- and | can -- | can
attain to this -- nost of them own tw to
three cars already, and have parking issues.

CHAI R M LLER Any ot her
questi ons?

COW SSI ONER TURNBULL.: Madam
Chair?

CHAIR M LLER:  Sure.

COMMI SSI ONER TURNBULL:
Comm ssi oner Chandler, thank you for your
testi nony. You've very inpassioned. |'msure

the people you represent |ike you very nuch
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for your involvenent on this.

| guess, from our standpoint,
we're just -- as M. Loud was saying -- we
need to get to sonmewhere ourselves, in order
to weigh in on all of this. And | think
hopefully there is sonme novenent between siX
and eight. And obviously, the biggest thing
for you that | see right nowis obviously the
roof deck and that tower wup there are
obvi ously a big issue.

I would hope that vyour single
menber district woul d sonehow be able to neet
with the Applicant again. | nean, | know you
feel that you've tried and you were not
successful . But | think that, from the
standpoint of the Board trying to get
sonewhere, we would hope that you would get
together and sonehow try at |east one nore
time to work this out.

MR, CHANDLER: "1 -- 1"1l say
this. | would love to cone to them But the

only way | would conme to themis |listen to ny
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community, what they want. | only represent
t hem And I'm telling you right now, from
what |'ve gotten from them nunber of units

and the rooftop is a major issue. And they

don't -- trust nme -- if they don't -- and if
| come to them -- if they're willing to sit
down -- and -- and I'll say to you publicly,

on the record, and let's make this very cl ear,
I f | set up another neeting with ny community,
| want in witing that you' re going to reduce
t he nunber and take away the rooftop. If not,
ny nei ghborhood doesn't want to neet wth
them And | think they -- if you listen to
t he other concerns of all the neighbors here,
and there were quite a few here at 9:30 that
had to | eave, you -- | think if you -- if you
listen to the concerns, you w |l understand
the cries of nmy community. And | think the
developer is not -- it's not give and take
with them
CHAIR M LLER kay. Thank you

| just want to comment on all of this. I
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think that it is ideal when the devel opers and
the community can work together and conme to
sol uti ons. But it does get to sone point
wher e perhaps, you know, that's not going to
happen. And that's -- and then the BZA just
deals with -- we gather the information and
make t he decision, based on our regul ations.

So that's what we're doing today.
And any nenbers of the comunity, we would
love to hear from them and get whatever
I nformation they have to give us.

So, M. dasgow, do you have any
cross exam nation for M. Chandler?

MR, GLASGOW Just very briefly.

CHAIR M LLER  kay.

MR GLASGOW And that is, M.
Chandler, with respect to the nunber of cars
per household, are you aware of the census
data that has been generated by the D strict
of Col unbi a Governnent, which is part of this
record, that shows that there is about .75

cars per household unit in the census tract
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that the subject site is located on and the
census tract directly across Rhode |Island
Avenue, which is where M. Shelton's single
menber district is?

MR. CHANDLER |'m aware of that.
But are you al so aware of how --

MR, GLASGOW You al ready answer ed
t he questi on.

MR, CHANDLER Wait a mnute. If
you're going to ask ne a question, let ne
finish,.

CHAIR M LLER No.  No. M.
Chandl er. M. Chandler, this isn't an ANC
nmeeting or whatever. W have certain rules
here. And --

MR CHANDLER: Ckay. Yes, |'m
aware of that.

MR GLASGOW Ckay. Thank you.

CHAIR M LLER. Thank you.

MR. CHANDLER: Thank you.

CHAIR M LLER: At this point then,

you can take a seat, M. Chandler and M.
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Shelton, wunless you're going to be cross
exam ning sone of the wtnesses that are
com ng up? GCkay. So you can take a seat in
t he audi ence.

And now are there people in the
audi ence in support of this application that
would like to cone forward? Not seeing any,
then are there individual s in the audi ence who
would like to testify in opposition to this
application? Good norning. Can you identify
yourself for the record, say your nane and
addr ess, pl ease?

MS. PAI GE: Good nor ni ng. Yes.
My nanme is Patricia A. Paige. | live at 1012
Bryant Street NNE. | am-- | live in the back
of the building. | have no problem with a
condo. But the only problemthat | have is
the parking. What |'ve seen there was -- it
wasn't a boarding house, it was a tourist
home. And there before they decided to put
what they were going to put a 14 bed and

breakfast. The nei ghbors and |, we deci ded no
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bed and breakfast. So they canme up with the
tourist -- | nean with the eight unit condo.

| am agai nst the parking of eight
cars because | live directly in the back. And
I f they are pulling out in the back, they wll
-- they wll hit ny fence. | have had cinder
bl ocks put up prior -- previous in the past
because |'ve had that problemw th the parking
t here.

And that's the only problemthat
have. | don't have -- | don't |live adjacent
to the place where they're putting -- but the
part | have is the eight car parking. | can't
see an eight car. | can probably see a six
car, but not an eight car.

CHAIR M LLER Ckay. Thei r
proposal, as of now, is siX.

M5. PAIGE: Yes. But and -- and
really, six is going to be -- because like |
live -- | have a two -- | have two cars in ny
hone. And like M. Chandler and all the
nei ghbors, it's going to be a problem in
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parking. | have a problem parking there.
can | eave and | cone back -- go to the G ant
and cone back and | have no parki ng space. So
nmy concern i s parking.

CHAIR M LLER As far as hitting
your fence, does it change whether it's one
car or six cars? Is it just because there
will be nore cars, they'll be nore |ikely?

M5. PAIGE: More cars.

CHAIR M LLER  kay.

MS.  PAI GE | could really -- |
could really see four cars. Four -- you know,
four cars. But | nean, six to eight, that's
a lot of cars.

CHAIR M LLER  You have two cars?

MS. PAIGE:  Yes.

CHAIR M LLER  And do you park on
your property or on the street?

M5. PAIGE: On ny property.

CHAIR M LLER  kay.

M5. PAICGE: | nean, on the street.

l"msorry. On the street. Yes.
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CHAIR M LLER On the street?
Ckay. And you have trouble finding spaces
now?

M5. PAIGE: Yes. Yes. Yes.

CHAIR M LLER: Ckay. Because
that's --

M5. PAIGE: W have -- we have the
par ki ng sticker -- the Ward 5 parki ng sticker.

CHAIR M LLER You have zoned
par ki ng?

M5. PAI GE: Zoned parKki ng.

CHAIR M LLER  And you still have

trouble finding a space?

MS.  PAI GE Yes, nma'am Yes
ma' am

CHAIR M LLER Ckay. D d you talk
wth the Ofice of Planning at all, or M.

Moor e about your parking?

M5. PAIGE: No. No, sir. | nmean,
no ma' am Excuse ne.

CHAIR M LLER: Ckay. Because

O fice of Planning found that there was plenty
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of on street parking.

M5. PAIGE: Oh no. No. No.

CHAIR M LLER: Is it at certain
hours, or is it just all the tine?

MS. PAI GE: Vell, by nme working
here, | catch the train. But ny husband, he
-- you know, he parks -- | nean, he | eaves and
he cones. And then | have fam |y nenbers that
live in the neighborhood. M/ neighbors |ive
i n the neighborhood. And it's just -- it's
really -- and when |'m hone, | may | eave out
to go to the Gant or to the store, and it's
hard par ki ng.

CHAIR M LLER  And you don't have
a concern with the privacy? You're right
behind and there's --

M5. PAIGE: |I'min the -- | have a
deck. And | would have the -- | would have a
problemw th the parking. The only thing that
saves ny privacy is that | have a nei ghbor
that has a tree. But it -- when they're going

to get the tree torn down, | would have a
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problemwi th the -- the deck problem

CHAIR M LLER Do you have a tree
that protects your privacy? s that what
you' re sayi ng?

M5. PAIGE: There are trees in the
alley, in the neighbor's yard.

CHAIR M LLER  kay. kay.

M5. PAIGE: Yes. Because see, |'m
in the back. My neighbor's on the side,
that's two different. But I'min the back of
t he parki ng. And | do have a deck where |
could -- | could see the parking -- their
parking, if they have parking. O if they
have a high deck, | could see that from ny
deck that | set up high.

CHAIR M LLER: OCh, you can see the

par ki ng?

M5. PAIGE: Yes. Yes.

CHAIR M LLER  But they are going
to be landscaping it. Dd you see their

| andscapi ng pl an?

M5. PAI GE: No.
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CHAIR M LLER: Ckay. You probably
should I ook at that. | was wondering about
t he rooftop deck that they were goi ng to have.

M5. PAIGE: | can't -- | can't --
| probably couldn't see the rooftop.

CHAIR M LLER  kay.

M5. PAICE: It wouldn't affect ne.
The rooftop wouldn't affect ne.

CHAIR M LLER  kay.

M5. PAIGE: But the parking would
affect nme as far as themcom ng i n and backi ng
out . Because this is ny back and this is
their parking area right here.

CHAIR M LLER Ckay. Ckay.
G eat.

M5. PAICEE Andit's a very narrow
al | ey.

CHAI R M LLER Any Boar d
questions? (kay. Thank vyou. Wai t . M.
d asgow m ght have a question for you. Do
you?

MR GLASGOW | just have one
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question. Wen you | ook at -- when you | ook
at the -- our revised plan, the first plan
that we had would have had all the parking
spaces at one tinme or another would have
backed out into the alley. | think if you
| ook at the revised plan now, which is shown
up on the board, there's only one parking
space that backs out into the alley. Yes.
Thank you. The rest, you would cone in and
turn around and go back out. And the one on
the plan there, that's on the east side of the
| ot. Isn't that where the big wde part of
the alley is on the back?
M5. PAIGE: This is nmy house.

MR GLASGOW Right.

M5. PAIGE: And this is where ny
back is.

MR GLASGON R ght.

M5. PAIGE: This is comng out of
ny back.

CHAIR M LLER Ms. Paige, they

need you on a mcrophone to get you on the
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record.

M5. PAIGE: Oh, I'msorry.

CHAIR M LLER: Your voice 1is
carrying, but the reporter needs it. No. W
want to hear what you have to say, though.
That was interesting to see where your house
it. Ckay.

MS. PAI GE: That's -- that's --
that's the back of ny house, where the clip
Is. Right -- thisis ny back. Yes. Andit's
a fence back there. | have a privacy fence.
| had to put cinder blocks up because, in the
past, when they back out they would break ny
back -- ny back gate.

MR, GLASGOWN  Yes.

M5,  PAI GE: So, when they cone
out, they pull out fromthe right side, they
pul | out towards ny back yard in ny back.

CHAIR M LLER: M. Markus, can you
show why only one car will be backing into the
alley? Wich one?

M5. PAIGE: Wen they cone out of
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t hat parking space there, they're com ng out
and they goi ng to back, back. Qut -- cone out
-- they're comng out that way, where you're
com ng too fast out.

MR MARKUS: This wll actually
back out into the drive, and then pull out
into the --

MR GASGOW Rich, you need to be
on the mke. Pull the plan over wth you.

MR MARKUS: Can you see? Her
house is right here. This -- the alley
actually gets wider at this point too. This
IS accurate to how the -- how the all ey goes.
It's straight here and then there's a w der
portion that goes to another piece over here.
The -- the intention is that these cars, when
there were four spots directly accessible to
the -- to the alley, they -- you know, it was
definitely a problem They would back in and
potentially hit thiswall. That's the problem
that -- that you were having before, right?

M5. PAIGE: Right.
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MR MARKUS: So, with this new
| ayout, the intention is to have this drive
and this car woul d back out, and then it would
pull forward. So it's a -- you're not
actually backing into the alley to nove out.
You're actually just -- you're -- you're
turning around in the drive and then pulling
out . So it's less likely to -- to -- to
| npact your fence.

M5. PAIGE: Now who's to say that
they will do that, you know?

CHAIR M LLER  And the other two,
t hough, the ones that are behind each other,
t hey woul d -- one m ght back out, but it would
be in the wwde part of the alley?

MR. MARKUS: Yes. The intention
was, we flipped it so that the two over here,
I f they had to back out, they'd back into the
w de part. And then you can go forward.

CHAIR M LLER  kay.

M5, PAI CGE: But there's a garage

back there. That's -- well, 1'Il let the
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nei ghbor tal k about that.
CHAIR M LLER  kay.
MR GLASGOW We Dbelieve that

we' ve shown accurately where the alley is and

where the garage is on the -- on the site
pl an. It's -- we believe it's quite a
di st ance.

M5. PAIGE: No. No, it's not.

CHAIR M LLER Oh. Well, whereis
it on there? Can we see the garage she's
t al ki ng about ?

MR. MARKUS: The garage is
actually part of this property here. Andit's
-- it's right here. It's accessed -- you
m ght be able to see it on the --

CHAIR M LLER: Well, that was
pretty good identification. That does it for
me right now. Do you need to see nore on
that? GCkay. Thank you, very mnuch.

M5. PAIGE: You're wel cone.

CHAIR M LLER: s there anybody

el se here who wishes to testify on this case?
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MR, HALL: My nanme is Leroy Hall.
Can you hear ne?

CHAIR M LLER  Yes.

MR, HALL: | live on Rhode Island
Avenue, across the street from the project.
First, let nme take a second to say, because of
the citizens have other things to do, we'd
appreciate it if these neetings could start on
timne. We were here early. And if -- | hope
we don't have to cone back for any other
heari ngs. But we'd appreciate it if they
could start at the tinme that you have
schedul ed.

CHAIR M LLER And |I'msorry about
t hat .

MR, HALL: Yes. W didn't hear
that at the begi nning.

CHAIR M LLER Yes. l''m sorry.
Today, there was a problemw th the Metro as
there was | ast week. A |lot of us cone in by
Metro.

MR, HALL: Yes. Ckay. Al right.
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My solutionto this is that, based on the cost

factors, they -- they want to nake a profit.
We understand all that. That's -- | was
com ng here today and | just happened to cone

down First Street and R NW and right near
Florida Avenue, and | saw a big unit condo
arrangenent goi ng up or conversion. And they
had one and two bedroons. And it was running
$2- 300, 000 range. So, based on what we have
tal ked about in sone of the neetings, it seens
to ne that they should get rid of the one
bedroomunits and nake five two bedroomunits
at $300, 000 a piece. They'd recover, | think,
nost of their noney. | don't know whet her
they'd make a big profit. But the nunber of
spaces shouldn't be any question. Ei ght
spaces didn't nake any sense in the first
pl ace. Because they couldn't -- four of the
cars couldn't get out.

And there was sonething on this
plan, | noticed, for the rooftop, a spiral

st ai rcase. Unfortunately, we don't have
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enough sections to read this stuff. | have
one section in the back and the spiral
staircase |looks like it stops before it gets
to the roof. But that was put there, from
what we wunderstand, because of the air
conditioning units. And -- but that one party
who has that penthouse would be able to use
t hat deck al so.

Well, they could reduce the costs
by not having centralized air conditioning in
the first place. That would hel p. They coul d
have i ndi vidual wall nounted air conditioners
for each apartnent. In ny house, we don't
have centralized air and in 30 years there
wth using three air conditioners to air
condition the whole house very effectively.
It doesn't cost nuch.

Al so, that the testinony about the
original 14 wunits, | think that has been
covered. That was a sort of a fal se argunent.
But if we can reduce the spaces to the

apartnent units to six, we're sonewhat in
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agreenment with that. But if they nmade five
good two bedroom units, | think they would
have a better market. People generally want
nore than one bedroom And we're not | ooking
for tenporary people to nove in here like
we've had before. They'd be nore famly
oriented with two bedroons. And | think it
woul d be, you know, just nore attractive.

The building is -- you don't know
what the building |ooks Iike. You need sone
phot ographs. The building does not fit in,
based on the way it was configured by the
earlier owners trying to make a hustle with
it. So there's nothing we can do about the
appear ance of the building. There's no front
porch. All the houses have front porches in
t he 1000 bl ock of Rhode |sland Avenue. They
all have several feet of space between them
at | east 20 feet of space between each house.
Thi s house has no space. It's on the property
line for the houses on each side of it.

It's -- and | guess you can't nake
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themtear it down. But to get the best uses
of it, I"'msaying five two bedroons woul d be
their best bet, if not six is the nost. And
the parking has to be six. It can't be eight
and it can't be eight units. So the fact of
the matter is we don't need any condo
devel opnent there. We've got enough condo
devel opnent in Ward Five. And there was only
one famly living there in that house when it
was built. So ny solution, if they would do
that, | think maybe you'd find sone conmon
ground for all this and you could pass on this
proj ect.

If you have any questions, |'d be
glad to answer.

CHAIR M LLER: | don't think so
for me. Thank you, very much. Do any of the
ot her Board nenbers have any questi ons.

MR, HALL: | hope it doesn't
shorten the neeting.

CHAIR M LLER | appreciate your

testi nony. s there anybody else in the
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audi ence who wi shes to testify? Cone forward
I f you do. Anybody else? You can all cone

forward at this point so we don't have that

lag. I'msorry, M. dasgow, did you have a
question for the previous witness? |'msorry.
MR GASGOW |'Il see whether any

poi nts can be covered by the tine the other
three -- and I can also do things in closing.

CHAIR M LLER Ckay. kay. Who
wants to go first?

MR HASKINS: | wll.

CHAIR M LLER  Ckay.

MR, HASKI NS: My nane's Janes
Haski ns. Can you hear ne?

CHAIR M LLER Ki nd of. Barel y.
Ri ght.

MR, HASKI NS: My nane's Janes
Haskins. | live at 2414 12th Street. | have
a garage that's in the alley that we were just
talking about a little while ago. Wl |,
that's not, | guess, a terrible concern of

m ne. | have had, you know, trouble wth
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traffic inthe alley. And ny concern is that,
wth amulti-use or a nulti-unit apartnent or

condo, that the traffic through the alley is

going to increase. And it is -- it is a
narrow alley. And -- and even now, you know,
there's alot of -- of traffic com ng through
there. So that's -- that's mainly, if | have

a concern, that is ny concern. And |I'mhere
to basically support the -- the community in
what we are trying to do here. | just want to
be supportive of the other nenbers, ny
nei ghbors.

Al so, kind of -- | guess | didn't
li ke the way the project started either. You
know, we -- | didn't cone in, in the beginning
of it. And I'mnot sure what all of the --
the ramfications were in the begi nning. But
| do know that we would have |iked to have

nore of an input or nore of a say on how t hat

property woul d have been used. | think sone
things | heard was that, you know, it was
going to be affordable homes. And -- and we
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do need nore affordable homes. W need hones
for seniors and -- and -- and in the community
where we live is a lot of seniors there. And
| think that woul d have been sonet hi ng t hat we
woul d have been nuch nore supportive of. You
know, if -- if the devel oper had cone and sai d
wel |, you know, what exactly what type of
construction would you |li ke to see? Wat type
of use would you i ke to see? Wat woul d nmake
you nore confortable in your neighborhood?
And | think there's sonething that we -- that
we woul d have been nore interested in. But we
didn't have that option. W didn't have that
option. The only option we had was t he condos
and -- and -- and the transient nature of what
condos bring into the conmmunity.

Qur comunity is nore of a -- of a
-- it's isolated. It's a dead end type of
place. There's not a lot of through traffic.
And we enjoy that. You know, we enjoy that.
We enjoy that quiet place. And -- and -- and

| do believe that, as it was wth that
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property when it was being used as a boardi ng
house or tourist hone or what have you, it did
di srupt our quality of life with the traffic
com ng through there, with the type of people
t hat cane through there.

And while this is not the sane, it
still would bring nore people into our
community, which it's not really designed to
handl e nore people. It'slikew -- likeit's
been di scussed, is we've -- we have basically
homes, you know, single famly hones there.
| mean, | -- | live closer to the apartnent
building on the corner that you discussed.
And |'' mnot happy with that buil di ng because,
you know, the people that live there park in
front of ny house. | have a garage in the
back, of course, but | have another vehicle
too that | park on the street.

And -- and the churches. There
are three churches there. And, on Sunday,
there's no place to park. You know, at | east

on ny part of, you know, 12th Street. So --
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and the people in the apartnent buil di ng does
park in front of nmy house. And | understand
that that's okay, you know | don't nake a
big fuss out of it. But if they don't have
parking stickers or if they have Mryl and
tags, | call the appropriate, you Kknow,
enforcenent. And that's all | can do. But

"' m not happy with that either.

And, you know, that's -- that's
basically, | guess, ny position. You know, |
-- 1 -- I would like to -- I"mnot opposed to
sitting down and talking again. But |

understand fromour conversations that we had
with the developers before is that they've
already tied their wagon to the financial

package that they have. And, you know, and we

-- and we tried to work through that. But ,
you know, our nei ghbors -- our nei ghbors have
I ssues with the -- with the -- the -- the --

the back that's being built. And -- and | --
| stand with themon that. | -- 1'd go with

a six unit as opposed to an eight, because |
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see that as less people. | see that as |ess
cars.

So we are -- we are, you know,
we're not opposed to negotiating. But we

don't want to have stuff just, you know,
stuffed down our throats either. You know,
and | think that's probably why we're here,
nore t han anything. You know, it's because we
just didn't want to have soneone just cone in
and tell us what we -- what we were going to
have t here.

But that's -- that's pretty much
nmy position.

CHAIR M LLER: Thank you. You
know, we have reports, like from DDOI who
| ooks at parking and traffic. And | don't
think they said anything about this alley
traffic. And so |I'mjust wondering, what is
that all about? How many houses are on the
alley? You know, you said there's not a | ot
of through traffic. So what's the alley

traffic you' re concerned about?
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MR. HASKINS: Well, there's the --
| don't know if there -- if you can see -- |
can't see it on the map, but yes. \Wen the
Metro -- the Metro is not that far away. So
I f people cone into the nei ghborhood and park
on our street to -- to walk to the Metro,
that's one traffic scenario. Another traffic
scenario is that there are churches there.
The I srael Baptist Church; there's Al a Papm s,
and then there' s anot her huge Chri stian church
that's just been build on Rhode |Island. And
t hose peopl e park down i n our nei ghborhood too
on Sundays, as well as through the week when
they have things going on in their churches
t hrough the week. So that's another traffic
| npact .

Through traffic, comng down
through the alley, that area there's --
there's -- there's two alley |anes, for |ack
of a better way to put it. There's the alley
that goes directly behind the property in

guestion here. And then there's an alley that
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runs perpendicular tothat -- that alley. Now
the traffic usually that conmes through the
alley are -- are the those peopl e who may park
on Rhode Island Avenue who don't want to go
all the way up Rhode I|sland and turn around
and go back the other way. They conme around
Rhode Island and turn on 12th Street and cone
through the alley to 10th Street to go back
down Rhode Island that way. So that's --
that's one scenario of -- of -- of how the
traffic conmes through the alley.

O her instances i s when, you know,
peopl e have guests that they do the sane
t hi ng. They conme through the alley. You
know, and there's -- she have kids. And there
are kids that play in the alley and stuff |ike
that too. So, those are concerns, you know.
O how, you know, the traffic goes through the
alley. And if there's a -- a -- a place --
the place that they're tal ki ng about buil di ng
wi th the six parking spaces, then those people

are going to be traveling through the alley
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| parKk. My garage is in there.
So | may have a better indicator of how the
alley travel is, maybe than a |ot of other
peopl e. Because ny garage is facing the open
space that they tal k about facing the alley.
And sonetinmes there are, you know, instances
when maybe sonebody's wor ki ng at anot her hone
on the block and they are parked in front of
ny gar age. You know, and | m ght not be able
to get out. | nean, | -- | have those type
of issues. |'ve had issues where, you know,
peopl e fromaround the street mght park in --
in my -- in ny space. And | have to tel
them O sonebody m ght put a junk car there.

So there are lots of different things that go

on.
CHAIR M LLER  kay.
MR,  HASKI NS: And, you know, so
that's -- it's -- it gets busy.

CHAIR M LLER Ckay. Any ot her
guestions? Do you want to hold your questions
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until they all go, or do you have a question
for M. Haskins?

MR GLASGOW ["I'l just ask one
questi on.

CHAIR M LLER  kay.

MR GLASGOW VWen we had the
first neeting out at the community, a part of
that neeting was in the alley. And we were
there probably a half hour or 40 m nutes, as
| recall. Did you recall whether there was
any car that came down the alley during that
meeti ng?

MR,  HASKI NS: No. There wasn't
any cars that canme through there when | was
standi ng there.

MR, GLASGOWN Al right.

CHAIR M LLER  Okay. Next?

MR, HASKINS: And that's w thout,
you know, your place being built too.

M5.  VANBUREN: My nane is Mya
VanBuren. | |ive on 1009 Rhode I sl and Avenue.

l"m right next door to the property. ' 'm
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going to leave the parking alone because |
think it has been ironed out for quite sone
ti me now

The problemthat | have with that
-- with that project going on next door to ne
Is actually the addition, which 1is an
additional 25 feet, that's going to stretch
out right along ny yard. Together with the --
with the deck up top on the roof, everybody
will be able to look into ny back yard. I
don't -- |I'mnot sure how you can squeeze an
eight condo building in between two little
single famly honme houses. W have fairly big
back yards. But those are famly back yards
wth plenty of Kkids, green grass, not a
par ki ng | ot.

As it was said before, we had
three neetings when all these issues were
addressed. And every tine we cane back to the
meeting, none of that was resol ved. So |
really don't see where that is going.

The house really does not fit into
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t hat nei ghborhood. M house has been built in
1917. It's an old |ooking hone. The
contenporary style, | think it would throwthe
nei ghbor hood off. You're adding a lot of
people intothat little stretch. Because that
Rhode | sl and Avenue, that bl ock has basically
maybe seven or eight single famly hones init
and that's it. It's a quiet neighborhood.
You will be adding a I ot of people, a |lot of
traffic, and the privacy issue that | have a
big problem wth, especially wth that
addition and all that parking in the back.
Because there w ||l be people com ng i n and out
and everybody wll be basically going -- you
know, | ooking through ny yard.

CHAIR M LLER  When you tal k about
privacy, do you nean al so on the ground, that
people comng in and out, like to go to the
parking lot, will be |l ooking into your yard?

M5. VANBUREN: Well, if they go --
If they drive through the alley to get into

the parking, yes. They wll -- ny back yard
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Is right there. So whoever is driving
t hrough, wll be able to | ook, you know, into
nmy back vyard as well.

CHAIR M LLER: But their rear and
your rear, isn't it divided by a fence?

MS.  VANBUREN: Yes. | did put a
privacy fence in there. Yes. It's not
fini shed though.

CHAIR M LLER  Oh. Ckay. Ckay.

So that hel ps.

MS.  VANBUREN: Ri ght. Anot her
thing also was | didn't -- that was actually
not discussed in one of our neetings, | was

very curious about the trash. Were are they
going to add the trash? Just because those
people wll not have a back yard. They w |
not care where the dunpsters are going to be.
| sit in nmy back yard and barbecue. WII | be
snelling their -- their trash that they're
going to put out into the back alley?

CHAIR M LLER: That's a very basic

question. Yes. And | think that we can have
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the Applicant address that. And also, | was
wondering, if this were to go forward in sone
form the fact that they will be | andscaping
the parking |lot, sonehow, would you be --

M5. VANBUREN: If you put six cars
there, all those yards are the sane sizes on
Rhode I sl and Avenue, except for the -- the end
units. This is -- it's not a huge yard. |If
you extend that -- that back 25 feet and you
put six parking spaces in there, which has to
be concreted out, | don't think you' re going
to have that nuch space for |andscaping. |
really don't.

CHAIR M LLER  Wuld you like to
see their plan?

MS. VANBUREN: O | andscapi ng?

Sur e.

CHAIR M LLER  kay.

MR. GLASGOWN | believe that that
drawing is the one that's on the -- shows

where the |l andscaping is and where the trash

receptacle is. It's Sheet A002? It's that
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boar d.

COMM SSI ONER TURNBULL: The one
that | ooks Ii ke the trash receptacl e thoughis
up agai nst the fence of one of the yards.

MR, CGLASGOWN  Yes. Yes, it is.
And it's -- and the building that it's cl osest
tois to the new buil di ng.

M5. VANBUREN. M ne?

COW SSI ONER  TURNBULL: | s that
your yard there?

M5.  VANBUREN: | don't know.
Whi ch -- which -- which side? |s that agai nst
ny yard?

MR. GLASGOW So her concern about
the trash receptacle, it is right next to her
yard.

MR GLASGOW  Right. Yes. W --
we can | ook and see how that -- that gets
rel ocated. But everybody's trash is in their
back yard or right next to their house,
generally, and then it gets wheeled out or

noved out. So it's not different from what
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everyone else's trash is in all the houses on
-- i n the neighborhood. | don't know anybody
that doesn't have their trash either right
next to their back door or in their garage or
sonething. And then they take it out when it
gets noved out to be coll ected.

M5. VANBUREN: Yes. But it's from
a single famly honme, not an ei ght condo unit.

MR, GLASGOW We understand. But
the use as a multi-famly dwelling, setting
aside for a mnute the debate on the nunber of
units is permtted in R5-A And we had
multi-famly use or multi-unit use is what's
there right now by the existing C of O

COMM SSI ONER TURNBULL: There is a
guesti on about the | andscaping. Although, on
your plan there, you show | andscaping in the
corner, right? But if |I go to the next sheet,
which is the first floor plan, you have four
air conditioners. You've got four air
conditioning units in that sanme place.

MR GLASGOW That's Sheet A-200.
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COW SSI ONER TURNBULL : Sheet A-
200.

MR. GLASGOW Yes. Look at Sheet
A- 200.

COW SSI ONER  TURNBULL: Wen |
| ook at Sheet A-200, | see four --

MR GLASGOWN | -- | agree.

COMWM SSI ONER TURNBULL.: -- four
mechani cal units in the sane place. So --

MR MARKUS: Yes. You're right.
The | andscapi ng plan is the nore recent -- the
site plan is the nore recent addition to this
whol e set. This was done with the -- after
talking with the DDOI and tal ki ng about the
| andscapi ng. That plan, we definitely have to
| ook at it and coordinate it all.

MR. GLASGOW W need to submt a
revised sheet on that. Wen we had the
meeting wwth -- with DDOT and with the Ofice
of Planning on the -- on reconfiguring the
garage, that plan was not coordinated with the

-- with the sheet A002.
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COW SSI ONER TURNBULL:  Ckay.

MR,  GLASGOW But Sheet A002 is
what's going to control with respect to the --
I f the Board were to approve the application,
t he parking layout and where the |andscapi ng
I'S.

COW SSI ONER  TURNBULL: So then
are the nmechani cal units going on the roof?

MR, MARKUS: There are -- there
are sone -- actually there are sone nechani cal
units on the roof already.

COW SSI ONER  TURNBULL.: There's
four units on the roof already. | believe on
Sheet A202 --

MR, MARKUS: The roof plan.

COW SSI ONER  TURNBULL: There's
three in one little penthouse are and then
there's one separate for that top unit.

MR, MARKUS: That's correct.

COW SSI ONER  TURNBULL.: And you
get to those ones -- you get to the ones --

the three in the little fenced area not
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through that unit. You actually clinb up a
roof | adder on the outside. AmIl correct? To
servi ce those?

MR MARKUS: Right. They -- yes,
the -- the -- the deck -- well, for the -- for
t he i ndividual unit, you would go through your
own unit for the -- for the one that's for
you. But the other ones, yes, they're on a
public area that woul d be accessed froma roof
| adder. Sure.

COW SSI ONER  TURNBULL: So you
still have nore units to put sonewhere?

MR, GLASGOWN  Yes.

MR MARKUS: They could be --
there i s enough space to put the rest of them
-- we could work it out so they're up on the
roof. It's -- the | andscapi ng pl an was added,
so it just wasn't coordinated with the final
| ook.

COW SSI ONER  TURNBULL: Ckay.
t hank you.

VMR GLASGOW And | think that
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we're going to, in our post heari ng
subm ssion, we're going to be |ooking at the
-- obviously at the roof deck in any event.
And | think, M. Turnbull, by the tine those
other four units are up there, | think that
that's -- alnpbst that issue is going to
resolve itself.

CHAIR MLLER Could I ask if you
could look at the |andscaping plan again?
Because, when | | ook at it right now, it |ooks
| i ke there's hardly any next to Ms. VanBuren's
side and on her side is trash.

MR GLASGON Yes. W can -- we
can look at that. And that's -- that's part
of dependi ng upon, and it may be better to --
to have part of the discussion here with the
Board. One -- one itemthat we were | ooking
at, and it would -- would require to Board to
-- to look at the plan a little bit further
Wi th us, in the parking area. W were | ooking
at the -- at the size of cars -- cars as they

are today. And we have every space at ni ne by
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19. If we had I'Il call it nine by 16 spaces
on the west side of the property, you could
put a three foot buffer on the east side and
plant |eland cypress or sonething |ike that
and just -- and screen out that whole yard.
And that's -- that's sonething that we want to
| ook at wwth respect to -- to | andscaping. W
have di scussed that internally. This norning
we -- we assuned that there would probably be
some post-hearing subm ssions and that would
be sonet hing that we would -- you know, would
take a | ook at. And so we'd want -- we would
probably want to submt to the Board an
alternative l|andscaping plan for that rear
whi ch woul d do sone things with respect to how
you -- how you treat the -- the side |ot
lines. And | think that that coul d be hel pful
in -- in addressing sone of those concerns,
along with what -- what's going to happen,

think, as a practical matter, as M. Turnbull
and | were discussing as tothe -- | think the
roof deck's going to go away anyway, by the

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

157

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

time you get those other four units up on that
space. Thereisn't -- thereisn't going to be
a roof deck.

CHAIR M LLER So the parking
spaces, are those the ones where there are
just the two spaces that you're tal ki ng about ?
O the ones on the other side?

MR, GLASGOW No. W're talking
-- yes, you -- you could -- no. Wat you --
what | was thinking of, and it depends upon
where you want to put, you know, the nost
screening. |If you reduce the spaces by nine
by -- to we'll call it nine by 16, because |
think we don't need to take away any of the
wi dth, and the width allows you a little bit
nor e maneuvering space while you're in the --
while you're using that 17 foot isle to nove
around.

So what | was -- what we were
considering doing was sliding the entire
parking area, if you will, three feet to the

west. Okay? And that would give you a three

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

158

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

159

foot strip along the entire east property line
where Ms. VanBuren's house is. And you could

plant a row of |eland cypress there or your

could do whatever you want. It would also
screen the -- the trash receptacle would now
be behind a row of trees. So it -- it was

doi ng a nunber of different things.

And so we would like to have the
opportunity to submt a revised or an
alternative plan there that would do that,
recogni zing then that we would need to have
relief fromspaces that are 16 foot in width
and -- | nean 16 feet in length, but also
thinking that that's probably a better
di stribution of parking spaces for the size
cars that you have now anyway, when we -- when
they -- when the 40 percent eight by 16 went
into effect, it was 1985. There were still a
|l ot of big cars. | know that that discounts
t he SUV phenonenon around here, but when you
| ook at the city and what people are driving

that are in the city, we think that a 16 foot

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

160

| engt h space i s probably what the predom nant
space should be at this point in tine.

CHAIR M LLER  So would an SUV fit
in that?

MR. GLASGOWN  Pardon ne?

CHAIR M LLER Would an SUV fit in
t hat space?

MR GLASGOW No. They need to be
in the nine by 19s. But a -- but a nornal
si zed passenger car, even a four door car,
will fit now And |l -- | nmeasured ny car this
norning, it's a four-door Infinity, and it's
15 feet |ong.

CHAIR M LLER Ckay. So there
woul d be --

MR. GLASGOW So that it would fit
t he space.

CHAIR M LLER: -- four with the
smal l er | ength?

MR GLASGOW Yes. If we had
four, I'Il call it nine by 16s, we would -- we

could slide the whol e parking area over three
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feet and -- and create a | andscape buffer on
the east property line. And | think if you
| ook at the -- at the houses, when you talk
about the -- the depth that the proposed
addition protrudes into what is nowthe entire
rear yard, if you | ook at the house on the --
on the west, we're not significantly further
back than that house is. W're like within
seven feet of where that -- where that house
already is back on a rear yard. And there is
-- there is a -- the house -- Ms. VanBuren's
house extends further into the rear yard, by
about eight feet, than the existing house
does. So right now we're the house with the
nost rear yard. And we're -- we're asking to
go into the rear yard as -- as others have
done, yes, to a -- to a slightly greater
extent. But we -- we're asking to have that
sane opportunity.

CHAIR MLLER Can | just ask you
what precedent there is for the nine by 16
spaces?
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MR GLASGOW Well, we could go
ei ght by 16, but we don't need to.

CHAIR M LLER Yes. But | nean,
how common is this to do?

MR GASGON Oh, eight by 167

CHAIR M LLER: O nine by 16, |
mean?

MR GASGCOW Well, if -- 1 f nine
by 16 is a problem we'll nmake then eight by
16. But | -- 1 thinkit's just better for the
| ayout just to | eave them at nine by 16.

CHAIR M LLER: No. That's fine.
| was just wondering.

MR. GLASGOWN No. | have -- [|'ve
never asked for that before. Al we need is
the three feet inlength. W don't need to --
to have the wwdth. And -- and when you pul
out of a space, having a w der space -- we're
using -- the way that you maneuver is you --
you have your car in or out and you have part
of your own space that you've just vacated to

use as maneuvering space. So if it's alittle
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bit wder, it's better. It's easier to
maneuver around.

CHAI R M LLER: Thank you.
Anyt hing el se, Ms. VanBuren? GCkay. Next.

M5. FRANCI S: Good afternoon,
everyone. | live at 1005 Rhode | sl and Avenue.
" mon the other side.

CHAIR M LLER And what's your
name?

M5. FRANCIS: I'msorry. Yes. MW
name i s Tor Anna Francis. Yes.

COW SSI ONER TURNBULL: |'msorry.
Coul d you repeat your nane?

M5. FRANCI S: Yes. It's Tor Anna
Francis. Ckay. What happened was ny sister
and I, we had agreed to, you know, what was
going on, you know, for the building or the
project. And, but after -- and | wel cone the
change. And the reason why | welcone the
change i s because all that has been goi ng on,
you know, all through the -- all through the

years.
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My famly and I, we've lived there
since 1959. And we have seen a | ot of changes
wi th the, you know, house at 1007. So when we
heard t hat a devel opnent was coni ng, you know,
to change it fromwhat it was, our famly was,
you know, really happy about that.

But, as | was listening to it,
it's a, you know, a lot of, you know,
concerns, you know, with the neighbors. And
-- and | wasn't aware of, you know, all of the
changes that had, you know, just started
comng up, especially wth the parking and
wth the -- the way the building, you know, is
-- 1s being built. So that's all | have to
say.

CHAIR M LLER Thank you. You
| i ve next door on the other side, is that what
you sai d?

M5. FRANCI S: Yes. It's 1005.
Yes.

CHAIR M LLER  kay.

M5. FRANCI S: Yes. I|'"'m on the
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si de where the cars are going to be in the --
on the east side of it.

CHAIR M LLER: Ckay. Do you have
any concerns about the |andscaping of the

parking lot that's going to be next to your

yar d?

M5. FRANCIS: Well, after | ooking
at it and I see how -- nmaybe | could stand
next to it.

MR GLASGOW We'll bring it to
you.

M5. FRANCI S: Ckay. Yes. At
first before they started this, the way the
parking | ot was at 1007, the cars would cone
in --

CHAIR M LLER Yes. ' m sorry.
Everyone has to be on a m ke.

M5. FRANCIS: Yes. At first, the
way the parking |ot was, the cars would cone
in and only park on this side of the parking
lot. And it -- and that -- and that always

had about nmaybe six cars. And there was only
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one space for the owner at the front. So --
and the parking lot is small. So -- so that
-- that's -- after looking at this, | really
don't see how a lot of cars can, you know,
park there; especially if you' re going to have
li ke a truck or, you know, a |large, you know,
car.

CHAIR M LLER: M. Markus, can |
just ask you a question as far as her property
goes. She's shielded from the cars by a
privacy fence. |s that right?

MR, MARKUS: Correct. The privacy
fence is generally right on -- right next to
the property line.

CHAIR M LLER Right. That's what
| thought. Okay. So that totally bl ocks the
view of the cars, so she's not going to have
aviewof -- | just wanted to make sure you're
not going to have a view of cars.

M5. FRANCIS: Yes. The fence is
still there. And where the cars was parked,

it did knock ny fence down sone. So -- and
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the fence is still, you know, knocked down.
The -- the owner never fixed the fence. So,
you know, that's -- was one of ny, you know,

concerns al so.

CHAIR M LLER: kay. So there's
going to be a new fence here though. So
that's an inprovenent. R ght?

VEMBER LOUD: Sonme of your other
nei ghbors have testified that the nunber of
units is problematic. \What is your take on

t he nunber of units?

M5. FRANCI S: Ckay. Wwell, 1 had
mssed a few -- | had mssed a few of the
meetings. And the one that | did cone into
was when they was -- was saying about the

rooftop and extension of it. And so, at first
| was, you know, to just trying to picture
t hat because the house is a small house. It
-- it was a famly honme with four -- four
bedr oons and, you know, the downstairs and t he
basenent. And after, you know, let's see, you

know, after | just heard about the unit, then
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| -- 1 was, you know, all happy for it. But
after, you know, you know, |istening today, |
-- 1 -- 1 really don't see, you know, that the
ei ght units. Maybe six units, | could see.

MEMBER LQOUD: And do you have a
reaction to the rooftop deck that originally
had been proposed? | think M. G asgow j ust
stated that the four air conditioning units
may end up elimnating the rooftop deck. But
what's your take on the deck?

M5. FRANCIS: Okay. If -- if you
see the -- the building now, it's already --
they -- they started to build sonething at the
top al ready. It's already like a -- a -- |
want to say, it's not like a -- another part
of it. But the way the front is nmade, the
front i s about maybe a roof -- a roof take of
| i ke already. Yes.

CHAI R M LLER Any ot her
guesti ons? M. dasgow, do you have any
questi ons?

MR Mc GOVERN: No Cr oss
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exam nati on.

CHAIR M LLER Ckay. Thank you,
very much. So, at this point, I'll turnit to
you for closing, M. d asgow.

MR GLASGOW Al right. Just
very briefly, because | -- | do want to spent
a little bit of time to go -- to nmake sure
that we have our post-hearing subm ssion
straightened out. |Is, we do believe that we
have net all the elenents of the burden of
proof for the areas of relief that have been
r equest ed. | think that the -- that the
heari ng has been very hel pful today, because
we' ve had a sense, and we -- we appreciate the
Board giving us an opportunity within the
ganbit of the cross examnation to get -- to
get in a context where we're talking to a
person and finding out what their issues of
concern are. Because, sone of the community
neeting, that has been difficult for the
comunity and it's been difficult for us to

understand what is going on and what the --
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what the issues are. And | think we've seen
a little bit of that today. But -- so we
finally now have an opportunity where we had
sone peopl e here, one on one, and had nore of

a one on one discussion than we had in three

community neetings. | think that that has
hel ped. | think it's fortuitous, because we
sought -- we understood now the rooftop is --
| ooks like it's -- it's just -- it's causing

just a lot of issues that it doesn't need to
cause. And | guess alnost fortuitously,
because of what has to happen with sone ot her
systens within the building, it's -- I'm
pretty convinced it's going to be gone anyway,
or it's going to be three feet by three feet
by the time you finish putting everything el se
up there. So | think we've got that part
done.

| think that we have a -- a better
understanding now as to the two adjacent
nei ghbors and how it is that we can deal

t hrough -- through planting, screening, and
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t hrough our fencing, address those. And we
want to have the opportunity to submt a
revised site plan that -- that deals wth
t hat .

W Dbelieve that the nunber of

par ki ng spaces for the nunber of units, given

t he dat a t hat t he District has, S
appropriate. | nean, |I've -- as the Board is
aware and as the Conmm ssion's aware, |'ve

worked on a | ot of apartnent units, a |ot of
condom niunms throughout the ©city. And
somewhere around .7 - .8 parking spaces per
unit i s what's being provided, generally, city
wi de. And the data that canme out of this --
the census track data that the District has
supports that. | nean, Rhode | sl and Avenue is
not a back community street. It's a major
arterial through the -- through the city. So
there's going to be a lot of traffic on Rhode
| sl and Avenue. There's a lot of traffic in
this area.

And this is -- this is an R5-A
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site. W're not asking relief for anything
Wth respect to the -- to the uses. W are
asking for relief for the nunber of wunits

because of the nunber of parking spaces. I

mean, that's -- if it wasn't for the nunber of
parking spaces, we wouldn't be -- there
woul dn't be any -- any issue with respect to

how many units are you putting in that piece
of property. |If we had eight parking spaces,
If we had a bigger lot, and we had eight
par ki ng spaces, there wouldn't be anything to
di scuss with respect to eight units. Soit's
only -- that's only being driven that we can
only fit six parking spaces on the lot. And
we believe that, fortunately for us, that the
data shows that six parking spaces is enough
parking for eight wunits, given that the
overall density within the -- within both of
those census tracks. So we -- it's a fairly
| arge sanple. And that's sonething that the
District prepares. W don't prepare that.

Wth respect to the nunber of
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units, we will get back and we wll certainly
deal wth what -- what nmakes sense from our
st andpoi nt, fromeconom cs. But we think that
we neet the burden of proof outside of that.
And | think it is inportant information for
the Board to have. But we do believe that we
meet our burden of proof in any event wth
respect to |l ot occupancy, with respect to the
par ki ng reduction, should the Board determ ne
that we need a parking reduction. Renenber,
we do have an argunent that -- that we have
nonconformng rights to those four parking
spaces. And then all we're asking for is an
isle wdth variance. And now, if the Board
goes wth the alternative site plan, the
ability to reduce the size of those spaces to
nine by 16. So we've got -- we've got a --
wth the revised site plan, a different -- a
different configuration of parking spaces t hat
does require an additional area of relief.
Wth respect to the issue that was

rai sed early on by Comm ssioner Turnbull, we
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wi || be getting sone additional renderings and
we will look at -- we will | ook at and want to
have the flexibility tolook at a -- a revised
el evation, depending upon what cones from
t hose studi es. W do have -- there was a
comment nmade about phot ographs of the existing
site. | nmean, we -- we have fairly extensive
phot ographs of the existing site that showthe
existing front of the building, what it is
now, the sheet A-001 has just a front -- just
shows the front el evation of the buil di ng now.
It is brick andit's got sone -- it's got sone
type of, | guess, cast concrete or sonething
on that. You would call that feature -- "I
call it a feature for lack of a better term
it's on the -- it's -- it's on this sheet.
It's A-001. This is the -- well, it's -- so
we're -- we're trying to figure out. W --
you do play the hand that you're dealt. And
nowwe're trying to figure out what -- what to
dowthit. And maybe -- maybe there is a --

maybe Conm ssioner Turnbull, there's a better
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sol ution than where we have. | -- | don't --
| don't know. We're -- | -- | guess our --
our view was that the solution that's there
right nowis not -- is not a good one, or that
can be inproved upon. ['ll put it that way to
be nore generous with the comment, rather than
just leaving it as it is and just putting an
addition on the -- on the back. So we
certainly want to have the opportunity to
address that issue and address it with sone
el evations and see what the Board thinks with
respect to how it is that we fit into the
comunity, given the size and the -- and the
bul kK of the structure that we have.

And | think that when you | ook at
the site plan of the houses next door, our
building with the addition will -- yes, it
will be slightly larger. But with respect to
the -- to the house on the west, it's about
the sane size. And that's -- that's shown on
sheet A-002, if you |look at what the -- what

the relative footprints are. They' re not
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significantly different.

And then we think that we should
have the opportunity to -- to put an addition
on the back of this property, just |like our
nei ghbors on either side have -- have done.
And we do believe that the -- by the
reorientation of the parking area, that we
have addressed the backing i n and backi ng out
of the alley. | think that what we have is a
very reasonable solution and it's oriented
toward where the alley is the w dest, where
all of those alleys cone together.

So, fromthat standpoint, we do --
we do think that this has been -- it's been
good to cone to the hearing and -- and hear
t he feedback that we've gotten today. And we
hope that the Board will keep the record open
so that we can respond to that. And t hen,
hopefully, nove to a -- a resolution of this
-- of this property, keeping in mnd what the
exi sting, you know, use is. Not that it's

going to be sone of the horrible uses that it
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was in the past. But we do have to take into
consi deration what the alternative uses are
that we could put it to a matter of right at
this point in tine. And that -- that,
obviously, when you go and inprove the
property and put a new facade on it and doi ng
all of those type of things, this is not a cut
and paste rehab on this piece of property.
And that's why | wanted to nmake sure that the
Board understood what the condition of the
property is -- is today. So that we have to
be able to be in a position to say all right,
we' re goi ng to do sonet hi ng about this facade.
W're going to do sonething about other
portions of the building, as the architect,
M. Markus, discussed earlier.

So we -- we have to be able to
take all of that into account. Because it --
It cones as a package. It would be great if
It was sinple enough to just say all right,
you guys can have it just the way that you

want and provide six units and that -- and
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call it a day, and get rid of the rooftop. |If
It was -- if it was that sinple, hopefully, we
woul d have been smart enough to figure that
out between now and the |ast year or so that
the -- that the owners have struggled wth
dealing with the property and carrying it and
trying to cone up with sone type of solution
t hat makes sense for them and their |enders

and everybody else that's involved in this.

And, with that, 1'll concl ude.
And we'd like to submt -- we'd like to al so
submt wth this, a -- a statenent as to how

we nmeet our burden of proof and a draft order
and everything else that we -- that we need to
submt on this application.

CHAIR M LLER  Okay. Ms. Bail ey,
do you want to review the list of what the
Applicant will be submtting. And then we can
add to it whatever mght be left out?

M5. BAI LEY: Sure, Madam Chair.
The itens that | have for the Applicant is a

color rendering to denonstrate how the
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building fits into the context of the adjacent
bui | dings on the street. The Applicant is to
provi de an econom ¢ anal ysis of the financi al
feasibility of the project -- and those are ny
wor ds, so please correct neif |I'mnot stating
that properly; a site plan with a revised
sheet A-200, as needed. The | andscape planis
to be revisited and an alternative | andscape
plan the Applicant indicated would be
devel oped. And | think the Applicant -- the
| ast thing the Applicant offered was to do a

revised statenent, articulating what the

practical difficulty of the case is. And
those are five things that | have, Madam
Chai r.

CHAIR M LLER: Ckay. | want to

just junp in here a little bit. We're not
really asking for an econom c analysis. It is
-- the Applicant said he was going to submt
again, further developnent, | think, of the
variance test, with respect to the vari ances.

And that's basically what we're | ooking for.
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Wen we were talking about the practical
difficulty test though, we did explore
whether, if economics was driving this, that
that should be a part of it. W' re not
| ooki ng for a heavy duty econom c anal ysis.
W're really looking to understand what the
exceptional condition is that's «creating
practical difficulties in conplying with the
regul ati ons.

And | think we would accept a
proposed order, if you wish to do it at the
same tine. And are you revising the roof
plan? Are you revising the plans, in general ?

MR GLASGCOW Yes. We'll need --

we'll need a revised roof plan because we need
to show -- we need to nmake those two sheets
consi stent, where -- where we had those four

CHAIR M LLER R ght.
MR, GLASGOW -- AC units on the
ground that aren't on the ground.

CHAIR MLLER So we're getting a
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revi sed roof plan, arevised | andscapi ng pl an.

MR GLASGOWN  Yes.

CHAIR M LLER  What el se?

MR GLASGOW You may end up --
and | think reserved the opportunity to -- to
submt a revised facade, taking into account
M. Turnbull's -- you know, when we do the
study and we look at it, we my -- we nay
present an alternative and say we -- this is
what we've -- what we filed and this is --
this is another approach.

CHAIR M LLER Ckay. W're going
to |leave the record open for you to revise
your draw ngs, whichever ones you need to.

MR,  GLASGOW Yes. Yes. we'd
like to be able to coordinate them Thank
you. | don't want to be limted to certain
sheet s.

CHAIR M LLER Ckay. Exactly.
Exactly. On. | would like to ask you if, in
your post-hearing subm ssion, if you want to

address any further the crediting argunent.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

182

You said that there's a history of Zoning
Adm ni strative decision on that. I|f you want
to add anything on that, the record would be
open for that.

MR. GLASGOW  Madam Chair, those
may be in the -- in the context of
certificates of occupancy that were -- that
were issued. |t nmay or may not be sonething
like a -- like aruling fromJi my Fahey on a
specific thing. Because | know there were a
nunber of projects that are -- where we had a
surveyor go out and say all right, here's our
parking area. And they said all right, you've
got a nonconformng credit.

CHAIR M LLER  Ckay. So yes. |If
t here was sonething, you could submt it. |If
there isn't, you know, anything in witing,
then you're not obligated to. | just wanted
to |l eave the record open in case you wanted to
add to that.

MR GLASGOW kay. Al right.

Thank you.
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CHAIR M LLER: Yes. So --

M5. BAILEY: Just the ANC report?
| don't know if we're going to |eave the
record open for that?

CHAIR M LLER: W can | eave the
record open for an ANC report. But |'mgoing
to throw out a suggestion for howto schedul e
this. And then we can see. But certainly,
the Applicant's filing will be served on the
ANC, because the ANC is a party in the case.
And I'Il leave it up to the Applicant if you
want to share sone of your plans with the next
door neighbors, I'mnot going to order that.
But it mght be a good idea if they can see
what's goi ng on. Because sone of this -- sone
of what | was hearing was that people didn't
know what was goi ng on and didn't have a say.
And they're your pl ans. They don't
necessarily have to have a say in what you're
going to do. But it nay ease sone concern if
It's not a nystery. But I'll leave that up to

you. And the ANCw || get them in any event.
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Ckay. I think that what we're
aimng for is our July 31st decision neeting.
And then we would need to back up for dates,
Ms. Bail ey, when each of these woul d be due --
well, all of them would be due. There's no
requi red response fromthe ANC, but if they
could be done in sufficient tinme for the ANC
to have an opportunity to weigh in, that would
be good. How nmuch tine do you need?

MR GLASGOW ['"'m -- |'"m sorry.
We' re tal king about how nuch tine we need to
prepare?

CHAIR M LLER Yes W were
t hi nki ng that the next realistic decisiondate
Is July 31st.

MR GLASGON Right.

CHAIR M LLER Unl ess you want
| onger ?

MR GLASGOW | don't think ny
client's going to ask for that.

CHAIR M LLER Ckay. | didn't

t hi nk you wanted | onger. And next week's our
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next one and that's too soon.

MR. GLASGOWN Yes. Yes. That's a
little. What do we -- | guess, how -- how
| ong can we -- how |l ong can we take?

CHAIR M LLER: W just need a
little bit of time for the ANC to see it and
be able to comment, if they want to. They
said that they woul d hol d a special neeting to
accommpdate the schedule. So | don't know.
Ms. Bailey, what's the last date that the
ANC s report could cone in?

MS. BAI LEY: Two weeks -- well
actually, two and a half weeks from where we
are today, if that's an appropriate tinme. M.
G asgow, two and a half weeks, we're taking
per haps subm ssion by July 13th?

MR GLASGOW You're -- you're
saying we would submt July 13th?

MS. BAI LEY: Yes.

MR GLASGOWN Kkay.

CHAIR M LLER  But | would think

-- do you need a little nore tine than that?
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MR, GLASGOW Yes. | think so. |
t hi nk so.

CHAIR MLLER | think they could
have a little nore tinme than that. Why

couldn't they?

MS. BAI LEY: A week later, July
20th, would that give sufficient tinme for the
ANC to neet? July 20th is on a Friday.

CHAIR M LLER: Do you want to cone
forward? | guess M. Shelton's not here. So
M. Chandler, if that -- M. Shelton had
I ndicated that they could have a special
meeting to consider this, if you want it.

MR. CHANDLER: Ch, we definitely
woul d |ike to neet them

CHAIR M LLER Ckay. [It's not --
|"'m not saying -- | don't believe that this
woul d be a neeting. W' re not tal king about
a neeting with the Applicant, per se. W're
t al ki ng about the Applicant having served you
with all the updated pl ans and everyt hi ng, and

then the ANC neeting to vote on it, if they
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want to.

MR. CHANDLER: W sure woul d.

CHAIR M LLER  kay.

MR. CHANDLER: We would. W would
definitely welcome that. But how |l ong are we
tal ki ng before they submt the information to
-- to nme that | can submt to thenf

CHAIR M LLER Vell, that's what
we' re | ooking at the cal endar for.

MR. GLASGON W can -- we could
-- | think what we were talking about,
Comm ssioner, is that we would serve the
entire ANC by -- by July 20th.

MR, CHANDLER: So now we're
| ooki ng i nto sonet hi ng past July 20th? If you
submt us by -- by the 20th?

MR GLASGOWN R ght.

CHAIR M LLER You would have
el even days until our decision neeting. You
woul d probably have to do it within a week of
when you get it.

MR. CHANDLER: | can only speak
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for nyself and a few others that | know
they're here. Being that we are in, you know,
break -- we're on break. It's -- it's hard to
say who's here or who's still not here. And
It has to be done before the 31st of July?

CHAIR MLLER  Yes. Yes. So, |
mean, M. Shelton did say that they would call
a speci al neeting.

MR. CHANDLER  Yes. W can cal
one. W can call it. W'Ill nove heaven and
earth.

CHAIR M LLER  Ckay. \What day of
the week? Oh, it doesn't matter. You're
calling a special neeting.

MR, CHANDLER: W're calling a

special neeting, so we're -- we -- if we have
to, we wll -- we will gather the forces and
we will have -- we will sit down and we w ||

di scuss this.
CHAIR M LLER Ckay. Ckay.
Because, | nean, what --

MR. CHANDLER: Wth the notion
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that | will receive all the infornation that
-- so | can submt that these are the new
pl ans added on -- the revised plan to this

existing plan. Right? That we all nentioned.

CHAIR M LLER Al the things that
we were tal king about, the Applicant's going
to serve on you.

MR. CHANDLER: Right.

CHAIR M LLER Revi sed pl ans,
| andscapi ng, site, rooftop, everything, how
their final project, wth argunents also as
to, you know, why they neet these tests. So,
okay. So you could do that by the 20th?

MR, GLASGOW  Yes.

CHAIR M LLER So, Ms. Bailey,
when woul d the ANC report be due?

MS. BAILEY: Well, Madam Chair,
woul d i magi ne that the ANC would require al
of the next week to discuss the project and
get a report prepared.

CHAIR M LLER R ght.

M5. BAI LEY: So ny suggestion
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woul d be t he Monday before your hearing, which
woul d be July 30t h.

MR. CHANDLER: So you need it by -

M5. BAILEY: So the ANC has all of
t he week.

CHAIR MLLER | guess, if it was
in the norning. Because | think -- | nean, |
think it would be better if the Board had it
by Monday norni ng.

MR, CHANDLER: Monday?

CHAIR M LLER What's the date of
that? July 30th?

M5. BAILEY: July 30th.

MR. CHANDLER: For the neeting on

t he 31st.

MS. BAILEY: Yes.

CHAIR M LLER:  Yes. | mean, the
sooner we get -- earlier would be better. But

she's trying to stretch it. You know?
MR. CHANDLER: kay. lo--

understand. |If they can get it to me within
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atinmely manner and tinely fashion, we can set

up a neeting, |I'msure.
CHAIR M LLER: Ckay. | mean,
actually, | think that the Board usually gets

their packages sent out on the Thursday
before. So it would be better if we got it
even by Friday. But | don't -- but she's
concerned that that m ght not be enough tine.
What's the date of Friday?

MS. BAI LEY: The Friday is the
27t h of July.

CHAIR M LLER Oh. That's only
seven days. Ckay. Do you want it Monday to
Monday, the 30t h?

MR, CHANDLER: The 30t h?

CHAIR M LLER  Yes. Ckay.

MR,  CHANDLER: Ckay. So we're
going to see it hand delivered to your office.

CHAIR M LLER Do you want it hand
del i vered?

M5. BAI LEY: Hand delivered or

f axed.
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MR, CHANDLER: w'll fax it.
We'l'l hand deliver it. W'IlIl do whatever.
-- 1 wll make sure. Il will bring it down
here personally.

MS. BAILEY: Thank you

CHAIR M LLER  kay.

MR. CHANDLER: We'll do both.
We' || faxing and hand delivering.

CHAIR MLLER If you can do that
In the norning, that would be good. Because
then they have to fax it to the Board nenbers
and we want to nake sure we see it and have
time to think about it before Tuesday. Ckay.
Good.

M5. BAILEY: Should | just repeat
t hose dates so everyone is on the sanme page?

CHAIR MLLER Sure. Yes. Ckay.

M5.  BAI LEY: The decision is
schedul ed for July 31st. The Applicant is to
submt all docunents by July 20th. And the
ANC is to respond no later than July 30th.

CHAIR M LLER  Ckay. W have one

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

193

nore request of the Applicant. Could you show
the detailing on the privacy fences? Thank
you.

MR MOY: Madam Chair, while
there's a pause, | just want for the staff's
edification, to be clear on the zoning relief.
Fromwhat we' ve heard today, that's everything
that has been advertised, which is the |ot
occupancy of 403, t he parking space
requi rement s under 2117. 4, the apartnent house
under Section 353, and of course the
di scussi on about the driveway isle wdth, as
well, which would be 2117.5. Just for the
staff's clarification when this cones back for
your deci sion.

MR GLASGOW | think M. My's
referringtothe -- inthe alternative parking
plan that we showed, with the six spaces,
requires a drive -- driveway wdth isle
variance for the 17 feet, rather than the 20
feet.

MR. MOY: That's correct. |Is that
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correct?

MR, GLASGOWN That's correct.

MR MOY: Al right. | just
wanted clarification on that.

MR GLASGOW And then we may have
an alternative area of relief if the Board
were to, on top of those areas, with the three
foot buffer on the east side, we would have
par ki ng spaces that are -- we woul d have four
par ki ng spaces that are nine by 16, and we'd
need to have relief for that also.

MR, MOY: And that would be
2117.6. |Is that correct? No? Ckay. .47

CHAIR M LLER  Are you | ooking at
si ze of parking spaces, 21157

MR. GLASGOWN Hold on a second.

CHAIR M LLER: Yes. Let's take
one nonent, please.

MR, GLASGOW It woul d be the size
of parking spaces.

CHAIR MLLER Yes. That's 2115.

VR GLASGOW Yes. I[t's in 15.
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Let's see. W can get a -- we can get a
vari ance fromjust 2115 -- 2115.1, you'd have
a variance fromthat for four parking spaces.

M5. MONROE: Look also at .4, M.
A asgow.

MR, GLASGOW  Yes. .4 -- that's
the reason why | was going to .1, so that you
don't have a couple of variances because of
the 40 percent and the surface coverage --

M5,  MONRCE: So you think one
woul d cover it? You don't have to deal wth
five? Ckay. | just wanted to nmake sure we
get it right.

MR GLASGOW Ri ght . Ri ght .
That's why | was just thinking of 2115.1.

M5. MONRCE: Ckay.

MR. GLASGOW And that woul d al | ow
us to do the nine by 16 w thout any further
di scussi on on that.

CHAIR M LLER Ckay. "1 just
say that, if you study these regul ati ons nore,

which |I'm sure you know anyway, but if you
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in this parking size, w'll |eave the record
open for you.

MR, GLASGOWN Al right. Il -- 1
can think of about three places where you
could have either one or nultiple variances
for this for the sane thing.

CHAIR M LLER kay. Al right.
Is there anything else? Ckay. Then t hat
concl udes this case. Thank you, very nuch.

MR GLASGOW Thank you.

CHAIR M LLER  Okay. Ms. Bail ey,

do we have anything else on the norning

agenda?

MS. BAI LEY: No. Not for the
nor ni ng, Madam Chair. But in about seven
mnutes, we'll be in the afternoon. And we
may want to -- because the cases for the

afternoon have been w t hdr awn.
CHAIR M LLER Ri ght .
V5. BAI LEY: So, in about seven

mnutes, we'll be able to just put on the
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record that those cases have been w t hdrawn.

CHAIR M LLER  kay.

MS. BAI LEY: Unless you want to do
It right now

CHAIR M LLER W can cone back in
seven m nutes.

(Wher eupon, t he heari ng was

concl uded at approximtely 1:00 p.m)
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