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P-ROCEEDI-NGS
9:45 a.m

CHAI RPERSON  CRI FFI S: CGood norning, ladies and
gent | enen. I will call this hearing to order. This is the 9th
of July, 2002, Public Hearing of the Board of Zoning Adjustnents
of the District of Colunbia.

My name is GCeoff @Giffis, Chairperson today.
Joining me | am hopeful will be Curtis Etherly. He is having
sone problens getting into the building, but wll be here
shortly.

Also, M. David Zaidain, representing National
Capi t al Pl anning Conmi ssi on, and M. Parsons our  Zoning
Commi ssi on Menber today. Copies of today's hearing are avail abl e
for you. They are located at the table close to the door where
you entered into the hearing room

I will run through a few things. For housekeepi ng,
pl ease be aware that these proceedings are being recorded. To
that, there are several things. One, | would ask that there not
be any disruptive noises or actions in the hearing room

And secondly, when coning forward to speak to the

Board, you will need to have a microphone on. You will need to
tell me your nane and your address before proceeding. Al so,
there are witness cards. Wtness cards are available there at

the table, entered into, and also at the table where you wll

gi ve testinony.
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Pl ease fill out two of those cards and present them
to the Recorder, who is sitting to ny right. Joining ne today is
our able staff. Ms. Bailey, on ny far right, M. Buffo,
Cor poration Counsel, and Ms. Pruitt.

The order of procedure for special exceptions and
variances will be first. W wll have statenent and w tnesses of
the Applicant. Second will be governnent reports, including
Ofice of Planning, and any other attendant reports to the
applications.

Third, wll be the report of the Advisory
Nei ghbor hood Commi ssion. Fourth, would be parties or persons in
support. Fifth, would be parties or persons in opposition. And
finally, we will have closing renmarks by the Applicant.

Cross exanination of witnesses is permitted by the
Applicant or parties. The ANC within which the property is
automatically a party in the case. The record will be closed at
the concl usion of each case, except for any material specifically
request ed by the Board.

And we will be very clear and specific as to what
and when that information should be subnitted to the Ofice of
Zoni ng.

After the record is closed, by definition, no other
information will be accepted by the Board. The Sunshine Act
requires that the Public Hearing on each case be held in the open

before the public.
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The Board may, however, consistent with its rules
of procedure and the Sunshine Act, enter Executive Session during
or after the Public Hearing on a case for purposes of review ng
the record or deliberating on a case.

The decision of the Board in these contested cases
nmust be based exclusively on the public record. So, to avoid any
appearance to the contrary, the Board requests that persons
present not engage nmenbers of the Board in conversations.

I would also ask at this tine that everyone turn
off cell phones, transmitting devices, beepers, and, so that we
don't have any disruptions in the proceedings.

The Board will now consider any prelimnary matters
for the norning cases. Prelimnary natters are those which
relate to whether a case will or should be heard today. Such as
requests for postponenent, continuance or w thdrawal, or whether
proper and adequate notice has been given.

If you are not prepared to go forward with a case
today, or if you believe the Board should not proceed, now is
alnost the tine to raise such a matter.

Let ne first ask staff if there's any prelimnary
matters on the cases this norning?

M5. BAILEY: M. Chairman, staff does not have any
prelimnary natters.

CHAI RPERSON GRI FFI S: Very well. Does anyone in

the audience have prelimnary natters on any of the applications
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this norning? Not seeing a rush to the table, | think we can
call our first case

V5.  BAI LEY: Application Nunmber 16892 of Jemal's
Ford LLC, et al, pursuant to 11 DCMR 3103.2, for a variance from
the floor area ratio requirenents under Section 771.

A variance from the Downtown Devel opnment D strict
parking and loading access restrictions under Subsection
1701.4(c), and a variance from the residential recreation space
requi rement under Section 773.

And pursuant to 11 DCVR 3104.1 for specia
exception from the roof structure provisions under Section 411,
that's 770.6, to allow the construction of a ten story m xed use

That's office, residential, retail and arts uses.

The building is located in the DOYG 4 District at
prem ses 920-942 F Street, N W, Square 377, Lots 35, 819, 820,
821, 852, 853, and a portion of a public alley to be cl osed.

Al those persons wishing to testify, would you
pl ease stand to take the oath. Rai se your right hand? Do you
solemly swear or affirmthat the testimny you are about to give
in this proceeding will be the truth, the whole truth, and
not hi ng but the truth? Thank you.

(Al persons were sworn.)

CHAl RPERSON GRI FFI'S: Good nor ni ng.

MR G.ASGOW Good norning, M. Chairnan. W're

going to junp right intoit.
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CHAI RPERSON GRI FFI'S:  Thank you, sir.

MR GASGOW  Good norning, menbers of the Board.
For the record, nmy nane is Norman M dasgow, Jr., with the |aw
firmof Holland and Knight, here representing the Applicant for a
proposed project located at the intersections of Tenth and F
Streets, NW

Here with me today are M. Douglas Jemal and M.
Paul MIllstein of Douglas Developnent, the Developers of this
proj ect . And M. Jermal is seated to ny imediate right, M.
MIlstein is behind me.

Next is M. Shalom Baranes of Shalom Baranes
Architects, who has previously been accepted as an expert wi tness
by this Board. M. Baranes is seated to ny far right.

Also in the audience are M. Emly Eg of
Traceries, who has been accepted as an expert by this Board in
Historic Preservation nmatters. M. Lewis Bollan of Bollan, Smart
Associates, who is offered as an expert witness in Devel opment
Feasibility and has been accepted as an expert by this Board and
The Zoni ng Conmi ssion in the past.

M. Bollan is seated in the audience. M. Gsborne
Ceorge, Traffic Engineer, who has been accepted by this Board and
The Zoning Commi ssion as a Traffic Engineering expert.

And M. Stephen Sher, Land Planner, who has also
been accepted as a Land Pl anni ng expert by this Board.

CHAl RPERSON GRIFFI'S:  Are you anticipating offering
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themall as expert w tnesses for this case?

MR GLASGOW Yes, sir.

CHAI RPERSON GRI FFI S: Ckay.

MR GLASGOW Al right. I would also like to
confirmthe Board's receipt of the Statenent of the Applicant in
this case?

CHAl RPERSON (Rl FFI S: Yes, the Board has received

MR QGLASGOW Al right, thank you.

CHAI RPERSON GRIFFI'S:  Not only that, we've read it.

MR G.ASGOWN  Thank you. In proceeding with this
Application, the Applicant is requesting a variance from the
floor area ratio requirenent, and at this point in tine the FAR
of the building is approxinmately 8.2 FAR

That is as a result of that between, well 1'm going
to say approximately 8.2, because we're still addressing sone
issues with the Hstoric Preservation Review Board with their
approval .

A variance from the Downtown Devel opnent District
parking and |oading access restrictions. Al though, as wll be
testified by Steve Sher, technically we do not believe that we
need such relief, due to the plain | anguage of the regulations.

It talks about that there's not to be access to
requi red parking and | oading. W have no required parking or

loading in this project. A variance from the residential
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recreation space requirenents to permt all 300 square feet of
the residential recreation space to be interior space, either on
or off site.

And, as will be testified to by M. Jermal, he also
wants to have the flexibility for the 6,000 square feet of
residential space to be located off site if agreed to by Downtown
Housi ng Now Commi tt ee.

And a special exception for roof structure
provi sions, under Section 411, to permt roof structures of
potentially unequal height and roof structures that do not neet
the setback requirements. And a dinension plan will be submtted
by M. Baranes on that.

At this time | would like to address, briefly, the
prelimnary matter stated at Page 1 of Applicant's Pre-Hearing
St atement concerning the relocation of |oading access, and then
give a brief opening statenent.

CHAI RPERSON  GRI FFI S: Good. And let me just
interrupt you before you get into that. I think, first of all,
the subm ssions are conplete for what they are.

Clearly, that the, two things. This is decidedly a
very exciting project, there's no question about that. However ,
there is quite a bit of information that is not specific in terns
of the level of detail that we're | ooking at.

So, ny point is this. That we would like you to

run through. I think we will, and the Board, we've already
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di scussed, will be interruptive in your testinony in order to be

nore precise and nore expeditious in getting our questions

answer ed.

So that we don't need to go through the entire
presentation, | think, of what you're proposing. So, with that
understood, we may be interrupting with questions that | think

will be nore pointed and get to us what we need in the direction
we need to go.

MR GLASGOWN No, we understand, given the nassing
type approvals that we've had with the details of fenestration to
be worked out with the H storic Preservation Revi ew Board.

Certainly with respect to the parking access and
the loading access, the Applicant wishes to proceed with such
variances only if deenmed necessary by the Board, given the plain
| anguage of the regul ations. And M. Sher wll cover that in
nore detail.

W desire to continue with the |oading variance
request, and that came as a result of the testinony and
presentati ons before the Miyor's Agent yesterday, and a revi ew of
the report that was submitted to the record by DDOT in this case,
dated July 1, 2002.

It becane clear at the Hearing yesterday that from
a historic preservation standpoint, the Mayor's Agent was
particularly interested in not having |oading off the alley. And

there were conments and letters received from others on the
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Application indicating that the less traffic in the alley was
their preference.

CHAI RPERSON  CGRI FFI S: So, clarifying that point
then, as stated in your first page, you are renoving, you are
withdrawing the request for that, but we're actually going to
entertain that. 1|s that correct?

MR GASCON Yes. W would like --

CHAI RPERSON GRIFFI'S:  Good, | would agree, | think
that's a positive direction to go.

MR GLASGON And the Applicant will be submtting
pl ans that show that the loading, either off Tenth Street or the
alley, but believes the better course is to load off of Tenth
Street.

As was indicated by the Chairman, this Application
does involve a unique opportunity to proceed with a devel oprment
of an extrenely significant site along the F Street corridor.
It's an intersection with Tenth Street, diagonally across the
street from Wodward & Lothrup Building and just north of Ford's
Theat er.

As the Board nay be aware, the site includes, as a
part of the property on it's east, the facades of The Atlantic
Building and three additional historic buildings which are
presently braced along F Street, and were part of a prior Mayor's
Agent project for which the denolition occurred and the new

construction did not conmmence.
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The Applicant in this case has recently purchased
that site and is prepared to incorporate that project with the
corner project in an effort to proceed forward and revive that
stall ed project.

This occurrence of events presents a wonderful
opportunity for the city and the neighborhood to have this
project proceed forward, with the eastern side of the site, which
conprises approximately 17,500 square feet, has sat fallow for
al nost 15 years.

By conmbining the two sites, devel opnent s
feasi bl e, whereas the eastern portion, as has been proved through
these many years of experience, is not feasible to develop on its
own, in the context of the Mayor's Agent Order, which was issued
in 1989.

Only the Devel oper before the Board today is able
to put forward that plan because that is, he is the owner of the,
essentially, additional 17,500 square feet which can be conbi ned
with the eastern part of the site to allow this project to go
f orward.

In order to inplenent the project, relief is
required from the Board for approval of the nassing plan before
you today. This plan has received conceptual approval from the
H storic Preservation Review Board, and is supported by the
Advi sory Nei ghborhood Commission, the Ofice of Planning, the

D.C. Department of Transportation.
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The plan is also supported by the Downtown O uster
of Congregations, the D.C. Heritage Coalition, and the Downtown
Housi ng Now Committee. If there are no prelimnary questions,
I'd like to proceed with the first witness being M. Shal om
Bar anes.

CHAl RPERSON GRI FFI S: Actually, | have one quick
questi on. Is anyone here to give testinmony as a person, either
in support or opposition of this Application? Very well.

MR ZAIDAIN. M. Chair, | have a question.

CHAI RPERSON CGRI FFI' S: Yes.

MR ZAl DAI N Just to nmake sure I'm clear, so
you're proceeding with having all the |oading and parking com ng
off of Tenth Street, and you're not proposing to use the alley
now?

MR GLASGOWN W are proposing that that be
considered by the Board, yes, that the |oading and parking be off
the alley. | mean the street, off of Tenth Street.

MR ZAIDAIN. Of of Tenth Street, okay.

MR GASCGOWN Yes, off Tenth Street.

MR ZAIDAIN  And that would be in line with the
DDOT Report ?

MR G.ASCGOWN That is correct.

MR ZAIDAIN Indeed. kay, but it's a change from
the original subm ssion?

MR GASGOWN It's a change from the Statenent of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

Appl i cant.

MR ZAIDAIN R ght.

MR G.ASEOW  The original subm ssion was to have
bot h parking and | oading off of Tenth Street.

MR ZAIDAIN. kay, okay. Thank you.

CHAI RPERSON GRI FFI'S:  Any ot her questions? Good.

MR BARANES: M/ name is Shalom Baranes, wth
Shal om Baranes Associates, Architect. [1'd like to start just by
orienting you on the site with these two draw ngs here.

This is F Street running across, horizontally,
across this red line. And then, of course, this is Tenth Street.
And as you can see, our site occupies the corner here. The
original proposal that we subnmtted to the Muyor's Agent, which
was approved at that point in 1988, included just the right-hand
half of this yellow block, which is represented by these four
bui | di ngs here.

Basically that schenme involved saving these four
facades, and they currently are braced, with the buildings having
been denolished behind them and constructing a new building up
to 110 feet behind those for office and retail use with parking
bel ow gr ade.

This drawi ng that you see here indicates the extent
of the four facades that were, are being retained. Wth the new
ownership, the site has been extended to the west to now include

this additional portion of the property.
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And in so doing, we also are incorporating these
three historic buildings, which are |Iow buildings, three to four
stories, that occupy the corner. And 1'Il show those to you
shortly. But before | do that, let ne just indicate here that
the only access to the alley, it's a 30 foot alley running in the
east/west direction here, is this spine off to the north.

This spine at the alley level, at the pavenent
level, is 15 feet wide. And then as you go up, it narrows down
to approximately 12 feet, because this building here, across the
alley, which is shown in this photograph, has bays that extend
out over the property line.

Qur mmjor concern here, all a long, fromthe very
begi nni ng, back in 1988, has always been getting access to both
parking and loading. And | will come back to that issue.

But what's inmportant to note right now is that we
do have a condition here where we have two historic buildings on
both the east side and the west side of the alley. So we don't
have an option, as we nornally do, of w dening the throat as the
alley neets the street.

At one point with sone of our early schenes, we
actually held the 15 feet here, but then as we cane back to about
this point, we widened the alley by five feet. That scheme was
actually rejected by the Hstoric Preservation Review Board.
They felt it was very inportant for us to nmmintain the appearance

of this facade here, the side facade of this historic building
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continuing all the way down to the back intersection, as was
historically the case.

This building actually, originally, before we
denol i shed everything behind the facade, had a sidewall which
started at the property line here and extended all the way back
to the rear property line.

There's been enornmous concern on the part of the
Preservation Review Board to nmaintain as nuch of the character of
the alley as possible, nninze the changes from what the
hi storic configuration was.

Even though at one time it did have access out to
the street in other directions, and those have all been closed
off, there's currently an interest in just not changing any of
the historic configuration of the alley.

And that's why the |oading and the parking access
bot h have becone such major issues. There are those who chanpion
the character of the alley, and there are others who place a
[ arger inportance, a larger enphasis on what the conditions are
adj acent to Ford's Theater on Tenth Street right here. 1'Il cone
back to that point shortly.

CHAI RPERSON GRIFFIS: On the alley, though, in the
submi ssion there was discussion about actually the size of trucks
that could actually access that. Is it correct that the larger
trucks that mght be servicing this building could not make it

back into the alley?
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MR BARANES: Well, we do have 15 feet here. And |
suspect given enough time and enough turns, nost trucks could
make it back there.

CHAI RPERSON (RI FFI S: Ckay.

MR BARANES:. The probl em becones this, that once a
truck gets engaged in that kind of an operation of trying to get
in there, it basically blocks up this whole area here and
prevents anybody from comi ng out.

CHAI RPERSON (RI FFI'S: | ndeed.

MR BARANES: And that's one of the problens,
especially with mxing loading and parking is that anytine a
trash truck or any other kind of a truck is trying to nake this
turn here in coning either out of the alley or into the alley,
everything is at a standstill.

CHAI RPERSON GRI FFI'S: R ght.

MR BARANES: And as you can see, all of these
buil dings here, and to the extent that they rely on the alley,
that's the only access point.

CHAI RPERSON (RI FFI S: Ckay.

MR PARSONS: M. Baranes, I'm a little confused
here about what the Hstoric Preservation Review Board did to
you. You've got a drawing here that shows a widened alley at the
second and third floor, as | grasped it.

I'mtrying to, | don't know what the nunber of the

drawi ng is. You're probably famliar with it, but it shows a
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notch back, a widening of the alley by apparently five feet.
What is that about?

MR ETHERLY: It's Draw ng A 02.

CHAI RPERSON (RI FFI S: Is that the point where you
say it was actually rejected?

MR BARANES: No, that drawing is correct. What
happened is that the, I'm sorry maybe | wasn't clear on it. The
Revi ew Board, Preservation Review Board, rejected increasing the
width of the alley at the alley |evel.

However, they allowed us, once we got up above the
second floor, to set our building back five feet along here,
which helps us with the light and air for the upper floors, but
doesn't help us at all with the traffic.

MR PARSONS: So historically, the building
extended all the way back to the --

MR BARANES: Yes.

MR PARSONS: -- cross alley?

MR BARANES: That's correct.

MR PARSONS: And are they inposing sone facade
treatnent as well on that alley that is unique in sone way?

MR BARANES: Vell, vyes. I nmean what they are
requiring, basically, is that we design that facade so that it
has the appearance of being a side alley wall and not a new wall,
not a front wall, not a primary wall, but a secondary wall.

MR PARSONS: So it won't have any fenestration,
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just solid?

MR BARANES: No, historically those did have sone
fenestration. Let nme give you an exanple of that. For exanple,
if you look at this building right here.

MR PARSONS: Unm hmm

MR BARANES: You can see that this is treated as a
secondary party wall, although it does have fenestration in it.
And so there was an interest on the Review Board that we treat
both this wall, which will be a new wall, as well as this wall
here, which will also be a new wall, with the same character. As
a matter of fact, you probably can't see it from where you are,
but if you look at this right here, you see, there's the original
wal |, and it did have w ndows it.

MR PARSONS: So you're going to go up two stories
and then notch back, is that correct?

MR BARANES: Yes.

MR PARSONS: So how does the Review Board get, get
to that point? Saying, well that's, is it what it feels like to
sonebody driving through the alley that it's a restricted alley
and once you get above that it doesn't make any difference?

CHAl RPERSON GRIFFI'S: But you have 56 feet starting

back into the alley that will naintain that, the wall. So it
would be, | would inagine that they are looking at -- you can
correct me -- but they're probably |ooking, nore concerned about
the view from the street as you look down the alley. I's that
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correct?

MR BARANES: They are concerned about that, but
they al so are concerned of the pedestrian experience wal ki ng down
the alley. So, in fact --

CHAI RPERSON GRIFFIS: Is there a lot of pedestrians
experiencing that alley wal king down there?

MR BARANES: Yes, yes. This is the alley through
which Booth, John WIkes Booth escaped after assassinating
Li ncol n.

CHAI RPERSON GRI FFI S: | see, so they're actually

tours that m ght go through there.

MR BARANES: Yes, as a matter of fact, | nean,
Sally Blunmenthal works for the Park Service, |I'msure she'll talk
about this later. But the, the .2 mllion annual visitors who

gather in front of Ford's Theater, sone very |arge percentage of
those actually, sone large percentage wal ks around the block to
get into that alley and | ook at the escape route.

CHAI RPERSON CRI FFI S: | ndeed. Ckay. Did that
answer your question al so?

MR BARANES. Well, let ne just --

MR PARSONS: | don't quite understand their point
of view, but let's nove on.

CHAl RPERSON GRI FFI'S: Ckay.

MR BARANES: One nore try, M. Parsons, the --

MR PARSONS: Not M. Baranes point of view, |I'm
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sorry.
CHAI RPERSON GRIFFI'S: R ght, Preservation.
(Laughter.)
MR PARSONS: Yes, the other body.
MR BARANES: | didn't want to speak for the Board
MR PARSONS: Thank you, wise choi ce.
(Laughter.)
MR BARANES: But we are naintaining this full
hei ght back to a certain point in the alley. And then we're
setting back at the wupper floors. So it's not a conplete

historic re-creation of what was there, but it approxinmates it.

Ckay. So here we have sone photographs of the
current conditions. And I'll start here by pointing out that the
four facades are braced. The buildings behind them have been
denol i shed. I won't go into the history of all of that, except

just to say that, you know, we did receive a building permt to

proceed with that earlier project.

Construction started and then stopped. And the

facades have been standing there for quite sone tine now.

CHAl RPERSON (RIFFI'S: And for clarification on that

point, a permt was received for that which would naintain,
the previous BZA Order, is that your position?

MR GLASGOW  That's our position. | don't
whether that's agreed to -- well, | don't know whether
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District conpletely agrees with that or not.

But that was with a prior Oaner and Devel oper, not
this Devel oper.

CHAl RPERSON CRI FFI S: | understand, but, and I'm
sorry for the digression here, but it brings up an interesting
point that you're relying on the fact that that's still a
standing order based on the fact that a pernmit was pulled that
woul d mai ntain that order

MR GLASGON Yes, we are. But we al so recognize
that the, that the 8.5 FAR project --

CHAI RPERSON GRIFFI'S: R ght.

MR GLASGOW -- that project is not a feasible
project to go forward. So we have come to the Historic
Preservation Review Board, the Myor's Agent, and now to this
Board to try, and as wll be testified to by M. Jemal, to put
together a project so that those facades are just not hangi ng out
there any | onger.

CHAI RPERSON GRI FFI S:  Ckay.

MR G.ASGON And a project that makes sense and
can go forward

CHAI RPERSON GRI FFI S: Ckay. But are there issues
in the previous order that vyou're relying on that aren't
necessarily new relief applications today? For instance, there
was a nention of a rear yard requirenent that was relieved in the

old -- is that not part of this property --
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MR GLASGOW W don't need that now, the

regul ati ons have changed si nce then.

CHAI RPERSON  GRI FFI S: I ndeed, okay, so that
clarifies. I'msorry.
MR BARANES: | just want to point out that one of

our concerns right now is just the condition of the rears of
those facades. And certainly we, you know, our Engineers have
designed a fairly stable structural system to keep those in
pl ace.

However, the backs of these facades were not
designed to be exposed to the weather. They were interior faces
and as tine goes on they are deteriorating and | think some major
action would be required here to arrest that deterioration.

Anyway, in expanding the site we picked up this
building that we refer to as the Lane Bryant Building. It's
nostly a parking garage right now. It's an L-shaped building
that waps around these three historic buildings.

And you can see that it reappears right over here.
Qur proposal today involves keeping these three historic
buil dings in place. The only changes to them other than the
gener al restoration that we'll undert ake, wil | be sone
additional, sonme new openings in the interior masonry walls so
that we can connect them

But we're not going to be renoving those walls and

we're not going to be removing the floors. There's a strong
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interest here in keeping as much of the wood structure as
possi bl e.

And those three buildings will be incorporated into
the larger project, into the floor plan of the office space. So
going around the corner here you can see the other facade of the
Lerner Building that we'll be denolishing, obviously not
contri buting.

And then as we go further down the street here on
Tenth, here of course is Ford's Theater that we abut both here
and in the back on the alley. And of course, as you | ook down
the street here, you can see Ford's Theater, the Pepco Building,
and then of course the FBI Building.

The scale just keeps rising as you noving south.
Ckay. Any questions on these existing conditions, at all? Al
right. As you probably know, we've been involved over the |ast
few nmonths in a fairly intensive review process wth the
Preservati on Revi ew Boar d.

And what makes this project fairly unusual at this
point is that the design was changing, you know, up until |ast
Thur sday, when we presented it to the Review Board. It actually
changed during the neeting.

And that's one of the reasons that we haven't been
very specific about sonme of these nunbers that | know you're used
to seeing. But I'lIl try to describe the paranmeters that we've

agreed to, with the Review Board, in terns of the issues that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

concern you. The Penthouse prinmarily and the overall nassing.

So starting on F Street here, what we're | ooking at
is the four original -- when | say original facades |'m talking
about the original Myor's Agent approval with the setbacks.

The concern here, with the Review Board, was that
there, was that any new proposal that we make basically conform
to the site lines and to the overall nassing that was approved by
the Mayor's Agent back in 1988.

So this part of the project underwent nany, nany
changes over the last several nonths in order to accommodate that
concer n. And what you're looking at here is a building that
looks a little bit lower than when it was originally approved by
the Revi ew Board.

In fact, this is a, this is now a 120 foot
bui | ding, as opposed to a 110 foot building that was approved by
the Mayor's Agent. But we, we worked all of our setbacks. So
that the building, in fact, |ooks one story |ower rather than one
story higher than what was approved by the Muyor's Agent.

And this is what the Review Board approved | ast
week. This is a, of course, a new facade here that wll [|ook
like a party wall as is the case right along here. And then
noving around the corner, here we have the three historic
bui I di ngs that | just addressed.

And this corner also underwent a whole series of

changes over the past couple of nonths. In order to basically
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bring the scale down a bit, fromwhat we had originally proposed,
and also to sinplify the nassing overall.

And you can see it also in this board right here
And in reworking all of this we wound up having to make severa
changes to the penthouse. And | will cone back to that and
address it a little bit nore in detail shortly.

One of the areas that has renmi ned open, continues
to remain open with regard to Preservation Review Board Approval
is the height of this portion of our project, right on Tenth
Street. W have had a strong inpulse to nmake this as tall as
possi bl e, for nmany reasons.

One of which is it alludes very nicely back to the
Atlantic Building and the condition that you see wth the
Atlantic Building in relating to the lower buildings here. It
seens to nme, to us, that this was an appropriate and interesting
condition to repeat around the corner.

O course we run into alittle stunbling block here
with the Ford's Theater. Many people had the view that it was
very inportant to maintain a very low cornice line along here
The staff report did support us, the staff report wth the
Preservation Review Board, and the did support us in terns of
making this taller rather than | ower.

And the way we've left it with the Review Board is
that we will go back to themw th facade designs, detailed facade

designs for anything ranging from five stories up to nine
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stori es. And whatever they approve, we'll incorporate into our
proj ect . So we will design this both at five and at nine and
per haps sonet hing i n between.

| don't know, we'll study it. And that is where we
are seeking sone flexibility in your approval, in terns of the
hei ght of that.

MR PARSONS: So if you lose that square footage
fromthe Review Board, you're not looking to bulk it up sonewhere
el se?

MR BARANES: That's correct.

MR PARSONS: It will just be a loss to the
proj ect ?

MR BARANES: That's correct. The Review Board
nmade that very clear that if we lost that square footage, we
would not be allowed to make it up el sewhere. And that's why
there's a range in the FAR that we're seeking. Wich is going to
wind up being somewhere, | think, between 8.03 and nmaybe 8.2, if
we're | ucky.

CHAI RPERSON  GRI FFI S: I may have heard you
incorrectly, but you indicated the height variance. But it was
clearly FAR which is what M. Parsons is saying?

MR BARANES: That's correct.

CHAl RPERSON GRI FFI'S: Ckay.

MR BARANES: It's not a variance --

CHAl RPERSON GRI FFI S: It's not a height issue for
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us?

MR BARANES: That's right. That's right. W're
just looking for flexibility in the design, within the allowable
height limts.

MR ZAIDAIN. But aside fromthat issue, | think in

your submittal and then | think from M. dasgow s statemnent
earlier, there was sone confusion. |'ve heard 110 feet and then
there's 120. What is the ultimate height, aside from these

issues in ternms nmassing around the facades, but what is the
ultimate height of the building?

MR BARANES: One hundred and twenty feet.

MR ZAIDAIN. (One hundred and twenty feet, okay.

MR BARANES:. Pl us the penthouse.

MR ZAIDAIN. Plus the penthouse, right.

MR BARANES: There's also concern with the massing
as it turns the corner here and as it's viewed fromthe south end
of Tenth Street |ooking over Ford's Theater. And | just
yesterday realized that we left out, there are two cupolas here
on top of Ford's Theater, two |light nonitors.

Which are quite large and would actually block a

portion of the view of the penthouse. Wiich, | hate to admt,
but we forgot to put those into the conputer nodel. You see them
right here. W' ve probably got another three stories on the

building i f had shown this.

(Laughter.)
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MR BARANES: But, anyway, | think we've reached
resolution on that. The Review Board and staff was satisfied
that the configuration we show here works. The only stipulation
being again, if you look at the staff report as it was approved
is that the Review Board does want to see sone variety in the
hei ght of the penthouse.

So they want to see some variation in the
different, in the roof elevations. So that will require, | think
it's a special exception, right? Not a variance? A specia
exception fromyou

The pent house is shown, both in the nodel and our
drawi ngs right now, as 15 feet, six inches tall. And so that's
well below the 18/ 6 that's allowable under the zoning. And so
this will be an area of, you know, of further exploration and
di scussi on.

W'll definitely be under the 18/6. Portions of
our penthouse will be well below the 15/ 6, and other portions nay
wind up being a little bit taller than 15/6. And again, we won't
know until we go through the review process with HPRB

CHAI RPERSON GRIFFIS:  Are they also concerned with
the materials of the penthouse and how it integrates in the
bui I di ng? Was that any di scussion?

MR BARANES: No. It was not part of the
di scussion, but they will be very concerned about that. So as we

devel op the project further we'll be addressing that.
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CHAI RPERSON GRIFFI'S:  As part, specifically in our
zoning regs, in terns of 411, this Board does have the discretion
of looking at materials and design and placenment for special
excepti on. So, and it has in the past been very, an inportant
i ssue for the Board.

O course I'd hate to get in conmpetition with the

Preservation Board on that, but anyway, | think attention to it
woul d be, | don't need to tell you, will be very inportant.
MR BARANES: No, | agree. | nean, | think you can

be rest assured that we're not going to cheapen the naterials up
there. W're not going to do it on a nmetal corrugated system or
anything like that.

CHAI RPERSON GRI FFI'S:  Cood.

MR BARANES: It will bhave the sane Ilevel of
material that will be incorporated to the rest of the primry
f acades. Ckay. So, let me just walk you through the plans a
little bit here.

And actually I'lIl do it alittle bit different than
| intended. I think 1'"lIl start at the top of the building and
work our way down. This way we can wi nd up talking about the
| oadi ng.

CHAl RPERSON CRI FFI S: Yeah, | think particular
attention just can be paid to, first of all, if there's any other
di scussions on the floor plans for the FAR also the |oading.

Qher than that, as | stated, the Board has had anple tinme to go
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through the plans and they're very clear in terns of what they're
representing. So, | don't think a lot of additional time or
description is required.

MR BARANES: Gkay. | did just want to make one or
two points about the floor plans.

CHAl RPERSON (RI FFI'S: Pl ease.

MR BARANES: This is the tenth floor plan. | nean
| hope you'll agree with me it's a very unusual office place.
CHAI RPERSON  CGRI FFI S: It kind of looks like a

nodern Texas desi gn.

MR BARANES: Yeah, yeah. Yeah, because of all
these setbacks, you have here and here and here, you know, we
wound up with a floor plan that just, whew, it works, arguably.
But you can see that, | nean, two critical things to us are that
we wind up with a core, and we are going to look at shifting this
core now that we know where all our setbacks are.

But it doesn't matter how you shift it, you can,
it's very difficult to get offices and a corridor both on that
side and on that side. So part of the exterior skin here is
going to be devoted to circulation. Wich is, it's a bigloss to
the project.

And the other thing is that the, you |look at where
the propensity of space is up here, and it's on the alleys, it's
not where you want it to be, up in the corners, you know, facing

the public streets. And that is going to be, you know a
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detrinment to the |easing of the project.

It's something we'll have to deal with, but it's
sonething we've agreed to live wth. Again, here you see the
pent house. And you can see the conplicated nature, wth all

these lines here, of the different roof |evels that we have as we
step down the buil ding.

There really is no such thing as a typical floor in
this building, every floor is different as you step down. And on
the penthouse, again, on the alley-side here, of course, we are
going to be right up against the property line here. So there
will be no setbacks al ong here.

Facing Ford's Theater here we have a very small

set back. It's going to be, you know, sonmewhere between two and
four feet. So that will require sone relief. This corner here
will require some relief because, again, it has no setback from

t he parapet of the roof bel ow

And this <corner here wll not be in total
conformance either, because it's not going to be setback exactly
at a one-to-one ratio. Here, where setback is significantly nore
than one-to-one, as we are here. And | think that on these two
sides we're going to be okay.

So | don't know how you' re going to word your
approval here, but we are going to require sonme flexibility on
devel oping both the height and the perineter as it relates to the

par apet s bel ow.
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CHAI RPERSON GRIFFI'S: Not getting into the approval
yet, how, where is, where do you think the issues are that wll
devel op changes within the penthouse? | nean when you tal k about
flexibility, how much are you actually looking at? | mean | can
understand that perhaps the perineter walls of the penthouse nay
be shifting a little bit within, what, six inches, eight inches?
O are you anticipating that there nay be an entire re-design?

MR BARANES: No, there will not be an entire re-
desi gn. | think what will happen is that sone of the exterior
walls may shift a couple of feet, a fewfeet. And that will also
be a function of how tall they wi nd up being.

Again, keeping in mnd that they will always be
bel ow t he al | owabl e 18/ 6.

CHAI RPERSON GRI FFI'S: R ght.

MR BARANES: So we're not looking for a height
variance with regard to the 18/6, we're looking for a height
variance with regard to the consi stency.

CHAI RPERSON GRI FFI S: | ndeed. | ndeed. And from
that diagram | think it's fairly clear that, although from the
perineter wall the setback isn't there, clearly fromF and Tenth
Street the setback is, is substantial. |Is that correct?

MR BARANES: That's correct.

CHAl RPERSON GRI FFI'S: Ckay.

MR BARANES: This would have net all the old

setback regulations for penthouses before they changed a few
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years ago. Ckay. And then why don't we go down to the floors
bel ow now and I'Il focus on the |oading and the parKking.

And | will go ahead and just show you, let's see,
['I'l start with this scheme here. W have F Street at the top,
Tenth Street on the left here. This is Ford s Theater here, at
the bottom of the sheet.

And this was the scheme we had presented earlier
on, where we had both the parking access off of Tenth Street and
then adjacent to it, access for the loading. And then adjacent
to the loading, we had a pedestrian wal kway which we were going
to share with Ford's Theater to allow visitors to cone through
here and back into the alley without having to walk all the way
around the bl ock and dodge that traffic.

And there was al so some discussion about possibly
sharing the loading here with Ford' s Theater. Because their
loading is right here now. And they have a fairly conplicated
| oadi ng arrangenent where they off load fromone truck to another
truck to a smaller truck and then they go around the alley and
unl oad there.

But anyway, also the exact location of our core is
going to be sonewhat dependent on how we work out this
configuration of the loading and the parking, because of the way
the elevators have to cone through that and dodge all of these
ranps.

The office lobby will be located of f of that street
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right here. This will all be retail here. These are all the
retai ned facades, historic facades. W do have a Preservation
Zone, which goes back sone distance into the building on every
floor.

So as we reconstruct the new building, we
reconstruct the new building behind these facades, for about the
depth of one room behind the wi ndows, we wll be reusing sonme of
the historic fabric that we renoved before we denolished the
bui | di ng.

And then we do have another scheme that shows the
| oading occurring off of the alley here. So this would involve
comng in through here. Trucks naking this turn here, comng
into here and then backing up into here.

And you can see that it really uses up the whole
alley here just to make this turn. And in this scenario the
| oadi ng woul d be here and the parking would continue right off of
Tenth Street.

Ckay, then there's the issue of the residential --

MR PARSONS: Well, I'm--

MR BARANES: Yes.

MR PARSONS: I'm a little confused here. I
understood in M. dasgows opening remarks that we're dealing
with the diagramon the right.

MR BARANES: That's correct.

MR PARSONS: Are we |looking at two options here
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MR BARANES: I was just really going over

hi story nmore than anything el se.
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t he

MR PARSONS: h. So what is the proposal this

nor ni ng?
MR BARANES: This one right here.
MR PARSONS: This one being --
CHAI RPERSON GRI FFI' S: Loadi ng and parking --

MR PARSONS. -- A-2 again.

CHAI RPERSON GRIFFI'S:  And that, you sounded like it

was undeci ded whether you'd have that pedestrian wal kway that

woul d accommodate the Ford's into the alley?

MR BARANES:. | think M. Jenal is going to address

t hat.

CHAI RPERSON GRI FFI'S: Ckay. It seens to nme you'd

want to bring your people around by the retail space and down
alley. But nonethel ess.

MR BARANES: And even through the retail space.

CHAI RPERSON GRI FFI' S: | ndeed.

MR BARANES: Ckay, there's the question of
recreational space for the residential.

CHAl RPERSON GRI FFI S Yes.

t he

t he

MR BARANES: And we are requesting that perhaps it

m ght be placed off site. Now if we do incorporate that 6,

000

feet of residential on this site, again, we've not studied
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exactly how we woul d access it.

What part of the building it would be in. But it
would be very difficult, it would be on the lower floors, the
residential . And what we're looking for here is relief on the
recreational space associated with that because we're actually
occupyi ng 100 percent of the site.

And it would be very tough to get the residents
through the office building, up to some upper terrace, adjacent
to an office space and not to provide recreational expense.

CHAI RPERSON GRI FFI S: The issue cones, if you're
going to, is the requirenent for outdoor recreation space.

MR BARANES. That's right.

CHAl RPERSON GRIFFI'S: | see

MR BARANES. Yeah. And also with the, you know,
we're trying to control the height of the penthouse and keep it
bel ow 18/ 6, you know, the highest we go is 16/5 here. And with
that height there's really no way to get an elevator up to the
roof and conply with ADA

So we couldn't figure out how to provide
residential recreation space. W just couldn't figure it out
So that's why we're asking for relief on that.

MR GLASGON And M. Baranes, with the conplicated
roof schenme, there, it's ny understanding there are no areas in
that roof that neet the dinensional requirenents for the

residential recreation space, is that correct?
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MR BARANES: That's right. There's a mni num
requirenment, | think, for a dinension of 25 feet in any
di rection. Is that right, it's 25?2 And with all the equi prent

and all the setbacks we have up there, we don't have any space
l'i ke that.

CHAI RPERSON GRI FFI'S:  But you coul d acconmodat e 300
square feet, which | think is what was the square footage
requi rement for the 6,000 residential.

MR BARANES: On the interior?

CHAl RPERSON GRI FFI S: No, on one of the roof
terraces, let's call it, on the different --

MR BARANES: Vll, we could but it would be
placing it right outside this wi ndow here, where you have office
space here and then you have sonebody, one of the residents is
just outside your wi ndow. That woul dn't be appropriate to do.

CHAl RPERSON  GRI FFI S: Unless you have the
residential floor that actually accessed out onto one of the
terraces.

MR BARANES: Well, the residential, the residences
are going to have to be located on the lower floors of the
bui I di ng.

CHAI RPERSON CRI FFI S: | see. And why woul d that
be?

MR BARANES: (QOherwise you're taking up two cores
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MR BARANES: -- all the way

buil ding for just 6,000 feet of residential.
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up through the

CHAI RPERSON GRIFFI'S:  Indeed. So your point is if

you put it on the sixth floor out of ten stories,

commerci al bel ow. You have to access the resi

you woul d have

dential in that

little layer of the cake and then commercial above, so it would

be redundant in all the core and the systens

that mght be

di fferent.

MR BARANES: Right, right.

CHAI RPERSON GRI FFI S:  Ckay.

MR BARANES: | think that concludes ny testinony
and | don't know whether | should answer quest

avai l able for later.

ions now or be

CHAI RPERSON GRIFFI'S: Wiy don't you take questions

now while it's fresh from the Board, any other

different directions.

clarifications,

MR PARSONS: Did you study a configuration where

all of the parking and |oading would come off the alley systen?

O, you've only considered these two schenes here?

MR BARANES: W only considered, we never

considered taking the parking off the alley,

as well as the

loading. Prinmarily because once you put a loading dock there it

really bl ocks access to the alley for the cars.

Anytine there is any truck noving
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And it would be so detrinental to the leasing of the office
building, that we didn't think that that was a, our client didn't
think it was a very good marketabl e sol ution

MR PARSONS: Al right, thank you

CHAI RPERSON GRI FFI'S:  On the submi ssion, your sheet
A-01, there is a note that indicates that it is on Tenth Street
a relocated curb cut for a garage and |oading access. I's that
correct? O it's a nodification of an existing curb cut that's
there?

MR BARANES: The latter is correct, it's a
nmodi fi cati on.

CHAI RPERSON GRIFFIS: Ckay. And it's indicated by
t he dashed |ines which would have been the original ?

MR BARANES:. | believe so, yes.

CHAI RPERSON (RI FFI S: Ckay. So if | read that
correctly, it's essentially just w dening that access?

MR BARANES: There are a couple of ways we could
do it. W could either widen it slightly or we could make it two
separate but smaller curb cuts. One of the loading, one for the
parking. And that's just sonething we need to study a little bit
further and work on with DOT.

CHAI RPERSON GRI FFI S: Ckay. It's, going back to
the alley, | nmust say |'ve never taken a tour of Ford' s and gone
through that alley, but maybe | shoul d. Nonet hel ess, is there

lighting there? | nean is it appropriate for pedestrian traffic
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com ng down that alley?

MR BARANES: There's a lot of new devel oprment
occurring on this block. And just about all of it is going
through the Preservati on Review Board. And the Board --

CHAI RPERSON GRI FFI'S:  And nost t hrough BZA too.

MR BARANES: And BZA al so, okay. But the Board
has been attaching a lot of conditions to all the approvals,
requiring that special attention be paid to all of these rear
facades as the projects are redevel oped.

And M. Jenal has offered to repave a portion of
the alley wth special pavers that wll work well for
pedestrians, to put in special lighting, and basic to create a
friendly pedestrian environnent back there.

CHAI RPERSON GRI FFI'S: R ght.

MR BARANES: The Review Board has also been
encouraging a lot of the Applicants to put and place entrances to
public uses in each one of the project in the rear there. So it
m ght be, we may wind up with entrances to sone retail

VW may wind up with some entrances to sone artist's
lofts back there. But basically there's just been a rea
enphasi s on activating that alley.

CHAl RPERSON GRIFFI'S:  Ckay. And new paving and all
that, that sound trenmendous. Are you familiar with any of the
light fixtures that are being proposed? Are they |anp posts, |

nmean are the poles on the alley?
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Are they nore of a sconce applied to the -- ny
point only is you' ve got a 15 foot alley. You start putting
lighting back there, you' re obviously eating into the space. Not
to mention, | would anticipate there wuld be sone sort of, as
you' ve indi cated, paving that would, that woul d announce the fact
that there's a pedestrian area to walk, so as cars go by.

Has it conme to that |evel of devel opnent or design?

MR BARANES: W've offered to design that and take
it through HPRB

CHAI RPERSON CGRIFFI'S: | see

MR BARANES: So these issues have been di scussed,
but there's no approved design yet.

CHAI RPERSON GRI FFI 'S Ckay.

MR PARSONS: So, as |'m beginning to grasp this
the Hstoric Preservation Review Board, in their w sdom have
decided that this alley should not be for vehicles, that this
all ey, designed for the purpose of getting access to the rear of
these building, will be a pedestrian environment with retail and
a festive place, | guess.

So what that does to this Board is said, well,
guess we're not going to use the alley for the intended purpose
so let's go out on the street with our |oading and access to the
parking. |s that what's happeni ng here?

MR BARANES: Wll, no, | don't think so. They're

trying to walk the middle ground. They're trying to reduce the
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intensity of vehicular use of that alley. So that it wll be
sonewhat friendly to pedestrians. They are not trying, | don't
think they are taking a position that no vehicles should be
al l oned there.

They are trying to encourage, first of all, |
think, operational nanagenment in terms of hours for the use of
that alley for |loading and unloading. And they are trying,
they're basically just trying to mnimze the nunber of vehicles
in that alley. Real i zing that some of the these buildings, and
for exanple, this building, let's see, there's a large new
buil ding along here that was built, you know, sonetine, maybe ten
years ago, approximately, that depends on the access from that
all ey.

MR PARSONS: Is that the only one on the alley
systemthat, other than Ford' s Theater?

MR BARANES: No, the hotel here, | think, has an
entrance on the corner, on the back corner also. | don't know
how they split their |oading between front and rear, but | do
know t hat they have access here.

MR PARSONS: But for the historic, I'Il call it
the historic Booth alley, which is the alley system that you're
dealing with today, they're discouragi ng any vehicul ar use.

MR BARANES: They're trying to discourage it. n
the other hand, you know, here we'll have a couple, | think we'll

have about 200 plus cars. And there's an opportunity here to
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keep these cars off the alley.

If you look at this project here, which we are al so
doing with M. Jermal, which is a residential project, here for
exanpl e, we have a whole series of historic buildings along here
and we didn't have the possibility of putting a garage entrance
off the street.

So they did allow us to conme in through the alley
and park, | think roughly, 50 or 60 cars, a much snaller nunber,
havi ng access off the alley. | think they are trying to take a
fairly realistic approach and just reduce the anount of traffic
back there.

MR PARSONS: Al right, thank you.

CHAI RPERSON GRI FFI S: Any other questions? Cood.
Thank you very rmuch.

MR GLASGOWN We'd like to call the next witness,
Ms. Enily Eig.

CHAI RPERSON CGRI FFI S: Wiy don't we just nake a
formal decision here in terms of the expert witnesses, and |'l]l
hear any opposition to the witnesses that were offered as experts
for today. And if there are not any oppositions and discussion,
we can take that as a consensus of the Board.

M. d asgow has pointed out that we have accepted
all of those prior. Any opposition? In which case, it has been
formal |y decreed then. W can continue.

M5. EIG Good norning, |I'mEmly Hotaling Ei g, an
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Architectural H storian and Preservation Consultant with the HT
Traceries, and | appreciate the opportunity to speak. And you
may renmenber that the last three tines that | was scheduled to be
a witness, you accepted ny testinmony without ny presenting it, so
that's kind of ironic this time. So | appreciate it.

As the H storian and Preservation Consultant on

this project, |I bring with me a long history of association with
the square. The project before you is extraordinarily
i nteresting. It is a unique project because it has so many

requirements on it

And | can explain to you a little bit about, about
the creation of the idea of this, the alley being interpreted as
an historic space, where that idea cones from as well as try to
hel p you understand some of the situations that are faced by the
Devel oper here on this site.

The Downtown Hi storic District, as you know, 1is
where these building are located. This is also the Pennsylvania
Avenue Hi storic Site District and the Atlantic Building and
Ford's Theater are individually designated | andnarks.

The, that conbination, in itself, gives you an idea
of how many requirements there on the site before us. Ford's
Theater is not part of the site, but it is obviously adjacent to
it and obviously a critical building because of its inportance to
our history. Its quality that has been defined by the Review

Board as one of sacredness.
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And the situation began here back in the 1980's,
when the Atlantic Building was condemed when, from the first
fl oor above. The first floor having a cast iron structure, but
everything above that was wood franme around, within a masonry
| oad- bearing structure.

There was a very short time period when high rise
buildings were built as masonry |oad-bearing. They quickly
| earned that that wasn't a good idea. That you couldn't go very
hi gh without severe fire danger. And the Atlantic was condemed
both because it was collapsing in part and also because of the
extreme fire danger.

It was essentially little chimeys, is how it was
construct ed. And the idea canme along of trying to preserve at
least parts of that building and the adjacent buildings and
putting new structure that, in fact, could be usable inits site.

Because downtown is, there are a nunber of us here
today who renenber downtown as a very depressed and under-
utilized area. In fact, it was only until about two years ago
that things started to change. And the idea that sonething could
happen, not just at the Atlantic Building, but in the alley, was
a product of the Ofice of Planning.

That the people in D C felt that this was a
historic alley, because of it's association with Booth's escape
route. And there was, in the original proposal for the Atlantic

Buil di ng, there were knock out panels that were intended to all ow
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access to the alley for sonething.

It was a very nebulous idea at that tinme, but the
Ofice of Planning really pushed for that in the Menorandum of
Under st anding that associated with that 1989 approval, there was
reference to that. The, recently the project that JBG is doing
at 915, 1719 E Street, also has access to the alley for artist's
studi os, lofts.

The parking was put off of the E Street side.
There was |loading, there is loading on, that is planned for the
alley, but that the parking would be done on E Street, as opposed
to fromthe alley in order to limt the parking and access to the
alley to vehicular traffic.

But let's, let me go to this project specifically.
The, as you know this project was |ong del ayed. The approval s
from 1989, were never acted upon for many vyears. However, the
mtigation that was the Hstoric Rec and Building Survey
docunent ati on was conpleted. The building was photographed. It
was drawn by the H storic Rec and Buil ding Survey Team

Traceries served as the H storians for that project
and prepared all the docunentation. There was al so an extensive
inventory and salvaging of historic materials from the Atlantic
Bui | ding and the three adjacent buil dings.

Those materials, for the nost part, are still, in
fact, on site right now in trailers. W have inventoried them

four tinmes over the last 14 years. And some of them
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unfortunately, parts were stolen because of, they were so
attractive, and trailers were broken into various tines.

But right now they are very well secured in their
site and we have inventoried that there is, in fact, enough
material to do what had been prom sed back in 1989. The new
project, as proposed, intends to neet all of the preservation
requi rements of that decision.

But adds to it, the historic rehabilitation of the
three buildings that are on the corner. Maybe you can help ne.
To the corner of Tenth and F, there are three buildings from two
from the 1870's, and one from 1884, that you can see in the
| oner, |eft-hand corner of the right-hand board.

The large second enpire building of the 1870's, and
two snaller buildings that were built, one in 1876, and one in
1884. The buildings are under-utilized. And | have been through
one of them fromtop to bottom which is the corner building,
and pi geons do occupy it.

But it has, it has materials in it that have been
stored for probably 30 years. It has a Cobbler Shop that used
to be there and nowit has a Wg Shop on the first fl oor.

CHAI RPERSON GRI FFI'S: Do the pigeons pay good rent?

M5, EIG I, you know | didn't really interview
t hem about that question.

CHAI RPERSON GRI FFI S: Now, let nme interrupt you

qui ckly. Cearly, it's been stated now several tines that the
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past preservation agreenents are going to be held --

MB. EIG That's correct.

CHAI RPERSON GRIFFIS:  -- and that's grand for us in
terms of our understandi ng. Are there new issues attendant to
the additional historic buildings? And | think the nost
inportant thing for us is how that mght relate to, one, the test
of the zoning relief that's required for us?

I think we have a pretty good understanding of the
conplexity, but also the intricacies of incorporating those
within the | arger project.

M5. EIG The three buildings that | just pointed
out are contributing buildings to the historic district. They
are to be preserved and historically rehabilitated. The, |
think, you can see that their location, as they are at the
corner, is what would typically be exactly where you would want
to put a tall part of the building.

So they are being preserved right there. The Lane
Bryant, which has long been considered to be a non-contributing
structure in the historic district and one that mnany find
offensive to the historic area, would be razed and the new
project would be put in its place.

CHAl RPERSON GRIFFI'S:  That is a positive benefit.

M5. EIG Yes it is. It's a 1969, building which
is primarily parking with, that had a store at the |ower |evel.

The, there is no denolition of any historic fabric in the new
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section. There, because of the adjacency to Ford's Theater,
t hough, the preservation stakes go up dranatically.

How to design a new building that is going to honor
the historic character of a building as inportant to our history
as Ford's Theater is. |It's been pointed out by the Park Service
many times that its inportance is not, it's architectura
significance, as so nmany of the buildings in the historic
district are, but in fact for its, what happened there.

And how does one deal with that kind of situation?

And | think that every effort, there have been nmany
negoti ati ons, many conversations about that. The effort is to
try to create a space that is to either side of it, as opposed to
building right up to it.

That there is an area, and | think you can see or
have seen how that sort of creates this sort of zone of space.
The facades, as they will be designed, and then the skin wll
obviously take that into account. | think that will not detract.

And the effort, I've certainly felt very strongly that sonething
that would balance with the Pepco Building to either side was
going to be a very good sol ution

The Review Board has conme to this, you know at
least five, but perhaps nore, stories as they see how that
devel ops. Because sonme of them were convinced of that and others
were not .

So we're working on that. But | thought that there
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was a very good balance situation so that Ford's Theater would
stand out as the nost inportant building on the bl ock.

The, one part of this was to nake an association
with Ford's Theater and the Baptist, is its correct nane, the
Baptist Alley behind, the Booth Escape Route. This, you've asked
sone questions about who visits that?

Vll, in fact, the, there has long been a, tours
that take place by organizations outside of the city that
actually recreate Booth's entire route fromthe, that day, Apri
14th, 1865. From his nmorning through to his escape and his
event ual deat h.

The, if you believe that he was really killed
there. There are those who question that too.

CHAI RPERSON GRI FFI'S: No conspiracy theories today.

M. EIG No, conspiracy theories today, right.
The, it is also, at this tine, the D.C. Heritage Coalition, and
think you're also aware of that, has focused on the Gvil War as
their primary interpretation of Washington, D.C. They've created
a Gvil war Hstoric Trail brochures, they have signage.

The JBG project, as part of its Mayor's Agent
Agreenent, that they wll put a sign in the alley that wll
interpret the alley. Because right now there is a sign on F
Street, but nothing in the alley.

They hope to provide sonme, they were supposed to

provide some lighting and also to try to encourage other owners,
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as devel opnent was taking place on that square, to be aware of
the significance of the alley. And to work in concert with that,
as opposed to in opposition of that.

CHAl RPERSON GRI FFI S: Good. So M. Parsons is
correct in terms of projecting on what is anticipated to happen
there. | think we're all pretty clear on the alley then? Good.

M5, EIG The, this signage, the, trying to deal
with the fact that people do go in the alley currently, they're
not part of the, Ford's Theater does not actually bring people to
the alley. That's not part of their tour.

They have no access to the alley for the public,
currently, but people do go to the alley regularly.

CHAI RPERSON GRI FFI 'S Ckay.

M. EIG And the opportunity here to also deal
with the fact that the Atlantic Building, this 1989, approval has
a museum aspect. The museum was intended at that tine probably
to interpret downtown and, sorry, the Atlantic Building s
hi story, but we have discussed that as the interest in the alley
has grown, that that mght be better served by having a space, if
in fact pedestrians are encouraged to go back there, which
there's no encouragenent or non-encouragenent, it just happens.

If they woul d be encouraged, then that nuseum coul d
be accessed from the Atlantic Building and it could focus on an
interpretation of the alley. And M. Jemal can speak nore to

t hat.
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The opportunity to have an access so that people
could actually experience that, | personally think would be
extraordinarily beneficial to an understanding of the city and
what happened t here.

And also increase an understanding of the

i nportance of Ford' s Theater, how it worked. | have actually
sonething | can subnit to you from 1865, Frank Leslie's
illustrated newspaper. It has a little map that was drawn for

t he newspaper, without the benefit of conputer graphics.

The, that shows the route that Booth took, not just
within the theater, as he assassinated President Lincoln, but
al so as he escaped fromthe back door, got on his horse, and went
out the alley that accessed to F Street, and down F Street.

CHAI RPERSON GRI FFI S: Ckay, why don't you subnit
that and we'll take that into the record. W'IIl also take copies

personally so we don't have to pay for the tours. And then why

don't we nove on to other issues. |If you' re prepared to speak to
the penthouse, | don't knowif --
M5. EIG Well, | think basically is that because

of so nuch interest and because of the Atlantic Building and
Ford's Theater both having an inportant aspect on this site, that
everything needs to be done to try to mninmize the inpact within
the possibility of actually doing a project here.

CHAI RPERSON GRI FFI 'S Ckay.

M5, EIG This is an extraordinary situation with
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sone nmany, | mean, we cone with, obviously to you wth nany,
very, very conplex projects. And this is really up there in
terns of that. And also we have facades standing there which

does not benefit anyone in this city and should be dealt wth.

CHAI RPERSON GRI FFI S: R ght . That's very true.
Anyt hi ng el se?

M5. EIG No.

CHAI RPERSON GRI FFI'S:  Questions fromthe Board?

MR PARSONS: You used the termthat it was very
important to honor the historic character of Ford's Theater. And
then you went on to describe the inportance of facade design of
the new buil ding, the Lane Bryant repl acenent.

And what s your professional opinion of the
proposal that's been nade to us this norning about a | oadi ng dock
and a parking garage adjacent to this, and what that does to the

street environnent of the historic character of Ford's Theater?

MB. EIG I do not think that it should be,
certainly the parking should be in the alley. I know there's
going to be sone, | mean sone vehicular traffic. | think |oading

can be nore controlled. You can put restrictions on when that
happens.

But | do not think there should be parking in the
al | ey. The question of Tenth Street right now, it's obviously
not a good situation. The Lane Bryant and the gaping hole that

is at the front of that is a very bad sol ution.
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I would prefer to have parking off of F Street,
which is, the city is not in favor of. They want to keep that
sacred. And I'mnot a traffic expert, but to me that seens the
best place for it because it's not in the alley and it's not on
Tenth Street.

But | have been told by David Mal oney that the city
is absolutely i nmovabl e on that issue.

MR PARSONS: So that would be into M. Baranes new
facade --

M5. EIG Correct. Ch, yes, yes.

MR PARSONS: -- to the Atlantic Building. Have you
studi ed that M. Baranes or have you been di scouraged by other?

MR BARANES: W did consider it, but we ran into a
stone wall very quickly when we were told that there was no
chance in getting approval on that.

MR PARSONS: So would that require the |obby of
the building to nove to Tenth Street, then? | assune you' d be
driving into the | obby area for the garage.

MR BARANES: Yeah, it doesn't necessarily lead to
that conclusion because it is possible, certainly, to place the
| obby behind one of the historic facades.

MR PARSONS: Ch, | see.

MR BARANES: But we would probably look at
shifting the | obby over. W can do it either way.

M5. EIG By the sanme token, we currently have a,
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there is access right now on Tenth Street. And | think if it
could be noved over, and | think if it could be reduced, the
opening could be reduced in size and it could be designed in a
way that was conplinentary as opposed to just a big hole in a
brick wall that has nothing behind it but parked cars.

That it's going to be so inproved by that, that

it's hard for us to take it down until we actually see sone
drawi ngs of that. It's, there's no question in ny mnd that it
woul d a better situation even if we still kept parking there.

MR PARSONS: But you're not talking about a one-
way garage? A narrow opening down and then --

M5. EIG WlIl, the opening --

MR PARSONS: -- sonehow nmanage traffic to have a
smal | portal.

M. EIG The opening right now is not just the
garage opening, it's also open to parts that are not, they are
the garage, but they're not vehicular access. It is a very large
openi ng.

And also it is nmuch wider than the current curb
cut, both for the, they, the curb cut is in place but the opening
is wider. And then it's further wider for, | guess, ventilation,
| don't even know why it is. It's just, it's a very, very large
hole, much larger than what would be necessary to actually
acconmobdat e vehicles in any design.

MR BARANES: Architecturally, if we just had
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access to the parking there, we could nake that opening about 18
feet wide, which is less than half the size of what's there now
And the clearance would only have to be about seven feet, six
i nches.

So it could be a very nmnageable opening that |
think could be incorporated into a good facade design. But the
| oadi ng, of course, is a very different scale and | think it wll
be much nore of a challenge to deal with.

MB. EIG | just don't think it's as sinple as
saying, well, let's put it to the back of the building. | think
there is sonmething very inportant there that people in this
country, not just are interested, but are increasingly interested
in, inour Gvil War history.

And that the opportunity is right now to do
sonething that would be positive. And to try to come up with a
conprom se that's going to be best for everybody. That allows a
better interpretation and a nore conplete interpretation of what
actual |y happened that day.

CHAI RPERSON GRIFFIS:  Good. Qher questions? M.
Parsons, follow up?

MR PARSONS: No, thank you.

CHAI RPERSON GRI FFI' S:  kay, anyone el se? Any ot her
questions? Good.

M. EIG Thank you.

CHAI RPERSON GRIFFI'S:  And thank you very much. W
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do have a lot to get through on this Application, so if | mght
just instruct, we can pick up the speed a little bit and we wll
hopefully be able to get all the information we need.

You know, hal fway through what we've done already,
I've noticed that there's a nice nodel, actually, on the floor.
And just wanted to have other Board nenbers take a | ook at that,
because | think that's also instructive.

O course, there are photos in the file, but the
three di nensional works well. Okay, go ahead.

MR GASEOW  Thank you. For the next witness I'd
like to call Lewis Bollan of Bollan, Smart Associ ates.

MR BOLLAN. Good norning. M name is Lew Bollan,
with Bollan, Snart Associates. W're Real Estate and Economnic
Consultants to this project. And what | would like to do very
briefly is to describe and to discuss sonme of the econonic
inmplications stemm ng from sone of the things that you just heard
fromM. E g and M. Baranes, concerning the various requirenents
that are being inposed on this building.

And to suggest what sone of the costs associated
with that are, and what sone of the |ost revenues would be to the
Devel oper from providing that. And those numbers, as you woul d
expect, are rather substantial.

Essentially, the Applicant is asking for 32,592
square feet of additional FAR space in connection with this. And

I've heard M. Baranes say that that nunber is subject to sone
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vary, some slight variation. But that is essentially the nunber
that we've used and that we've worked with.

And we value those FAR figures at between 100 and
110 dollars an FAR foot. Suggesting that what's being asked for
is worth between $3,259,000.00 and $3,585,000.00, in terns of
benefits, if you will, to the Devel oper.

In return, however, the lost revenues and the
costs, the additional costs associated with this project, wll
total nmore than nine and a half mllion dollars. And what |'d
like to do is very briefly run through the conputation and
there's a report that's been filed that you'll have copies of
that have all the details and the back up for this.

But essentially, the zoning requirements and the
various things that result fromit, result in a value inpact to
the buil di ng, negative value inpact to the building of
$5, 218, 000. 00.

And the  historic building and preservation
inplications have an additional loss to the building of
$4, 451, 000. 00. So essentially, M. Jenal is giving up
$9, 670, 000.00, either in additional increnental costs that he
will be forced to pay, over and above normal devel opnment costs
for a building of this size and caliber and prestige and
| ocati on.

O we'll have a building that will be dimnished in

val ue by that conbined, by the anount of $9,670,000.00. So it's
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a very substantial loss. Let ne, let nme very briefly run through
what the conponents of some of those.

And as | say, a report has been filed with you, so
you have or will have copies of that. And I'Il do it briefly. |
recogni ze that tine is passing.

CHAl RPERSON CRIFFI'S:  Good. Yeah, indeed, we have
the report right in front of us so we can foll ow al ong.

MR BOLLAN So you can go along with that. But
essentially there are eight, there are eight things in total that
have substantial cost inplications for this project.

The first has to do wth Ilost revenues by
relinqui shing the nost valuable corner office space. And as M.
Baranes pointed out in this earlier testinony, you're giving up
essentially the corner of Tenth and L Street, which is or would
normal Iy be the nost val uable portion of that buil ding.

And instead you will be retaining the three snall
historic structures on that property. By doing that we estinate
that the inpact of that will be about $3.00 per square foot.

And working out the mathematics on that thing and
capitalizing that at an eight and a half percent capitalization
rate, which we believe is a very conservative rate for a building
of this quality, location, etcetera, results in a dimnution
val ue of $1,123,000.00 to the building fromthat action.

The second thing has to do with providing 6,000

square feet of residential space on site. ['m going, |'m not
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even going to address the issues of marketability, other than to
say that we have sone severe reservations as to how narketable
6,000 square feet of residential space in an otherwi se office
building is, but that's a separate issue.

| don't know, you know, who is going to be
interested in |leasing perhaps four to eight apartnents that m ght
be developed on that site. But that's a separate issue. But
essentially, if that 6,000 square feet, instead of being
devel oped for residential purposes, were developed for office
purposes, we estimate that the net rent on that would be about
$35.00 a square foot.

That would be then plus operating expenses and
t axes. If that 6,000 square feet are devel oped as residential
space, we estimate the gross rent on that at no nore than $18.00
a square foot. And that the net rent, after allowing for
operating expenses and taxes that would normally be part of
residential, would dimnish that building rather substantially to
the tune of about $1,200, 000. 00.

And then in addition to that you' re going to have
to provide a separate access to those apartnents. M. Baranes
i ndi cated they would probably be on the second floor or a |ower
floor. That means you're going to have to give up some ground
floor space, that would otherw se be devoted to retail purposes,
to allow for an entranceway and egress to those apartnents.

And that would dimnish the value of the building

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

by another $62, 000. 00. So in total, the 6,000 square feet of
resi denti al space reduce the value of the building by
$1, 262, 000. 00.

Third, there is a requirement that the Applicant
provide 3,744 square feet of | obby/nuseum space. Now obvi ously
sone that is just normal |obby space that would be required as
part of any office building.

M. Baranes has estimated that if this was sinply,
if this requirenent were not here, that the |obby for that
bui | ding woul d be approximately 2,000 square feet in size. So in
ot her words, another 1,744 square feet of additional space is
being called for that would be set aside as a | obby/ nuseum

And there were two things, there are two cost
conponents associated with that. One is the cost of the actual
installation of whatever nuseum artifacts, etcetera to be there.
And we estimate the cost of that at about $250, 000. 00.

But nore significantly, we'd be giving up 1,744
square feet of space that would otherwise be rented for retail
purposes. W estimate the rent on that conservatively at $30.00
a square foot, triple net, and it's actually, in reality, could
be quite a bit higher than that.

CHAI RPERSON GRI FFI S: Ckay.

MR BOLLAN. So that too reduces, reduces val ues.
The, there's also a requirement for 35,000 square feet of what

are called other preferred uses. And of those other preferred
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uses, 17,500 square feet, we estinmate will be rented at nornal
nmarket rents, prevailing narket rents. And they are prinarily
retail in nature.

But the other 17,500 square feet includes 11,000
square feet of cabaret space that is called for as part of this
Appl i cati on. Plus an additional space that will be limted to
arts and arts-related tenants and occupants. And we estimate
that that 17,500 square feet of space will rent for $10.00 |ess
per square foot than would be the case if those requirenents were
not there.

That, capitalizing that dimnishes the value of the
bui | ding by another 2,058,000 square feet of space. Fifth, there
is the increased cost of the facade itself. And M. Baranes has
estimated that because of the difficulties in designing this
building, the zigs and zags, the peculiar setbacks, etcetera,
that will add approximately 1.5 mllion dollars to the
construction costs of the building for providing that facade.

Anot her architectural conmponent has to do with the
i ncorporation of architectural artifacts into the new structure.
You've heard Ms. E g and M. Baranes both indicate that various
architectural artifacts that have been saved or wll be
replicated, will be incorporated into portions of that building.

And the area that that is to enconpass is about
18,500 square feet that wll have these older materials

incorporated into them The cost, the additional cost, the
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incremental cost of providing that is estimated at $50.00 a
squar e foot.

That anounts to an additional $925,000.00 in costs
to the Devel oper. There's also substantial |ost revenue due to
the inefficient core location. particularly as it inpacts the
ninth and tenth fl oor.

M. Baranes, in his presentation, pointed out how
awkward and how difficult the ninth and tenth floor becone
because of the various setbacks that are required.

And it essentially renoves what woul d ot herw se be
the nost val uable space in the building, the top floors and the F
Street |ocation.

CHAI RPERSON GRI FFI'S:  Cood.

MR BOLLAN.  And we estimate the |oss val ue of that

at $3.00 a square foot. And capitalizing that suggests a loss to

the project of $1,436,000. 00. And finally, the, there is
agreenment that the three small, | believe the word was
contributing buildings, wll be mintained and restored and

i ncorporated into the project.

And those three buildings total 11,814 square feet
of space. And we estimate that the increnental cost of restoring
and rehabilitating those buildings, as opposed to new
construction, and again, at $50.00 a square foot, suggests
addi tional costs to the Devel oper of $590, 000. 00.

So in total, our analysis suggests that the
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Devel oper is giving up over nine and a half mllion dollars.
He's either incurring expenses or giving up revenues, Wwhich
together total just over nine and a half nmillion dollars.

And they are asking for relief in the anmount of
about three and a quarter mllion dollars. So it's alnost,
alnmost a three-to-one ratio of what they will give up in ternms of
what they will get in return.

CHAI RPERSON (RI FFI S Cood.

MR BCOLLAN. And that concludes ny testinony. | f
there are any questions, | would be glad to answer them

CHAI RPERSON (RI FFI S: Thank you very much, M.
Boll an. Any questions fromthe Board?

MR ZAIDAIN M. Chair.

CHAl RPERSON GRI FFI' S Yes.

MR ZAI DAl N Having just received your report,
this may be obvious. But in terns of your nethodol ogy, did you,
what did you use as your baseline? Dd you assunme that, you
know, did you take, okay, in a perfect world sonebody could
bul  doze this whole corner and build a 120 foot, 130 foot
office/retail building and then subtract?

And you took that and what the econom c val ue woul d
be at that and then subtract what the zoning requirenents are?
O, did you look at what they could do as a natter or right in
normal circunmstances and then take off what OP has requested in

terms of the residential space and things such as that? You
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know, |I'mjust kind of --

MR BCLLAN:  Yeah.

MR ZAIDAIN. Because it's hard to say, okay, in a
typical office building dowtown, here's what you could do, when

not every typical office building is right next to the Ford's

Theat er.

MR BOLLAN: Correct.

MR ZAIDAIN And in a historic district.

MR BOLLAN. W tried to incorporate each of those
things intoit. | nean if you scan that report you'll see on an
itemby-item basis. What we attenpted to do was to |ook at
incremental costs or, in terms of additional cost that the

Devel oper would incur, due to the requirenents that have been
i nposed on the buil ding.

O to look at the dimnution in value that would

result from peculiarities. For exanple, having to develop a
nmuseum I don't know of any office building in Washington that
has a small rnuseum incorporated into it. So there are costs

associated with that, of both providing and of the space that
t hey give up.

So what we've tried to dois to ook on an item by-
item basis and nake realistic and | hope conservative estimates
as to what they would incur. And not sinply assume a blank
sl ate.

CHAI RPERSON (Rl FFI S: M. Parsons.
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MR PARSONS: A follow up. I find this very
curious, this concept of going into this piece of property and
conparing it, as | grasp it, as to a matter of right building on
K Street, with no restrictions other than the normal zoning.

| mean to say that the zoning regulations in DDD,
which are quite famliar to everybody in this area, and to apply
themas | osses, | don't grasp the purpose of that.

CGo to residential specifically. | mean why do you
bring that into the loss colum as though you were conparing it
to a project on the other side of the city?

MR BOLLAN Well, that's correct. But the fact of
the matter is 6,000 square feet of residential space, it strikes
us as neither fish nor fow. It's not truly a residentia
project in nature. And I'm tenpted to say that iif the
residential requirement were greater, it perhaps mght actually
al nost work better. Although I'mcertainly not suggesting that.

But 6,000 square feet of residential space isn't an
apartrment buil di ng. It doesn't really provide a residentia
envi ronment . It would provide at an average of 1,000 square
feet, probably about six apartnents. And | don't know how t hat
woul d work. | don't know how we would rent it.

| don't know who, how you would service it. I
don't know how you would deal with the mechanical, you know,
i ssues, associated with the naintenance of apartnent buildings

The access to it, the security. It just doesn't, it doesn't |end

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

itself to that.

And as a result it struck us, as we |ooked at this,
that a severe hardship, if you will, was being inposed by that
requiremnent.

MR PARSONS: You don't think he could place
apartments on the corner of F and Tenth Street and market then?
In those historic buildings?

MR BOLLAN. Apparently the decision has been nade,
and | can't give you the answer as to why, but the decision has
been nade not to put the apartnents in that |ocation.

MR PARSONS: | understand that, but | nean | can't
i magi ne them not bei ng nar ket abl e.

MR BOLLAN Six apartnents, they will not be in
the historic building where you could argue that they would have
a certain charm and character that would be very difficult to
replicate.

But nmy wunderstanding is that that is not the
deci si on. That this is going to be in the older portion, I'm
sorry, in the newer portion, in the new portion of the building
where it's not going to have that charm and character and other
ki nds of things.

And | do question the desirability of those
apartments. Six apartnents in what is essentially a 290,000
square foot office building?

MR PARSONS: Vll, I'm not going to argue with
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you. | just think that's the wong, the wong way to |ook at
this. And we're talking about people living above retail in
downt own. And that's the whole purpose of these requirenments

W have to say is this a viable apartnent buil ding.

It's no different than it is in European cities, |
nean that's the concept. And of course M. d asgow has already
told us this norning he's going to try to sell these sonewhere
else. So I'mreally having difficulty with sone aspects of your
anal ysi s.

And | wondered why in the Page 5 at the end, sone
of these things are thrown to zoning and your summary table. In

ot her words the | obby/ museum space is characterized as sonething

that's required by zoning. Is that true?
MR BOLLAN: Vll, it's sonething that's required
by public action, put it that way. It's not a zoning issue.

MR PARSONS: But it's probably in the historic
preservation category, isn't it M. d asgow?

MR GASCGON Yeah, that's what | was --

MR BOLLAN:  Yes, Yes.

MR GLASGOW I think that the heading, zoning
requi rements, we had talked yesterday and | see M. Bollan has,
on Page 5, has put Iland use and developnent constraints
underneath the summary of econom c devel opnent | osses.

MR PARSONS:  Yes.

MR GLASGOW  That headi ng shoul d have been, where
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it says zoning requirenents, that heading should have been over
that and zoning requirenents stricken.

MR PARSONS: Oh, | see. Ch, okay.

MR GLASGOWN Because then you'll see we don't have
a residential requirenment on this site.

MR BOLLAN Exactly.

MR GASCOW So it is sonething that has been
imposed as a part of this devel opnment process. And al so when he
tal ked about the 35,000 square feet, our requirenent for
preferred uses is about 17,000 square feet. And he said that
woul d be nmarket. And it's the additional 17,000 square feet,
17,500, that is generating the $2,000,000.00 worth of cost.

So we have done what you've tal ked about. W have
not, we have not disregarded the regulations. W' ve taken the
regulations in their context and said this is what these
additional land use and developnment constraints exist wth
respect to this project.

MR, PARSONS: Inposed by the Historic Preservation
process, not the zoning process?

MR GASCGOWN  Yes.

MR BOLLAN  Yes.

MR CGLASGOWN Yes, that's why we used the heading
land use and developnent constraints as we've gone through.
Because we've also taken as a given the existing Myor's Agent

O der which has about 24,800 square feet of preferred use in it.
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That's for the project that's sitting there dead in the water on
F Street.

And we will honor everything that's in that project
and then we're adding sone to it.

MR PARSONS: (kay, thank you.

CHAI RPERSON GRI FFI S: Al right. And M. Parsons
you're bringing up excellent points and | think the Board is
going to have to take a look further at that report. But M.
d asgow, would | be correct in saying that this, as you have put
together this, the presentation today, that this facilitates our
understanding of the realities of the devel opnent, but doesn't go
directly, or are you -- correct nme. That it doesn't go directly
to naking the entire case and points for the variances or special
excepti on?

MR GLASGOW No, not all of those because it's
everything together. It's the conplexity of the project as
di scussed by M. Baranes and Ms. Eig, and then the conponent
that's thrown into the equation by Lew Boll an.

There will be testinmony by M. Sher. And then also
there will be, our Traffic expert will also be testifying. So
it's, and then at the end we're going to have a sunmmary and
testinony by M. Jermal. So it's all of that together --

CHAl RPERSON GRI FFI'S: I ndeed, okay.

MR GLASGOWN -- is naking up the case.

CHAl RPERSON CGRIFFI'S:  Well, and the Board is going
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to have to weigh the anmount of influence it has on our
del i berations in ternms of the econom c argunent. As you well
know, that nay take us a long tinme if you want to stand on that
alone. Cdearly, you re not going to do that.

So with that, why don't we nove on and get to the
next w tnesses, and why don't you summarize what they're going to
say or have them sunmarize before they go in.

MR GASCON  Sure, I'd like to call M. Gshorne
Ceor ge. He will be talking about the ingress, egress and the
alley system and | think he can provide that fairly summary
fashion for you.

CHAl RPERSON Rl FFI S: Ckay. Good, and I'd
absolutely would anticipate that. Cearly you're going to be
tal king about the ingress and egress of |oading and parking off
of Tenth Street, correct?

MR CEORGE: That is correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MR GEORCGE: M. Chair, Gsborne George, for the

record. | have submtted a witness card. |In order to assist ne
in making ny presentation brief | have prepared an exhibit. I
have four copies of which |I am prepared to nmake available in

order that the Board could be, would not have to distress their
eyes.
CHAI RPERSON GRIFFI'S:  Right. Wy don't you proceed

while that is distributed.
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MR GEORGE: M. Chair, we were requested to
examne the developnent proposal from the perspective of
vehi cul ar access and it's loading needs, and within the context
of the relief that is being sought before the Board.

Qur attention was drawn to Section 1701.4C, which
has to do with the prohibition of driveway access to buildings
along Tenth Street. And | would Ilike to add that that
prohibition extends to F Street. So both, access is prohibited
of f both streets.

CHAl RPERSON GRIFFI'S:  And also E Street?

MR CGEORGE: That is correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MR CEORGE: And a nunber of others. 1'd like to
point out that these properties which are the subject of the
current review, currently do have access of both of those
streets.

It therefore became i nmedi ately apparent to us that
the issue has to do with which is preferable in terns of the, the
vehi cul ar access as well as the | oadi ng access.

W have concluded that it is much nore preferable
and in fact it would be inpracticable to have the garage access
off F Street for both safety and operational reasons.

W' ve al so concluded that the |oading access could
be served off either F Street or Tenth Street, but we find that

Tenth Street is preferable.
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CHAI RPERSON GRI FFI S: Do you have subm ssions,
witten subm ssions that substantiate that, from F Street? That
substantiate your conclusion that it is inappropriate off of F
Street?

MR CEORGE: Yes, yes. It has not been submtted.
The report has not been submitted. Ckay, very good. Yes, yes,
we' ve presented the reasons in the report.

CHAl RPERSON GRI FFI S: Good, we'll be able to |ook
at that then.

MR CGEORGE Right, exactly. The issue of
operational efficiency of the adjacent intersection is not an
issue. However, | think it's relevant to note that Tenth Street
is a one-way south-bound street. And a one-way street always
presents consi derabl e advantage as far as access to garages or to
| oading, in fact.

Because it mnimzes the nunmber of conflicts,
vehicular conflicts, as well as conflicts wth pedestrian
traffic. And so we think that providing the access off Tenth
Street provides us with that advantage.

Secondly, we'd like to point out that there's an
existing garage in a substantially the identical |ocation as the
one that is proposed. That it has approxi mately 250 spaces. I
understand that approxi mately 200 spaces i s being considered.

So we have a history of a garage being there and we

have not been able to identify any safety problens, even though
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the site is in proximty to the Ford Theater.

I'd like to point out also that we have found as
part of our survey that there is a significant need for parking.
W recognize that this property is located in proximty to
Metrorail Stations, the Metro Center as well as the Chinatown and
Judiciary Square Metro Stations.

However, we found out that there is considerable
shortage of parking and | think the Ofice of Planning has also
highlighted that in their report. A further factor is the fact
that there is other developnents taking place within the area,
sone of which are not providing any parking.

I think perhaps one of the nobst conpelling
argunents that could be nmade or that should be nade for |ocating
the access off Tenth Street, is the recomendation of the
Aneri can Parki ng Associ ati on.

Perhaps the definitive text or reference regarding
garage entrance is the Dimensions of Parking. And that text
notes one key thing that the greatest conveni ence and operati onal
efficiency is achieved when access to a major street or to a

nmaj or garage is provided off a one-way street.

| think M. Baranes touched on it. | think Ms. Eig
touched on it. It's not practical to have a two-way garage
entrance via a 15 foot alleyway. When you conbine that wth

service access, including large trucks, the situation is only

conpounded.
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And | think you would have vehicles backing out
into the street in order to allow for the two-way operation of
the 15 foot alley. These factors, and again in sumrary, they are
dealt with in greater detail in our report, but I think it allows
us to be in conplete agreement with the Dvision of
Transportation, DDOTI, in the Menorandum of July 1.

And so with that, | would say that | concluded ny
testi nony.

CHAI RPERSON GRI FFI S: Good. Thank you very nuch,
M. Ceorge. And we appreciate the graphics and also the trip
counts that are indicated that give us sonme feeling of
under st andi ng of what the level of vehicles on Tenth Street will
be, as conpared to F Street. Questions for M. George? Yes.

MR PARSONS: M. George, in your brief dialogue
with the Chairman you said the E Street was also in the category
of prohibited street, curb cuts. And | don't find that in the
regul ati ons.

CHAI RPERSON  GRI FFI S: That was ny statenent
actually in 1701.4, if 1'm reading that correctly. 1701. 4(c)
Tenth Street, NW, fromE to F Street. So | did incorrectly
read that. Right, okay.

MR PARSONS: Yes. So E Street does not have that
kind of restriction inposed in the zoning regul ations.

MR GEORGE: | think there are a nunber of streets

|isted there. | know both Tenth and F are, | don't recall all
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the ones that are.

CHAI RPERSON GRIFFI'S:  See, that's nmy problem |['ve
got to read it out loud to really understand it, otherw se just
glancing over | interpret it anyway | want.

(Laughter.)

MR PARSONS: Well, it's fixed.

CHAl RPERSON GRI FFI'S:  Yeah, okay.

MR PARSONS: I am briefly going through your
report here and | assune by your report you nean your July 5th
menor andun®

MR CGEORGE: That's correct.

MR PARSONS: I do not see a statement, if you
could help me find it, about why F Street would be unsafe as a
portal for the parking and loading as described by M. Eg
earlier.

MR GEORCE: I think on Page 6, | can, D on the
Ceneral Consideration. W find, we point out that | can, D or I,
the narrow 15 foot alley entrance off F Street is the only point
of access for the square and is inadequate for two-way garage and
servi ce | oadi ng access.

MR PARSONS: h, yes, | understand that.

MR CEORGE: (Kkay.

MR PARSONS: So you were not comng to the
conclusion that if a, if a new garage entrance cane off of, out

of the building on F Street, that it would be unsafe?
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MR CEORCGE: Umm --

MR PARSONS: It's the alley system that vyou
anal yzed.

MR GECRGE: | think the alley system It was ny
understanding that new entrances are prohibited, generally
prohi bited. And of course the Board could grant relief and all ow
those. | think the, the problem would be substantially the sane,
not as acute as if it were via the 15 foot alleyway.

And the reason is that you have the conbination of
novenents froma two-way street. So sure, it is done in a nunber
of streets, along a nunber of streets, that you do have garage
access, the question of which was preferable.

MR PARSONS: Now what, in your opinion, would be
an adequate alley width? If we were to renove one of these
historic structures or nmove it back and so forth, what would a
woul d 18 feet be enough?

MR GECORGE: I would think a mninmum of 18
preferably 20 feet would be the width

MR PARSONS: Many 20 foot alleys inthis city?

MR GEORGE: There are not, there are some. There
are not many, but there are some. | think we were in a case that
was before the Board recently dealing with one in the Adans
Mor gan ar ea.

But then again, it's not frequent that you do have

vehi cl e access, particularly serving such a large garage, off an
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all ey.

MR PARSONS: Because we've cone to drive across
the sidewalks in the city to get to our parking garages, right?
That's the manner in which we've beconme accustoned. There are
not nmany all eys servicing parking garages.

MR CEORGE: | think that is correct. And | think
because of the dual function. Now | think the one thing that
struck ne was that this square, Square 377, is perhaps, is anong
the largest squares that you do have in, particularly the
downt own area

And this alley and this entranceway serves the
entire square, including the buildings fronting along E Street.

MR PARSONS: Thank you, that's all | have

CHAI RPERSON (Rl FFI S: Any other questions? Thank
you very rmuch, M. George.

MR CGEORCGE: Thank you

MR GASCOWN 1'd like to call the next w tness
M. Stephen Sher.

CHAI RPERSON GRIFFIS:  And is this the |ast w tness?

MR GLASGOWN No.

CHAl RPERSON GRI FFI'S: No.

MR GLASGON M. Jeral.

CHAI RPERSON GRIFFI'S:  Indeed. W won't call hima
wi tness, actually. We'll give the big sumation. Ckay. M.

Sher.
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MR SHER M. Chairman and menbers of the Board,
for the record ny nane is Stephen E. Sher, the Director of Zoning
and Land Use Services with the law firm of Holland and Knight,
LLP.

CHAI RPERSON GRI FFI S: Do you have a subm ssion
already witten? Thank you.

MR SHER It's com ng.

CHAl RPERSON GRIFFI'S:  Good. Just to note that we
will follow along with that so you can highlight.

MR SHER  Fol | ow t he bouncing ball.

CHAI RPERSON GRI FFI' S: | ndeed.

MR SHER Let's see, | think you know where the
site is and you know what the area is and you know what the
requi rements are.

CHAl RPERSON GRI FFI'S: Yes, yes.

MR SHER So let us turn then to the relief that
is required. I'm on the bottom of Page 4. W have three
variances and a special exception.

The variances are for the FAR requirenent where the
DD would, if this were applied in the literal sense, limt this
to 6 FAR W' re proposing 8.2 approximately, perhaps a little
| ower depending on how that elenent on Tenth Street finally works
out .

W have the variance on the residential recreation

space requirenent, where we would propose to provide the 300
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square feet, but it would either be all indoors or on a separate
| ot. So one way or another we would require relief from that,
gi ven the 6,000 square feet of residential to be included.

W have the special exception for the roof
structure setback which is, if the roof structure is 15 and a
half feet the requirement is 15 and a half feet and in parts of
the plan, as M. Baranes denonstrated earlier, there are either
zero setbacks or less than the one-to-one setback which would be
required.

And then, let nme go back for a quick second to the
parki ng and | oadi ng. Because Section 1701.4 applies to driveways
which lead to required, and | put the enphasis on the word
requi red parking and | oadi ng.

Because under Sections 2100.5 and 2200.5, no
parking or loading is required for this building because of the
existing landmark and contributing buildings, we nay not need a
variance fromthat section at all.

If the Board determnes that that prohibition
applies, then we've got a variance situation because, as you' ve
heard before, it's not permtted on F Street, it's not permtted
on Tenth Street, and we otherwi se have to use the alley.

CHAI RPERSON GRIFFI'S:  So what you're arguing is the
Zoning Regs are actually only speaking to required parking and
| oading, but this not being required goes beyond the spirit and

intent of the regulations in prohibiting.
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MR SHER Yeah, 1, | know you don't want to
prolong the agony here, but if you go back to 1985, when the
Zoning GCommission was adopting the overall, readopting the
overall parking and |oading requirenents, what the Conm ssion
basically said was the control of how you get from a public
street onto private property is essentially not a zoning issue.

It is a DPWcontrol of a public street issue, and
they're the ones that issue permts for curb cuts and tell you
whet her, where and how you get from a public street onto the
private property.

CHAI RPERSON GRI FFI'S:  Ceneral |y speaki ng around t he
city?

MR SHER  Yeah.

CHAI RPERSON GRI FFI'S:  Ckay.

MR SHER In the broad schene. W, Zoning
Commi ssion, have authority only because we can control how you
get to required parking, because --

CHAI RPERSON GRI FFI'S: R ght.

MR SHER -- we set the limts for parking and DPW
doesn't set the limts for parking. So we can tell you if you're
coming to parking spaces that we nake you provide, we can tell
you how to get there.

CHAI RPERSON GRI FFI'S:  Correct.

MR SHER: If it's not parking that you have to

provide under our regulations, then we don't have any control
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over it. That was the 1983, 4, 5, theory culmnating in
regul ati ons --

CHAI RPERSON  CGRI FFI S: But isn't the controlling
aspect the access?

MR SHER Well, but again, it is DPWthat controls
the curb cut.

CHAI RPERSON GRIFFIS:  That's fine. Who controls it
inthis situation?

MR SHER Um it is ultimately DPW except for
the fact that the Zoning Regulations say if you' re providing
access to required parking, you can't have it here.

CHAI RPERSON GRI FFI'S; | understand your point.

MR SHER Now, again, we're here, we've, | think
we've said all along what our options are --

CHAI RPERSON GRI FFI' S: | ndeed.

MR SHER -- and what the issues are and why it is
difficult, if not inpossible to, difficult to provide the
| oading, much mnore difficult to provide the parking off the
alley. If you can't do it off the alley, you ve got only two
choices, F and Tenth, and both of them are prohibited under the
regul ati ons.

So either you' ve got to give us a variance on that,
or you say we put the parking and loading in the alley which is
probl emati c.

Having said all that, | would like to sort of
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summarize, | think, what you heard and perhaps add a couple of

ot her things. The conditions for the granting of a variance is

the three-part test.

What is exceptional or extraordinary about this

particul ar property? Wll, as you have seen the site plan

descri bed, we have the presence of the four |andnmark facades on F

Street. The presence of the three contributing buildings on,

the corner of Tenth and F Street.

at

The facades have to be required. The existing

buildings are going to be retained in their entirety.

requirement to salvage nmaterial and use artifacts in the

The

new

construction. The change in grade which has sone effect, albeit

not great, on the anount of space actually included in FAR

because the alley is about 13 to 14 feet lower than the F Street

si de.

So that which would ordinarily be underground

and

not charged against FAR it's about two, .2 FAR or thereabouts

that otherw se gets thrown in the FAR that wouldn't be in FAR

CHAI RPERSON  (RI FFI S: Your point wth that

is

granted, we know there is a |level change. And your point is that

it's exposing parking levels that wuld, on a traditional

bui I ding --

MR SHER  Cellar, space that woul d be cellar-1evel

and not charged agai nst FAR

CHAI RPERSON GRI FFI' S I ndeed. Ckay.
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br eak

the case, it's just an elenent that goes into the exceptional

situation on the property.

CHAI RPERSON GRIFFI'S:  Wien to pile on, as they say.

MR SHER  Just about.

CHAI RPERSON GRI FFI 'S Ckay.

MR SHER Ckay. And then, as to the residential

recreation space, our building covers 100 percent of the

| ot.

The roof areas are either inaccessible to residential units or,

and are of i nsufficient dinmensions to acconmodate that
residential recreation space. And we've just finished talking
about the problem created by the regulations of how you get into

t he parki ng and | oadi ng.

CHAI RPERSON  CRI FFI S: A point of clarification.

['m not sure it canme up, |'m not sure if you can answer

t his.

But the 100 percent |ot coverage, is that sonething, | know we've

tal ked about the building line on the alley.

Is that something that was al so pushed by HPRB or

any sort of the preservation groups?

MR SHER | was not present at any of the HPRB

neetings, so | can't say that they did that. What happens is

because of all the setbacks required on both the Tenth Street

side and the F Street Side, it pushes the bulk of the building

towards the rear.

So you wind up with not having any space
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because --

CHAI RPERSON CRI FFI S: Pushes the bulk of the new
bui I di ng?

MR SHER Well, umm --

CHAI RPERSON GRI FFI'S:  Yes, | understand your point.

You don't need to clarify.

MR SHER  Ckay.

CHAI RPERSON GRI FFI S: But let ne just ask the
Architect if, just for a quick yes or no, was that |ot coverage
clearly the nmassing is an inportant aspect. But was the actual
| ot coverage di scussed as an issue?

MR BARANES: HPRB did not focus specifically on
ot coverage, but they did encourage us to push all of the
massi ng towards the rear.

CHAI RPERSON GRIFFIS: | see. Ckay, that clarifies
it. Thank you.

MR SHER Al right, let's see. In terns of the
practical, the difficulty that the Applicant would suffer, the
substantial cost associated wth the historic preservation
activities, the facades, the incorporation of the wood frane
construction into the building.

The inability to spread the density across
properties that are not limted to 6 FAR by Section 1707.4. The
| oss of revenues from the inability to use the proninent corner

locations. And then the residential floor space.
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Al of those in total create the difficulty for the
owner in having to develop a project which can neet all of the
constraints that this project nust neet and still be done within
6 FAR

Part of the answer is that the, or part of what, |
don't want to say what's obvious, but eight and a half FAR was
allowed for the previous project on the Atlantic Building site
because it was vested before the shop and the Downtown
Devel opnent District.

That's roughly the eastern half of this project.
And that density was insufficient to allow that project to go
forward to be financed, which M. Jemal can speak to a little
further if you need nore discussion of that.

If it could have gone forward, it would have. It's
just been sitting there since about three years now that those
facades have been in that condition. |If there was a way to nmke
that happen, it woul d have happened.

CHAl RPERSON GRI FFI'S: Maybe.

MR SHER Wll, and in effect, the overall FAR is
| ower, because we're not getting the eight and a half on the
whol e site.

CHAI RPERSON GRI FFI'S:  Ri ght .

MR SHER So, it's a conbination of having enough
nmass behind that to support all the things that are going on

here.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR SHER That's what's involved. In terns of the
public good, we are providing all of the requirenents for retail
and arts that the regulations provide for the site. |In fact, we
have nore than double the anount of preferred uses that are
required.

So we're not seeking to reduce or eliminate or get
away from the requirenments for retail and arts, which is the
primary concern of the Downtown Developnent District wuse
restrictions as to this site.

The height and bulk are consistent with existing
and approved devel opnment on surrounding properties both in the
square and across the street. As has been indicated any nunber of
tinmes, we're using the location of an existing curb cut which now
servi ces approximately the sane nunber of parking spaces, maybe a
little bit nmore than what we're proposing to do here. And so
with respect to the roof structure --

CHAI RPERSON GRIFFIS: | think that's fairly clear.

MR SHER Ckay.

CHAI RPERSON GRI FFI S: Does anybody have that in
front in of then? Did anyone want to continue on that.

MR SHER Al right, 1'lIl skip the roof structure.

CHAI RPERSON GRI FFI'S:  Yeah, let's nove on.

MR SHER Then the conclusions are that the

property is affected by exceptional conditions. The strict
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application causes a practical difficulty. That you should grant
the Application. And | note specifically on the |ast page, Item
F, we have two conditions that we would like the Board to
consider as they relate to giving M. Baranes the flexibility to

nake this building ultinmately conply with what HPRB wi || approve.

And this is | anguage that the Board has given us in
ot her cases, that the Applicant may design the building subject
to approval under Law 2-144, provided that those changes do not
i ncrease any of the areas of relief that this Board nay grant.

In other words, if we can make those penthouse
setbacks bigger rather than snaller, whatever. And then the
second one specifically goes to M. Baranes' discussion of the
pent house, that in fact sone of that roof nay be reduced where
possi bl e and with the approval of HPRB.

CHAI RPERSON  GRI FFI S: Cood. Questions, Board
menbers? Yes.

MR PARSONS: | wanted to go back to the issue of
required parking. And I'ma little rusty on this regulation so
help ne M. Sher. It's ny recollection that the purpose of this
provision was that if you had an historic structure in toto, like
the ones at the corner of F and Tenth, that certainly we weren't
going to require that sonebody goes in underneath that and builds
a parki ng garage.

But apparently we wote it in a different way than
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| understand it, or understood it. What you're saying is that
this project is an addition to an historic structure. Therefore,

there is no parking requirement for the entire project, is that

ri ght?

MR SHER That's correct.

MR PARSONS: And so we need to rewite these
regulations if that's what it says. Because that is, that is

definitely not what our intent was.
MR SHER kay. You can |ook at 2100.5 and 2200.5
and that's what they say. Um | --

MR PARSONS: You understand the ridicul ousness of

it?

MR SHER Well, | do understand --

MR PARSONS: | nean it is ridicul ous.

MR SHER  -- it except for the fact that, again,
in this situation and in other situations that |'m aware of,
there is, we're not asking to say -- well, let ne put the other

way. W are not proposing not to provide parking.

MR PARSONS:  Well, | understand.

MR SHER  Ckay.

MR PARSONS: | just --

MR SHER  Yeah.

MR PARSONS: -- wanted to point out, that's one
reason we have a Zoni ng Conm ssioner sitting on this Board.

MR SHER Right.
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MR PARSONS: Is to discover things like this that
were intended to protect a snmall historic structure for Enbassy
purposes, frankly. And nowis used to acconmpdate a project --

MR SHER | don't think it was --

MR PARSONS: -- to this size.

MR SHER | don't know that it was, that really
that size was, that snall size was the only issue. Because there
are --

MR PARSONS: Al right.

MR SHER -- significant |arge buildings.

MR PARSONS: Al right, let's go to the Wodies
Bui l ding then. Use that one.

MR SHER  Yeah, exactly.

MR PARSONS: But, you know what | mean. And it
was not to have an addition that's this scale.

MR SHER Umm | won't say | know that the intent
is, but I know what the regulations were because | wote them
Ckay, that's all | have to say about that.

(Laughter.)

MR PARSONS: ne of us is right.

MR SHER  Yeah. W're both right. W know that
the regul ations say. Wat the intent was --

MR PARSONS: (kay, thanks.

CHAI RPERSON GRI FFI'S: Ot her questions?

MR ZAI DAl N Wll, vyour argument on required
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parking, it's nore of a senmantical authority argunent. It's
about who's got the ability to require parking, you know, here
and there in terms of DPWand what the zoning all ows.

Froma realistic, functional standpoint, there's no
difference between every parking lot that's required and a
parking lot that's not required. I mean both parking lots are
both going to generate traffic.

MR SHER Umm vyes, except for the fact that the
regul ations set nminimum standards in the areas that it controls

If I had a requirement to provide 100 parking spaces --

MR ZAIDAIN R ght.

MR SHER -- they all have to be nine by 19,
except 40 percent of themcan be eight by 16.

MR ZAIDAIN Right.

MR SHER If | provide 200 parking spaces, the
renmai ni ng 100 parking spaces don't have to accessible. They can
be smaller than nine by 19, because | had net ny mninmm
requi rement under what | have to do here

MR ZAIDAIN. R ght, under the zoning.

MR SHER R ght . And so if the regulations say
access to a required parking space can go here or there, if I'm
not required then the regulations don't cover nme. Again, we're
not trying to evade the point, necessarily.

W're saying, here we are, here are our options

W, in fact, asked for the variance because we wanted everyone to
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be clear about what we were doing and what this issue was before

t he Board.

So the Board could say put the parking here or put
the parking there, access to parking. O | should say, put the
access to loading here or put it there. W think we have

denonstrated, through the testinmony of the Architect, the Traffic
Consul tant and others, why we think it ought to be where it is.
That's now before you to decide.

CHAI RPERSON GRI FFI S: Indeed it is. And that's
what we'll do. Is that, is that your intention also, M.
Zaidain, to withhold the variance?

MR ZAI DAI N Yeah, | nean basically all | was

saying was that whether it is required or not, a parking lot is a

parking |ot.
CHAI RPERSON GRI FFI' S: | ndeed.
MR ZAIDAIN. It's got to function a certain way.
CHAI RPERSON  GRI FFI S: Cay. QO her questions,
clarifications? Very well, thank you very mnuch. Let me, it is

11: 45. W have two nore cases to finish by 12:00, and let ne
just say that we will go through all of the norning cases today.

Cearly it will not be before 12:00. But, in the
manner of process, we wll continue on. DO d you want M. Jenal
to do a statenent now or at the end? O, M. dasgow, | don't
want to orchestrate your piece, but --

MR GLASEOW Wit until the end.
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CHAI RPERSON GRIFFI'S:  Very well. Wy don't we nove
on then to Ofice of Planning Report.

MR COCHRAN Ckay, for the record, ny name is
St ephen Cochran, O fice of Pl anning. | certainly don't propose
to describe the project. | think that for the nobst part the
Ofice of Planning Report can stand on its own nerits.

There are a couple of things, though, that need
either clarification or pointing out. Let's just flip through
the report real quickly. On Page 3, just for the record, 1'd
like to point out that the Applicant controls 34,345 square feet,
not the 35,288 square feet that the Applicant refers to.

That includes, the 35,000 plus includes the
presuned, probably alnmobst entirely appropriately presuned alley
closure. So that's inportant when cal cul ating the FAR

Flipping over to Page 6, where we sunmarize
ever yt hi ng. Again, because of that difference in what you're
neasuring as the site, the range that you, if you do decide to
grant a variance on the FAR the range that you consider would
appropriately consider whether or not to include the alley that
the Applicant will be requesting closure for or not.

CHAl RPERSON CGRI FFI S: Wiat's the schedule on the
all ey closure application?

MR G.ASGOW  For the requirenments for the alley
closing there are certain drawings that as soon as we receive

them then the alley closing application is going to be filed.
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CHAI RPERSON GRI FFI S: | see. So within the next
si x nont hs?

MR GLASGOW It will be nuch, nuch faster than
t hat .

CHAI RPERSON GRI FFI 'S Ckay.

MR COCHRAN: In the last row, the special
exceptions for the roof structure setback, it's been clarified
now on Page 5 of M. Sher's testinony. It's zero. Ckay. O
Page 8, the Applicant is indicating now that the 6,000 square
feet of residential space nay be noved off site.

O fice of Planning doesn't have any, a problemwith

that, but if it does, we'd like to know within what kind of

radi us.

CHAI RPERSON CRI FFI S: How are we going to know
t hat ?

MR COCHRAN: You may ask for the Applicant to
clarify it.

CHAI RPERSON GRI FFI S: Ckay, so that's what you're
proposi ng? And clarification before an Order is approved?

MR COCHRAN: Exactly.

CHAl RPERSON GRI FFI'S:  Ckay.

MR COCHRAN: Because we'd still like it to support
the notion of a living dowmntown in the downtown, w thin the DD

MR ZAl DAl N: So if they were to proposed to put

the 6,000 square feet of residential out in Silver Spring, you
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probably --

CHAI RPERSON  GRI FFI S: No, it's not the 6,000
residential that's noving. Am|l correct? It would be the 300 --

MR COCHRAN. No, actually it is possible that the
6,000 square feet of residential wll nove off site. And we
really don't have a problemwith that. Say it noves next door to
an adjacent building that also happens to be being devel oped by
the sanme Devel oper. "Il get into the recreation space
requirenent later, if you'd |like.

CHAl RPERSON GRIFFI'S: | see, okay.

MR COCHRAN: But if the 6,000 square feet is
noving off, because there are so nany benefits in this project
that have to be taken into account when granting zoning variances
and special exceptions, we want to be sure that the benefits are
all caught in the right area of town.

MR ZAIDAIN  Well, like you said, | would assune
that you would want to see where they are thinking of putting it
and provide sone kind of reconmendation al so.

MR COCHRAN. That's right. Okay, on Page 9, it's
worth clarifying how nmany parking spaces are in the Lane Bryant
Bui | di ng and how many parki hg spaces are actually bei ng proposed.

The information we have on Page 9, is based on what the
Applicant had a that tine.
The pattern is certainly clear that the Lane Bryant

Bui I di ng has nore parking spaces than the Applicant is proposing
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in the new building. Which is actually a good thing from the

standpoint of reinforcing the downtown shop district objectives

of continuity of pedestrian experience.
But it would still be worth find

parking garage contains the 225 versus th

i ng out whether the

e 250 that's now

suggested, that contains, that be in the Lane Bryant Building, or

whet her the new building would have 180 spaces or whether it

woul d have the 200 that was suggested today.

Either way it's less, which is

a good thing. 07]

Page 10, Section 1701.4 does not prohibit curb cuts on E Street.

| believe it was M. Parsons that pointed

that out. He is

correct. But it, again, the conbination of Section 1701.4(e) and

1703. 1(b) 3 does when consi dered toget her.

It gives a pretty clear indication of what the

hi erarchy of streets are for the reinforcenent

of the pedestrian

experi ence downtown. F and G Street are given nore, basically

the east/west streets are nore inportant than the north/south

streets.

So if you're going, even though curb cut, a curb

cut is prohibited, a new curb cut or the reuse of an existing

curb cut is prohibited on, say, Tenth Street.

If you're going to try to reinforce the planning

obj ectives of downtown, the O fice of Plannin
nore inportant to reduce the nunbers of

entering and exiting from F Street than from
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MR ZAI DAl N Wll, as | was going through
last night, 1701.4(e) refers to H Street. I would assune
you were referring to (a), Subsection a, which is to --

MR COCHRAN  1703. 1(b) 37

ZAIDAIN 1701.4(e).

MR
MR COCHRAN: Right, that does say H
MR

98

this

t hat

ZAl DAl N Right, and you're referring to H?

I'm just asking you is that the correct regulation that you're

citing?

MR COCHRAN: 1701.4, as | recall, prohibits curb
cuts on F.

CHAI RPERSON GRI FFI S: No, his point is just the
Subsecti on of 1701. 4.

MR COCHRAN: (kay, so you've got that Section --

MR ZAIDAIN R ght.

MR COCHRAN: -- which would seemto say, okay, all
these streets are equally inportant --

MR ZAIDAIN Right.

MR COCHRAN: -- no curb cuts. Then you go to
1703. 1(b)3 and you see, well, really, although we're not allow ng
curb cuts on any of these streets, it's a little bit nore

inportant not to allow a curb cut on F Street than it is on Tenth

Street, because that enphasizes the need for continuity of

t he

pedestrian experience in the downtown area on those east/west
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primary shoppi ng bl ocks.

So | just want to point that out when you get into
the consideration of whether to allow or not allow access to a
parking garage from Tenth Street versus having the parking garage
accessed fromthe existing alley on F Street.

Because you would be undercutting the pedestrian
experience on F Street by having another 180 vehicles. Depending
upon the turnover ratio, we're looking at 400 to 600 vehicle
entrances and exists per day on F Street versus on Tenth Street.

MR ZAIDAIN: | understand your point.

MR COCHRAN: Ckay.

MR ZAl DAI N I just think it was just senantical
confusion there. Go ahead.

MR COCHRAN: And finally on Page 13, on our

recommendat i ons. W recommend that the Board approve your
request of FAR Variance. Again, the range is going to bhe
i nportant. It now appears that the range is somewhere between

8.0 and 8.2. (One of the flip sides of having the Devel oper who's
willing to deal with the difficulties of a site like this, is
that things change fairly frequently and the Mayor's Agent | ooked
at this only yesterday.

So we appl aud the Devel oper for being able to nove
and react so quickly. Unfortunately the Ofice of Planning
couldn't retype its report that quickly. W've referred to the

possi bl e noverrent of the 6,000 square feet of residential space.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

The variance shall be contingent on Nunber 4, the
provision of at least 37,044 square feet within or adjacent to
the principle |obby. It's actually inclusive of or adjacent to
the principle | obby.

OP recommends the Board approve the requested
parking variance unless otherwise recommended by the District
Departmment of Transportation. |If you |ook at Page 2 of the DDOT
Report, it's pretty clear that DDOT would prefer that everything
were accessed from Tenth Street.

But as was OP°, we were deferring to the
considerations of the National Park Service in being very, their
being very concerned about truck loading access from Tenth
Street, for, and the inpact on Ford' s Theater. W would again
rather, in the best of all possible worlds, have it all accessed
fromTenth Street, but we could live with either one

Wthin the planning context, as opposed to the
historical preservation context, it nay be worth considering
whether a lively downtown would benefit from Ford's Theater
having easier loading and unloading from |arger trucks rather
than from the difficulty of noving scenery and what not into
smal | er trucks that then can get | oaded fromthe alley.

But we're fine either way. OP recomends the Board
not approve the requested variance for residential recreation
space. W' ve focused on the indoor/outdoor component in our

report. We're fine with it being all indoors.
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If it gets, if the residential stays on site of the
proposed devel opnent, we're fine with the residential recreation
space noving onto the building inmrediately to the east, provided
it's an additional 300 square feet. W don't want the Devel oper
sinply to give key card access for the six or eight apartnents to
the residential space to the east.

W still feel that the Devel oper shoul d provide the
additional 300 square feet somewhere in reasonable proximty.
And as for the special exception for the roof structure, that's
all been clarified with the testinmony today on how far the
set back would be. And that concludes our theories report.

CHAI RPERSON GRI FFI'S:  Thank you, M. Cochran. Does
the Applicant have questions of the Ofice of Pl anning?

MR GLASGOW No questions.

CHAI RPERSON GRI FFI'S:  Thank you. M. Cochran, very
quickly, the 300 square feet are decidedly inportant enough to
Ofice of Planning to be provided in the area even with the
Applicant's submi ssion of the adjacent or nearby facilities.

One that | didn't see nentioned was actually the
mall that's in wal kabl e distance. But the other pieces that they
did also indicate, you still think it's inportant enough that
will facilitate the downtown area.

MR COCHRAN: Yes, we do.

CHAI RPERSON GRI FFI'S:  Ckay. Any ot her questions of

O fice of Planning?
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MR PARSONS: Yes, M. Chairnman, | want to make
sure | understand. Your position on the |oading dock is you have
no preference over Tenth Street or the alley, is that correct?

MR COCHRAN: That's correct.

MR PARSONS: (Ckay. Have you been engaged in the
di scussions that apparently have occurred in other forunms about
the future of this alley?

MR COCHRAN: No, | have not.

MR PARSONS: (kay, thank you.

CHAl RPERSON GRI FFI S: Wuld it be your position
today that you would defer to DDOT in ternms of their
interpretation of |oading and parki ng access?

MR COCHRAN: That's correct. W, well --

CHAl RPERSON GRIFFI'S: You would | ook to themfor --

MR COCHRAN: W would | ook to themfor guidance --

CHAI RPERSON GRI FFI 'S Ckay.

MR COCHRAN: -- with respect to the |oading
access.

CHAI RPERSON (RI FFI S: Ckay.

MR COCHRAN: For parking we do definitely prefer
that the parking be accessed from  Tenth Street.

CHAI RPERSON CGRI FFI'S: | see.

MR COCHRAN: Unl ess DDOT says no, this is really
bad.

CHAl RPERSON GRI FFI S: Ckay. Good. Any ot her
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questions of Ofice of Planning? |s there anyone here from DDOT
to present the report? Ckay. Does the Applicant have the July
1, 2002?

MR GASCOWN Yes, sir

CHAI RPERSON GRIFFI'S:  |I'msorry, yes?

MR GASCGOWN  Yes.

CHAI RPERSON (R FFI S: Good. Ckay. And then |
understand we have a representative from National Park Service to
give testinony. If you're ready, why don't we do that now.
| ndeed, good afternoon.

M5. BLUMENTHAL: Good norning. Good afternoon, M.
Chai r man. For the record, I'm Sally Blunenthal. I'"'m a Deputy
Associate Regional Director with the National Park Service. I
have given the staff or you to have the points that I'm going to
be making in ny testinony, although | have sone additiona
poi nts.

And also, the National Park Service Brochure on
Ford's Theater and the House Were Lincoln Died, so you can see a
little nmore closely what's on the board in front of you
Sonebody said so you wouldn't strain your eyes.

First let's talk about Ford's Theater. It is the
ol dest structure in the nei ghborhood. It is older than any of
the structures that the H storic Preservation Review Board are
taking great pains, not that we don't have a historic

preservation nission, but even the oldest building in this
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project, which is the building up against the alley, is ten years
younger than Ford's.

Ford's Theater and the House Were Lincoln D ed,
across the street, were acquired by the Federal CGovernnment in
1866. It is a National Hstoric Landnmark and it is nanaged by
the National Park Service as the National Shrine to where
Presi dent Abraham Li ncol n was assassinated in 1865.

He was shot by John WIlkes Booth in the theater,
carried across the street, which you can see in the illustration
there in your brochure on the board, and he died the next day.

Ford's Theater is one of the few federal tourist
destinati ons downtown, in the downtown retail core. It has been
drawing 1.2 nmillion visitors annually to this part of the city,
where it has existed through thick and thin.

It's reopened as a theatrical playhouse in 1968.
W produce, the Ford's Theater Society produces for the Park
Service four to six productions a year, and that's about 200
productions since 1968. Al though great pains have been taken to
respect Ford's Theater as architecture, it's inportance is far
less for architecture than it is for the even that occurred here.

The Park Service has four interests here. First is
the protection of the Ford's Theater Building and it's setting.
Second is to provide a safe and rewarding experience for the 1.2
mllion visitors who attend.

To provide a dignified and appropriate setting for
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the theater patrons and to provide our contribution to a
revitalized and thriving living downtown. I'd like to digress a
l[ittle bit and talk about this alley circunstance. In fact, |
was going to use the sanme exhibit that Ms. E g used in her
di scussi on of the alley.

And as she nentioned, the Park Service doesn't
really interpret this alley. It's interpreted primarily by
ot hers. Heritage Tourism Coalition and you'll see on the back
side of the brochure, the route that John WIKkes Booth took,
which is where the re-enactors go on their route.

But you will also see on this 1865 newspaper that
the alley system at the tine of Booth was very different from
what it is now In fact there was an alley that went down to E
Street, which is no longer there

But there was also an alley systemthat went out to
F Street at about where the Lane Bryant Building is. You can see
the little r's and s's on Ms. Ei g s chart. Do you have it in
front of you

CHAl RPERSON CGRI FFI'S:  Yes, we do

V5. BLUMENTHAL: So, | guess if it's up to DPW
according to M. Sher's argunent, to grant curb cuts as opposed
to whether a variance is needed, but if the ultimate decision
maker is DPW a curb cut certainly could be placed at where there
was, at Booth's time, alley space.

W find that sonewhat perplexing that Booth's alley
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has now taken on nmuch nore inportance than the other part of the
resource we nanage. W would consider the primry conponents of
this historic resource to be the theater and the box where
Li ncol n was shot .

The house where he died, across the street. And
the vibrant theater venue that exists and has existed since 1968,
at this location. The National Park Service is opposed to
granting this request for a variance for a curb cut.

W believe the public alley system is where
services are provided to buildings in the urban core. W al so
believe that the Applicant can control, somewhat, and we would be
happy to get into the discussions with the Hstoric Preservation
Revi ew Board, a way to nake the interior alley systemwork.

And that was, | believe, M. Parsons and M.
Baranes discussed that earlier, which was to widen the alley,
perhaps only to 18 feet once they passed the setback required for
the historic Atlantic Building facades on F Street.

W do not think this is a unique of extraordinary
ci rcumnst ance. It has nearly 300 feet of alley frontage.
Although this alley contributes to the historic district and
we've heard a lot about it's significance, the Applicant is also
proposing in a future action to request closure of 942 feet of
historic alley space.

W think that the public good here or our piece of

it is Ford s Theater and the House Were Lincoln D ed. That
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mllions of visitors come to this one-block stretch of Tenth
Street to see that. |It's also a vibrant theatrical venue.

W are concerned that a parking lot entrance
imedi ately adjacent to Ford's Theater wll create, not only
safety issues with the visitors, who are queuing along the
sidewal k and at this point the que to the south, down towards the
Hard Rock Cafe.

But as this part of F Street inproves, we expect
they will be queuing north as well. Additionally, putting a
parking lot entrance, by granting this variance, next to a
theater is inconsistent with the dignified entrances that exist
at the National, the Wrner, the Folger Shakespeare and the
proposed Woly Mammoth Theater, all of which are in the Downtown
Devel opnment District.

DDOT is proposing a streetscape inprovenment plan
for Tenth Street in recognition of its significance and inproving
the anbiance there. In their report they acknow edge that
they' ve already taken into account a curb cut at this |ocation.

However, that could easily be nodified if the curb
cut were noved. W believe that granting the variance will have
a substantial detrinental inpact on the public good.

I'd like to talk a little bit about the inpact on
the zone plan and the, this hierarchy of streets issue. The
area-w de design standards recognize a one-block stretch of Tenth

Street as a very special place.
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It's the, about only one-block stretch in the
regul ati ons. On the other hand, F Street, G Street, H Street,
and Seventh Street are all long, sweeping retail and arts
streets. At the GR8 blocks each, Seventh Street is also an
ei ght -bl ock stretch of a north/south street.

And we sinply disagree with the Ofice of Pl anning
that the Zoning Conmission intended a hierarchy of streets, that
F Street sonehow was nore inportant than one block of Tenth
Street. Ei ght blocks of F Street was nore inportant than one
bl ock of Tenth Street.

Additionally, these same standards also provide
that Tenth Street, as well as the other streets, F and G and H
and Seventh, have 50 percent ground-level retail display w ndows.

And we believe that this is an opportunity. |If this request for
a variance is denied, the nmuseum which is being proposed by the
Devel oper el sewhere in the project, perhaps could go in this part
of the project and woul d be conpatible with Ford's Theater.

It could tell the story of the escape as well. So
we believe granting the variance would have, would inpair the
intent and integrity of the zone. W're also a little confused
and aren't sure where this Ofice of Planning requirenent cane
for the pedestrian access to the alley that goes from Tenth
Street between the National Park Service Building and the
proposed project.

That's in your conditions. |In other words, what we
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seem to have happening, as M. Parsons pointed out, is a lot of
deci si ons about the changing character of this alley.

MR COCHRAN: | don't know whether |I'mpermitted to
answer that.

CHAI RPERSON GRI FFI S: Yeah, why don't we finish
your testinony and then we can ask a direct question.

M5. BLUMENTHAL: I'm finished ny testinmony and |
woul d be happy to answer questions that the Board m ght have.

CHAI RPERSON GRI FFI S: Fabul ous, thank you very
much. Does the Applicant have any cross exam nhation?

MR GASEOW Just two quick questions. One, just
to confirm for this record testinmony that was given yesterday.
It's ny understanding that the Park Service has not had any
traffic study undertaken with respect to the access and the alley
system useability of the alley systen?

MB. BLUMENTHAL: That's correct, we have not. W
are not doing a project involving the alley system

MR GLASGOW Secondly, wth respect to your
testinony of wuniqueness with respect to this project, are you
aware of any other square in the downtown area that has only one
access to it that's only 15 feet wide, to an alley systen?

V5. BLUMENTHAL: | would have to suppose, but |
woul d assunme there would be simlar alleys in Georgetown and
el sewhere.

MR G.ASGOWN | asked in the downtown area where we
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have hi gher FARs?

V5. BLUMENTHAL: No, no.

MR GLASGOW Thank you.

CHAI RPERSON GRI FFI'S:  Board menbers, questions? |
think it's very clear that you're letting out, certainly the
i nportance from the Park Service and the two aspects that are,
that being that Booth was in the theater and also the adjacent
house.

But you don't, you have acknow edged that this
alley has a significance to the experience of the area, is that
correct?

V5. BLUVENTHAL: I would acknowl edge that others
are giving it an experience. The Heritage Tourism Coalition and
clearly actions are going on to, to draw attention to the alley
t hrough special nerit projects.

And obviously the re-enactors are using it. But
the Park Service is not actively engaged in interpreting the
al | ey.

CHAI RPERSON GRI FFI'S: R ght.

V5. BLUMENTHAL: I would also point out that the
experience of the assassination would be a probably 10:00 at
ni ght experience, because that's when the escape was, somewhere
inthat vicinity.

CHAI RPERSON GRIFFI'S: So you're saying they'd have

actual stagings that would be even nore remniscent if they did
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it at 10:007?

V5. BLUMENTHAL: Correct.

CHAl RPERSON GRI FFI S: But it's not the fact that
they wouldn't do it during normal tourist hours?

V5. BLUMENTHAL: Correct.

CHAI RPERSON CRI FFI S: Ckay. And then the other
point that you bring up, which I think has great nerit in terns
of a dignified entrance of the Ford Theater, certainly would be
furthered, perhaps, if there wasn't the curb cut there, and the
museum was pl aced perhaps adj acent to the Ford's.

And just for clarification, | think it's an
interesting point for us to deliberate on. W would, of course,
have no jurisdiction to tell the Applicant necessarily where the
nmuseum woul d go or woul d not go.

Unl ess sonehow we put it into a condition that went
directly to the relief sought, | don't see us placing that
museum But it's an excellent point that was brought up for our
own deliberations. Any other questions? Let us go then to the
clarifications fromthe Ofice of Planning fromthe Park Service.

MR COCHRAN: The passageway was showing the
Developer's plans and it was in the Ofice of Planning
recomendations sinply to be sure that we got as nmuch as we
coul d.

M5. BLUMENTHAL: So you view it as a proffer by the

Devel oper rather than a condition by the Ofice of Planning? As
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woul d not be a condition of the Ofice of Planning?
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went away, it

MR COCHRAN: W would not, if various historic

preservation groups felt that that access point,

and the HPRB

felt that way and the Mayor's Agent felt that way, then no, we

woul d not have a problemw th it going away.

M5.  BLUMENTHAL: And it certainly could be

acconmpdated irrespective of how this project we

eight feet wide, it could be accommbdated. | just

CHAl RPERSON GRIFFI'S: Were did it st

re, it's only

wonder ed who' s

art?

M5. BLUMENTHAL: It starts between the property the

Park Service owns and the garage.

CHAl RPERSON GRIFFIS: There's a site. Yeah, | was

interpreting your question. Your question is who,
it first?

M5. BLUMENTHAL: | believe the Develo

CHAI RPERSON CRI FFI S: Ckay. Al ri
have a position against it?

M5. BLUMENTHAL: No.

CHAl RPERSON GRIFFI'S: In favor of it?

who t hought of

per.

ght. And you

MS. BLUMENTHAL: Umm neither, neutral.

CHAI RPERSON (Rl FFI S: | ndeed, okay.

qguestions? I can speak for nyself, |I'm not con

Cood, ot her

vinced of its

i mportance or actually what it's doing for the project or access
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into the alley. But | think we can find out nore on that if
needed.

MR COCHRAN: M. Chair, | believe | could speak to
t hat .

CHAl RPERSON GRIFFI'S:  Briefly?

MR COOCHRAN  Very briefly. M inpression is that
the attenpt to develop this alley is to interject sone nore
lively uses into the alley. Mich like at |east one Devel oper is
doing in Georgetown. Certainly not with that intensity. And
that this would provide nore access to the alley for pedestrians,
should there be additional uses that would have access off of
that alley.

CHAI RPERSON CRI FFI S: | understand the intent of
having it there. M/ difficulty is, you know, you can put down on
a site plan an eight foot sidewalk and call it an access and say
people are going to use it.

The reality is going to be how it's actually, how
it's actually built. | mean what it actually looks like. | nmnean
if it's just going to be a kind of dark and small access in, |
doubt anyone is going to use it.

Frankly, ny personal preference would be walking
around the street on the city street than walk down the alley.
But that is a clear digression that we don't need to go into.
Any other questions from on that issue or any others of the Park

Service, Ofice of Planning?
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Very well, thank you very nmuch. And we do
appreci ate you being here today. Ckay, with that, let us run
down, the last reports | have noted is the ANC Report. |'m not

sure, ah good, thank you. It is Exhibit Nunmber 29. |Is there an
ANC Menber here? Ah, indeed.

MR PADRO Good norning, M. Chairman. Actually,
good afternoon, M. Chairman and menbers of the Board. ['m
Al exander M Padro and |'m Advi sory Nei ghborhood Conmi ssioner for
Single Menber District 2CG01 in Shaw | am a nenber of the
Conmi ssion that has jurisdiction over this portion of downtown.

| would like to just provide you with sone of the
context for the decision that you have in front of you and to
nake a few comments about sone of the testinony that has cone
bef or e.

ANC 2-C has been very concerned about the Atlantic
Buil ding project for over a decade, since it first was proposed
and since, you know, the Conmission |obbied for and received a
nunber of concessions that were included in the Menorandum of
Under standing, which allowed, and the Mayor's Agent decision
which allowed it originally to go forward in its snaller form
than is indicated here.

The fact that the project was delayed for such a
long tine has been a source of continued frustration, both to the
Commission and to our comunity. Because of the nunber of

amenities that were included that have not conme on line as yet,
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and the negative inpact that that has had both on the creation of
a living downtown and nore specifically of the rejuvenation of
the retail and conmercial nature of this section of F Street.

If you look to the east, if you look to the west,
over the past decade there has been significant commrercial
revitalization activity, and those blocks are now quite lively
and they have a wide range of different uses as were intended by
the decisions that were made in 1988 and 1989.

However, wth the denolition of the buildings
behind the four facades in the year 2000, and the subsequent |ack
of progress on that project, this really cane to a head, both
for, you know, the community, the city as a whole, the Commi ssion
and the District Governnent as a nmgjor failure of the historic
preservation process here in the city.

Basically, in our communities, we have a newer role
of honeowners who are bound and, you know, bind the historic
preservation law and have a great nany restrictions placed on
them which they have to observe. And here we have a situation
where, you know, a Devel oper basically was given a great deal of
| eeway in exchange for some very specific benefits and then as a
result never noved forward with the project because the project
was flawed from the beginning.

There clearly was not enough, you know, potential
profit in the project in order to subsidize the significant

public benefits associated with it. So when M. Jenal and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

Dougl as Devel opnent cane as a white knight to try to save the
city fromthis very significant problem of having those facades
up there as a denonstration of what can be the worst thing that
goes wong when preservation law fails, we were, we and the
Conmmi ssi on were nost pleased to see this devel opnent.

And as a result, when the Applicant canme before us
in April of this year, specifically on April 3rd of 2002, to nake
an in depth presentation about all of the types of variances that
woul d be needed in order to allow this very conplex project to
nove forward, the Conm ssion, you know, deliberated and found
that it was in the best interest of the community and the city
that these variances be granted so this project can nove forward
and allow this site to becone an asset for the redevel opnent of
downtown and for the city's economic prospects rather than a
liability as it currently is.

No one has spoken previously about the very clear
tax benefits to the city of having, you know, the housing there
and having that commercial space. And having the retai
opportunities that are intended uses of this.

You do have a copy of the Conmission's letter

sunmari zing our position. I won't go into the detail there.
However, | do have a couple of other coments that | would Iike
to nake.

Nunber one, there is often a natural tension

bet ween federal and local interests in developnent. And | think
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this is a case where they are being highlighted. But the fact
that Ford's Theater and the National Park Service have not used
the alley that represented John WI kes Booth escape route.

And please note that it should not be formally
called Booth's Alley, because the Council of the D strict of
Col unbi a has not taken any action to nane it that and only the
Council can nane a street or an alley.

But it has been seen from the |ocal perspective
that, you know, the local opportunities in terns of interpreting,
you know, the events leading to and following the assassination
of President Lincoln, you know, are centered on that alley. And
that is why the D.C. Heritage Tourism Coalition and others have
been focusing their efforts on making sure that, you know, that
there is appropriate signage and lighting, etcetera, there.

Because, also, you know, ANC s have a specific
responsibility to be looking at the best interests of residents
in the city, both those who live in our jurisdiction, as well as
those that may be visitors. I think that, although this
specifically was not taken up by the Commssion, in terns of
where access to, you know, the alley for pedestrians should be
made avail abl e.

It's very clear, based on the reports of the
experts that we've heard here this norning, that you know, we
woul d be supportive of having that pedestrian passageway from

Tenth Street, allowing people to be able to get back there.
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Because even if you only have loading for the other buildings
that are already in operation, from that alley, that already
represents a significant nunber of vehicles going through that 15
foot alley.

And obviously you have two-way traffic there
because you've got, you know, both cars that are being parked as
well as trucks going in and out of the idea of adding, you know,
pedestrians to that, you know, very limted space, you know, is
just that, you know, a disaster waiting to happen.

So | nust say that | do concur with the Ofice of
Pl anning's, you know, suggestion that, you know, if it's possible
to take the Devel oper up on the offer of having pedestrian access
from Tenth Street, that would definitely be sonething that would
be a booze to public safety.

And then, and lastly the GCommssion did very
specifically state that it's preference wuld be to have both
| oadi ng and parking access from Tenth Street. You know, sinply
because of the logistics, as well as other safety considerations.

Both for pedestrians, you know, that would be accessing the
alley, as well as those that would be traversing the curb cuts to
get to Ford's Theater and, you know, just sinply noving along the
bl ock.

So that concludes ny comments. | hope |'ve been
able to give you a little sense of the inportance that ANC 2-C

you know, places on this project. And | would certainly urge the
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Board to give the maxi mum anount of relief possible so that this
proj ect can nove forward. And | would be happy to answer any
guesti ons.

CHAI RPERSON GRIFFI'S:  Thank you, M. Padro. Coss
exam nation fromthe Applicant? None, okay. First of all, we do
appreci ate you comng down. Let me pick up on what you just left
off on, the eight foot passageway. That's the pedestrian passage
off of Tenth Street.

Have you given any thought on how that is going to
be controlled? Have you given any thought about whether that
would be closed off at certain tinmes or open, lighting or
anything of that nature? Do you think that the Devel oper and
Architect are well in hand in solving that probl en?

MR PADRO Wl l, based on ny know edge of the
Devel opers handling of an alley, you know, between Seventh and
Eighth Street, between G and H Streets behind where, you know,
Td Friday's, Fuddrucker's, etcetera is located, that is
basi cally a nodel alley.

CHAI RPERSON (RI FFI S: Ckay.

MR PADRO | nean it is power washed daily. It is
absolutely rat-free in an area where you have a significant
rodent probl em based on the nunber of restaurants in the area. |
do believe that the Developer is nore than capable of handling
t hat.

However , certainly lighting is going to be
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critical. | would suggest that access be open 24 hours, because
sinply if, let's say that soneone, you know, from out of town is
just casually visiting the alley, you know, after what we would
consi der normal hours, and you know, soneone with bad intentions
were to follow them into the alley, at l|least they would have a
way of getting out of the alley, if they were able to run out
through that access to the Tenth Street.

CHAI RPERSON  GRI FFI S: Ckay, so you have great
confidence in the Devel oper and no specific concerns outside of
that spoken --

MR PADRO Based on the Conmmi ssion's experience
with a nunber of projects that this devel opnent has in our area,
and the great deal of consideration that has been given to our
concerns in the past, we are confident that they are nore than
abl e to acconmodat e t hose needs.

CHAI RPERSON GRI FFI'S:  Good. And you don't have any
concern about the flexibility in the relief asked fromthis Board
t oday?

MR PADRO Wich aspect of flexibility?

CHAI RPERSON  (RI FFI S: Vell, in terns of the
flexibility, one, the FAR Also in the flexibility of the
pent house. That doesn't cause any concern for you at ANC?

MR PADRO In terns of the fact that we would not
be stipulating a specific FAR?

CHAl RPERSON GRI FFI'S: Correct.
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MR PADRQO W definitely support the Applicant's
request for flexibility on that. And the penthouse as well.
Those aren't really issues that, you know, what we saw as being
make or break.

CHAI RPERSON GRI FFI S: Good. Thank you very nuch.
Q her questions?

MR ZAIDAIN: Yeah, |I'mkind of piggybacking on the
flexibility issue. Do you have any preferences on whether or not
the residential space is located in the building or off site?

MR PADRO Thanks for asking that because |
actually had intended to mention that. And, you know, because of
the cunbersone nature of providing access and services to, you
know, residential wunits incorporated into, you know, a large
comercial project like this, | do believe that, you know, we
shoul d seriously consider making that residential space, you
know, avail abl e el sewhere on the bl ock, ideally.

Because there are, you know, there is at |east one

other project that the Devel oper has underway. But | would say
certainly within a three-block radius, you know at best. And
yeah, | do believe that the comunity woul d be very supportive of
t hat .

Because it still would be bringing, you know,

additional residents to the area, you know, that the building is
centrally located in.

CHAl RPERSON CRIFFI'S:  Anything else? Good. Thank
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you very much. | appreciate your attendance today. That is al
| have noted for governnment reports, unless others have notes
I's anyone here to testify either in support or opposition?

Let us just note, and it has been noted by the
Applicant, there are letters of support in the record. One of
the Downtown duster of Congregations, which is Exhibit 35,
signed by M. Terry Lynch

There's also the Downtown Housing Now Conmittee
Exhi bit Nunmber 36. And | think that's all | have noted. So, if
there's nothing else to cover, we can turn it over to you again,
M. d asgow

MR GLASGOW Pursuant to what was stated earlier,
M. Jemal would |ike to have an opportunity to address the Board

CHAl RPERSON GRIFFI'S:  An excellent idea

MR JEMAL: Thank you. Sitting here for the |ast
few hours and going back and forth regarding the alley, but the
first thing I'd like to discuss is the residential, the 6,000
square feet or so of residential because | know people are going
to ask that question, not in Silver Spring

| own a building across the street at 918 F Street,
whi ch used to be the old reliable Pawnbrokers and that's probably
where it would go if it went sonewhere. It would go directly
across the street from this project, only because of the
ef ficiencies.

So I'd like to cover that first. The second thing
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that 1'd like to discuss is the alley. | think that, needless to
say, it's a difficult project. The project by itself and the
Atlantic Building by itself, it's been around since 1989, it was
a Mayor's Agent case, it's been a long tine and it stood.

And the economic of it, unfortunately, didn't work.
I'd love not to be here today. I'd love to have been sitting
with what | have on the corner, the three historic buildings and
the Lane Bryant Buil ding, because that by itself works the say it
stands right now It's fully |eased.

That being said, the situation occurred where |
could put the two of these together and develop one great
project, and that's really what | intended to do, to do a great
proj ect .

Recogni zi ng the nei ghbor being Ford Theater and the
hi storic significance of that building, and being downtown for 37
years and watching the activity that Ford Theater has continually
had during the good days and during the bad days and now we're
back to good days again, and recognizing the fact that there is a
mllion two hundred people that cone to the Ford Theater, 1 just
saw an opportunity to create a win/win for everybody.

And that's what ny intention was to do. To create
a passageway on Tenth Street, which you can do a re-enactnent of
the alley, of some type, and get the traffic that exists now on
Tenth Street, where you can't even wal k by.

And there's a little building right next to the
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Ford Theater. I don't know what you'd call the building, but
it's in bad shape. And you could even enter, once you're in that
alley, you can enter into the Theater, to the Ford Theater.

So now you have two entrances and you have people
that can actually congregate out there and experience sone type
of a re-enaction of what went on in that alley. Has sone of the
all ey changed from 1865? Sure it has. But a lot of things have
changed. Bui | di ngs have changed. Peopl e have changed. Ti me
goes on.

And |'ve spoken to the Director and | nmet with M.
Bl ument hal and HPRB and we all spent some tinme in that alley kind
of taking a look at it. And they take between eight and 12
stages a year where they redo everything in that auditorium And
they can't get the big trucks back in the alley.

So they have to get a small truck that backs up to
a big truck. Wll, that will take that alley and literally close
that alley. Now | don't think we can fix the entire alley, but I
think we can fix the alley behind the Ford Theater.

The only building, other than Ford Theater, is the
Pepco Building. And Pepco Building is an office building. So if
we gave them access or restricted some access to the |oading
birth in ny building, I think it would help all three buil dings.

And that woul d give us the pedestrian type of alley
that, | think we're kind of, | want to try to look at the big

picture rather than just look at ny building and your building
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and let's | ook at everybody's buil ding.

And that's what ny intentions are. So | think it's
inmportant to leave the |oading and the parking garage entrance on
Tenth Street. | just spoke to Shalom a few mnutes ago. He
could nove it further north from where it is right now, getting
it further away from Ford Theater, which | think would help.

And | think as far as the lighting, | think we can
address those issues. I think the Architect can address those
i ssues. I think we should do the cobbl estones. I think we
shoul d do things that reflect what it was like in 1865.

I think, | mean we're starting to have these horse
and buggy rides downtown, | think it would be. Then | need to
cover the FAR which | wll. In order to make the project work
we need this additional FAR on the, 1'Il call it the Lane Bryant
Bui | di ng.

MR GLASGON And is that as a result of studies
that you've done as to the feasibility of the project to proceed?

MR JEMAL: Well, needless to say, there's a lot of

elenments to this project and it certainly is conplicated. One of

these days I'mgoing to pick sonething easy. | just seemto be a
glutton for punishnent. But anyway, this is what | enjoy.
That's it.

CHAI RPERSON GRI FFI'S:  Thank you.
MR JEMAL: Thank you.

CHAI RPERSON (RI FFI S: Thank you very much, and we
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appreciate you being here this afternoon. Questions from the
Boar d?

MR PARSONS: Questi on. I want to thank you for
being a glutton for punishnent. Not in these proceedings, but
the, | really appreciate what you've done for this downtown and
continue to do.

Coul d you operate this, market this project w thout
a parking garage at all?

MR JENAL: | don't believe so. | believe you' ve
done a lot of damage to what it shoul d be.

MR PARSONS: You've done a |l ot of danmage --

MR JEMAL: Wthout a parking garage, | don't think
you could -- would it work? | think sonmeone, | nean | believe
that certainly Wodies is marketable and it has no parking. I
think you' ve affected the rent by probably nore than five to
seven dol lars a foot.

MR PARSONS: So, that's not a solution here?

MR JENAL: I just think, big picture-w se, what
we're lacking and what's going on downtown, | think that we need
every single parking spot that we can get.

MR PARSONS: Now |I'm interested in what you, the
di al ogue you just had with M. Baranes. Not on the record, but
out in the hall. Is this concept, I'm looking at this draw ng
rather than you. Is this concept of noving north with the portals

for parking and |oading sonething that could be subnmitted to the
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Board as an alternate?

MR JEMAL: Yes, it can.

MR PARSONS: | think that would be nost hel pful
| mean if we're really talking about going way up to the other
end of this new building, that's a different circunstance, |
t hi nk. So |I'd request that be submitted for the record, M.
Chai r man.

CHAl RPERSON GRIFFI'S: | think that nmakes sense. |[f
there was an investigation of new placenment of that. There's two
issues that cone in mnd, just to put in perspective. One, this
is basically trying to reuse an existing, which helps, | think, a
little bit of the test. |If that goes away, that goes away.

But clearly ny understanding is you wouldn't be
bringing it up that, directly to the corner. First of all, we
have a setback from the corners on that. But then we have the
historic structure.

MR BARANES: Right, we would bring it up directly
adj acent to the rear of the storage structure.

CHAI RPERSON (RI FFI S: | see. (Ckay, that, | think
that would be inportant to see if that's sonething that's going
to be investigated.

MR JEMAL: I think that does a little bit of
danmage. You mght want to look at it on a piece of paper |
think. Wat we're doing is an eight foot wal kway. To go back to

the alley, | think you'd really want it closer to Ford Theater.
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So, you know, and if Ford Theater was going to use
our loading dock, | think they'd want it further south. So you
m ght want to look at both of them just lay it down on a piece
of paper, because it is a give and take type of situation. And
anyone of themwork for ne, candidly.

CHAl RPERSON CGRIFFI'S:  Ckay. Well, 1 think what we
would request is actually if those issues would be ball pointed
with any submission and a quick drawing of it, that would be
great. | don't know if you want to rely on us looking at it and
drawing it, because that nay get into severe probl ens.

But nonet hel ess, we'll |ook for that subm ssion and
we can take that in conparison to what's here.

MR PARSONS: M. Chairnman, | had another request.
It's been stated here a couple of times today that the city, the
Revi ew Board and M. Maloney, | think all three were used, sinply
woul d not pernmit, allow, approve, sone other words, a new access
on F Street.

And | think for us to rely on that kind of hearsay

is not enough for me. And I'mnot sure howto illicit that in an
objective way or in any way. And I'm not sure it's the
Applicant's problem I was alnost thinking of getting M.
Mal oney over here somehow, not on, | don't nean today.

M. Bosberg, sonebody to cone and speak about this.
I mean the decision is very difficult here. And if there's

sinply no way to elimnate the parking, no way to park in the
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alley, no way to penetrate F Street. It seens |like the only one
conprom sing is the National Park Service here.

The rest of the city has decided that it's okay,
and I'mtroubled by that.

CHAI RPERSON  GRI FFI S: Wll, | think there are
several ways to go about that. One, we could ask for, ask the
Ofice of Planning to submt any of the witten Oders or
Deci sions from HPRB that would, mght speak to that, and give us
sone evidence. Two, we could subpoena M. Bosberg, which I think
woul d be great fun.

(Laughter.)

CHAIRPERSON GRIFFIS: |'mnot sure we actually have
the jurisdiction to do that. Corporation Counsel may correct ne
on that. QGherwise I'm not, we'd have to set this for a new
public hearing and actually ask them to cone and present. [''m
not adverse to that, |I'mlaying out the options.

Let's first explore Ofice of Planning and whether
they might -- actually the Applicant would probably know if any
of the witten Oders of Mnoranduns of Understanding, or

anything of that nature, or staff reports spoke directly to that

i ssue?

MR BARANES: I don't recall in the HPRB Hearings
that that was directly spoken to. | think the issue with access
off of F Street cane prinarily from DOT and from OP. It wasn't

so much a preservation issue.
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MR PARSONS: Ch, | thought Ms. Eig said that M.

Mal oney would not agree to it, pernmt it, approve it, sonething.
That's where | was goi ng.

MB. EIG Vell, | can address that. | asked M.
Mal oney and he said to ne that the city, as in DO, the Ofice of

Pl anni ng, would not present it.

CHAI RPERSON CGRI FFI'S: | see.

M5, EIG I mean it's like don't ask me this
guestion again.

MR PARSONS: | see.

M5. EIG He was quite adamant about it.

MR PARSONS: So our city is M. Cochran.

MS. EIG | guess so.

MR PARSONS: Who we've already subpoenaed so we
don't need to worry about M. Bosberg. So you think the historic
preservation community, not that you speak for all of them
really have not weighed in on this?

M5. EIG That we have not weighed in about this,
right. Because it was very clear that the city would not
entertain, | nean ny conversation indicated to ne that there
woul d be no contenplation of that.

MR PARSONS: Right. Thank you, | m sunderstood.
Then, M. Cochran, can | ask you then, is it the concern that a
precedent would be set. That other projects would cone forward

and say, F Street is no longer sacred, it has a parking garage on
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it? O what is it that has placed us in this situation?

MR COCHRAN. M. Parsons, |I'mnot going to try to
invent an answer to this. |In evaluating the project when witing
the report, | came across the different sections and noted what |
felt were the hierarchy of streets.

However, during the historic preservation process |
was not asked about a curb cut on F Street. The, no one had ever
proposed a curb cut to me on F Street. I was sinply evaluating
the request for the variance and whether it would be better to
allow access from Tenth Street or further burden the alley
entrance on F Street.

| cannot pretend to having that much authority as
to be speaking for the city wth respect to M. Maloney's
coments about the city sinply wouldn't let it. You know, |
just, ny grade level isn't that high.

MR PARSONS: I'mglad you're here to clarify that,
thank you. So little would be served by ne trying to find, this
Board trying to find nore information about that, because it
really wasn't a proposal of any kind.

MR COCHRAN: The O fice of Planning would be happy

to try to pursue an answer to your question.

CHAI RPERSON GRIFFIS:  Well, | think it's sonething,
M. Parsons, if | nmight, we could ask the Applicant to explore
that. I think, nyself looking at it, from this Board nenbers
perspective on F Street, | think you run into an awful |ot of
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i ssues unless the preservation staff and Board woul d accommodate
a parking access through one of the historic facades.

But other than that, you have fairly Ilimted
frontage on F Street to, one, accommobdate an entrance. And two,
to accommodate the parking access. And |oading, | would inagine,
woul d be maintained in that also.

MR PARSONS: Wll, as | grasp it from these
drawi ngs, there is a 50, 55 foot frontage of a new buil ding.

CHAI RPERSON GRI FFI'S: R ght.

MR PARSONS: Between the historic structures.

CHAI RPERSON GRI FFI'S: R ght.

MR PARSONS: Wiere the lobby is an a proposed
retail. And that's the portal | was thinking of stimulated by
Ms. Eig's comment.

CHAI RPERSON GRI FFI' S: | ndeed.

MR BARANES: M. Parsons, | just also want to
poi nt out an associated issue with that, which would be if we did
locate it there, first of all, part of the wood count in the FAR

There's about a 13 foot grade drop fromthat side of the site to
the all ey.

And so we woul d essentially be entering the site at
the high end, at the highest elevation, and then taking the
garage rent through the retail, which is all FAR space, down
through there in order to reach the parking | evel.

MR PARSONS: So you mght have to reuse the
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MR PARSONS: One nore question for M. Jemal. [|'m

a little confused about your vision of this, this portal. As |

understand it's eight feet w de, probably eight

to nine feet high

and 100 feet |ong. That is the length of, this passageway on

your drawing seemto be 85 or 100 feet long. Now what kind of a

space do you imagine that is to lure people in?

MR JEMNAL: I think there's an attraction to

al | eys. | think it's a lot nore attractive than sitting at 110

degrees on Tenth Street waiting on line to get

in. I think it's

shady because the buildings shade them VW were back there on

NuUITer ous occasi ons.

There happens to be a breeze, however it cones, it

does conme, so it's cool. And it happens

to clear up the

congestion on Tenth Street. And | think that you can create, and

['I'l leave it up to the Architects to do. | cer

tainly would have

an input on it, but | think sonething could be created to make it

charm ng, enchanting and yet nystique about the
took off out of, or sonmewhere in that proximty

out of.

alley that Booth

that he took off

And | think looking behind it, Ford Theater, that

l[ittle building that you have over there, it's
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sone repairs. That could be also an entrance for people to cone
in and enter the theater. And again, |'mperfectly willing to go
down there and wal k.

Maybe if 1'm not explaining nyself on a piece of
paper, | think that everybody on this Board, if they went back
there and | ooked at it, would get a sense of feeling of what |I'm
trying to say.

MR PARSONS: No, | neant the physical space of
this 100 foot |ong tube?

MR BARANES: M. Parsons, it's not an alley opened

to the sky.

MR PARSONS. Right, right.

MR BARANES: It's a tunnel. There are two simlar
conditions elsewhere like this. | think they're both in, two

that I'm aware of anyway, in GCeorgetown. One is the access to
Canal Square off of M Street back to Blues Alley.

That's only one story tall. I think the retail
al ong that has been nostly closed for the last 15 years. So, and
then there's another one which is new and hasn't been opened yet,
but it's under construction.

But the space is there, you can see it, which is
the access again off of M Street into Catty's Alley that Eastbank
has been devel oping. Again, it's only one story tall and it goes
through the whole block and leads you to the alley in the rear.

So in terms of your question of, you know, scale and what does it
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feel like, | think both of those would be unreasonable
conpari sons

MR PARSONS: kay, thank you.

CHAl RPERSON GRI FFI S: Do we want to schedule a
field trip now or wait for Executive Session? | just think it
woul d be valuable to see that, but we can do that on our own
time. Ckay, any other questions?

I's there anything el se we need to, anything else in
cl osi ng?

MR GLASGOWN Yes, M. Chairman, we do feel that we
have met the burden of proof for the relief requested. W know
that there are still sone questions and sone information wth
respect to the ingress and egress of the parking and the | oadi ng.

M. Jemal, in his way of phrasing things, which I
always find great to hear him as a witness. I know any ot her
Devel oper | would have would start out with why we have to have
the FAR | have to renmind himto tell themwhy he needs the FAR

He has got, we have some real time constraints with
respect to how we're dealing with keeping this project together.

As a result of that, | would like to suggest if we could have
the Board act today on all the relief requested other than the
access to the parking and the | oading.

This would be extrenmely inportant to our financing
and sone events that are going to be occurring in the not too

distant future with respect to that, while we try to work out the
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parki ng and | oadi ng access, if that woul d be possible.

W believe that we've net the burden of proof for
everything, but we know that there is, we need to subnmit a plan
with respect to the relocation of the parking and |oading on
Tenth Street, consistent with the discussion M. Parsons had with
M. Baranes and Dougl as

And we would request that if that's sonething that
the Board would be anenable to doing, while keeping open that

ot her i ssue.

CHAI RPERSON R FFI S: Ckay. | appreciate that
bei ng stated. M/ anticipation was that we would set this for
decision in our August neeting. Does that still pose difficulty
in terms of schedule? And I'mnot sure, | want to hear it. |'m

not sure we can acconmodate it, but --

MR JEMAL: It does, it does. And I'll be glad to
| ay everything out on the table, you know, I'mtalking and I'min
negotiations with Carr America as a partner on this project. And
Bob Carr is sitting back there as well.

And there's a tine restraint that | have that |'ve
got to neet on sonething else. And they can't commit to a
project unless they know they have entitlenents. So that's,
everybody on that Board knows that that's really what we're up
agai nst.

So if it would be possible along the lines of what

Chip just discussed, it would be appreciated. If not, it's up to
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you.

CHAI RPERSON GRI FFI S Ckay.

MR JEMAL: Thank you.

CHAI RPERSON GRI FFI S: I'm going to ask everyone's
pati ence. W're going to take five mnutes and we'll be right
back. We'Il figure out what we're doing with this and then we'll

get very quickly into the next case.
And | can assure they will go faster than this one.
So, give us five mnutes.

(Wher eupon, t he foregoing natter

went of f the record at 12:48 p. m
andwent back on the record at 1:00 p.m)

CHAl RPERSON  GRI FFI S: Ckay, thank you for
everyone's patience. Board nenbers, | would propose that we do,

noting the fact that we have had supportive testinony and
opposition testinony, | would propose that we renove that portion
of this Application for decision today that has the, let us call
it the difficulties and al so the opposition and the questions.

And therefore, if Board nenbers are prepared, |
woul d propose that we nove forward on the FAR the residential
recreati on space and the special exception under 411, today. And
if there's no objections to that, why don't | nove approval of
Application 16892, with respect to the FAR under Section 771,
with respect to the residential recreation space requirenents

under Section 773, and also for the special exception from the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

roof structure provisions under 411 and also 770.6 to allow the
construction of the tenth story mxed use at the prenm se 920-942
F Street, NW

| would add to the motion that we wll allow for
flexibility in the special exception relief for the roof
structure in order to provide for two things, both rel ated.

One, to provide for the design specifics that wll
actual ly help the building massing and ani mate the penthouse and,
as directed by the preservation interests. I would al so include
inmny notion the floor area ratio to be at an 8.2 |evel.

MR ZAIDAIN  Shouldn't you want that to be not to
exceed?

CHAI RPERSON  GRI FFI S: | ndeed. Wll, they are
al ways wel come to go bel ow that.

MR ZAl DAl N Yeah, that's why you say not to
exceed.

CHAl RPERSON GRI FFI'S: | ndeed.

MR PARSONS: Second

CHAI RPERSON GRI FFI'S:  Thank you very nuch. | think
with, actually with the understanding of the tine restraints that
we do have, I'm not going to speak lengthy on the notion itself.

I think the case has been presented strongly.

I will have one note in terms of the economcs as

presented, | take that in ny deliberations that it fills in the

larger picture of the realities of the constraints and the
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uni queness of this.

| am not persuaded solely on that issue of |oo0k
what the city or preservationists have taken away in terns of
opportunity | ost. And therefore, sonehow the zoning should be
relieved in order to accomobdate or conpensate.

But the other argunents that were presented | felt
very persuasive and clearly the details of the conplexity are of
great inportance. But I will allow others to speak to that if
they are so noved.

MR COCHRAN: M. Chair, question from Ofice of
Pl anni ng?

CHAl RPERSON (RI FFI'S: Yes.

MR COCHRAN: Are you noving that the alternate
| anguage for the residential recreation space that's on Page 14
of the Ofice of Planning report be the | anguage that is adopted?

CHAI RPERSON GRI FFI'S:  Wiat page did you say, 14?

MR COCHRAN: The last page, before the color

attachrments, 14. That's the one that lets the recreation space -

CHAI RPERSON GRI FFI S: There is a specific issue
that you bring up and that the Board is well aware of. | think,
frankly, the variance from relief of the residential recreation
space, the tests have been nade and that is the difficulty of
providi ng not only the outdoor space.

| would take an anendrment to the motion, | guess.
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M/ understanding was that we were entertaining relief from the
entire 300 square feet. But | can hear comments on that. OP is
obviously, or can clarify this, is looking to, as an alternative
relief fromthe 50 percent of the exterior. |Is that correct, M.
Cochr an?

MR COCHRAN. Qur inportant principle here and one
that the Applicant has agreed to, is that wherever, wthin a
certain radius, this residential space may be located, that it
will provide an additional 300 square feet of recreation space.

CHAl RPERSON GRI FFI'S:  Ckay.

MR COCHRAN. And that's fine if it's indoors. As
long as that's in the notion, then | think Ofice of Planning
woul d view it as being consistent.

CHAI RPERSON (R FFI S: | don't have any difficulty
inincluding that in the | anguage, you know, even your own words.

MR COCHRAN: Vell, our own words don't actually
apply because you've decided to nake a decision today. Because
our, we wanted you to, wanted the Applicant to furnish to the
Board prior to its decision a signed agreenment, etcetera
etcetera.

CHAl RPERSON GRI FFI'S: R ght.

MR COCHRAN: So that doesn't apply anynore.

CHAl RPERSON GRI FFI'S: R ght.

MR PARSONS: Vell, why don't we pull off the

recreati on space out of this notion then?
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MR ZAl DAl N: I nmean if we're going to deal wth
the residential issue of it, since they' ve talked about noving
that off site, | think the Applicant has made a good case for why
they can't make or put the recreation space on the site, given
that they have 100 percent |lot coverage etcetera, but that
doesn't nean they cannot relocate along with the residential.

MR COCHRAN.  Well, then the Applicant has agreed
to provide additional, not just to give access to recreation
space. The Applicant has agreed that they wll provide that
addi ti onal space, so.

MR ZAIDAIN Wiy don't we just pull it out of the
notion and let themwork on it.

CHAI RPERSON GRIFFI'S: Done. W're looking at FAR
not to exceed 8.2 or |ooking for approval of a special exception
from the roof structure as described in the testinony. Any
problens with that, M. Parsons?

MR PARSONS: No, that's fine.

CHAI RPERSON (RI FFI S: Amend your second on that?
Ckay. Any further deliberation?

MR PARSONS: | did want to talk about the access
i ssue, but maybe we ought to vote on the other first.

CHAI RPERSON (R FFI S: Yes. Any other speaking to
the motion for the FAR? Then | would ask for all those in favor
signi fy by saying, aye.

(A chorus of ayes.)
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CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON CRIFFI'S:  Let's report that vote. Then
let's nove briefly onto the, what we need for a deliberation on
the last two conponents of the application and materials that we
woul d anti ci pate having submtted.

MR PARSONS: Well, we've already got the study of
noving the access up Tenth Street for the |oading and parking.
And given the dialogue we had earlier, | think it would be
worthwhile of M. Baranes to try F Street.

I nean he described sone technicalities with it,
that is an access onto F Street. Because | really don't think,
from what M. Cochran said and others that there's really been
much di scussi on about this as a proposal.

The other thing 1'd like to request is M. Sher's
legal opinion. | still take exception to and that is this notion
that a historic structure can have an addition this large that's
no | onger covered by requirenments for parking.

So I'd like to somehow get his, | shouldn't pin it
on him the firmis position on this, this regulation. So that
the Corporation Counsel can weigh on this, because |1'd like the
O der to reflect properly what the true regulation is.

CHAl RPERSON GRI FFI S: I think that's appropriate.
If, are we anticipating that, actually that can be including any

sort of findings of fact and conclusions of law that can be
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submtted with specific attention to that issue. And that way it
can be laid out for us. | have to counter it if need be.

MR ZAI DAl N Then, | guess, the third request
would be to provide clarification on the residential and the
recreati on space, correct?

CHAI RPERSON GRI FFI' S: Yes.

MR ZAIDAIN So you've got those three and | think
it would be proper to have all those submitted in a way that
all oned the proper Agencies, Corp Counsel, OP, to respond to them
and provi de analysis to the Board.

CHAI RPERSON (RI FFI S: W will provide anple tine
for that.

MR ZAIDAIN. Ckay.

CHAI RPERSON GRIFFI'S:  Up to two days.

MR ZAIDAIN. kay.

CHAI RPERSON GRIFFI'S:  Anything el se? Wat el se did
we cover, and let ne ask staff if they had anything to add that
we have overl ooked?

M5. BAI LEY: M. Chair, where are we? (oing over
sone of the things that is to conme into the record at this point?
CHAl RPERSON GRIFFI'S:  That's correct.

M5. BAI LEY: The first thing that | have is that
M. Jemal had proffered to provide revised plans showing a
realigned building. I'mnot sure if |I'mstating that correctly.

But he plans, his revised plans would show the building being
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pul | ed back, new schenati cs.

CHAI RPERSON GRI FFI S: Let's get clarification on
that. 1Is that right? So that the new schematic would be for the
par ki ng access.

M5. BAILEY: For the parking access.

CHAl RPERSON (R FFI S: Is that correct? Ckay.
CGood.

M5. BAILEY: (Gkay. darification is needed on the
residential recreation space, and that would be com ng from both
the Applicant and the Ofice of Planning.

CHAI RPERSON GRI FFI S CGood.

M5. BAILEY: And M. Sher provide docunentation on
his firms position concerning the fact that parking would be
exempt fromthis building. M. Chairman, |'mnot quite sure that
we came up or we have discussed publicly the date when the
Heari ng woul d be, when the decision woul d be nmade.

The Application is partially approved, except for
the access issue and also the recreation, recreation space issue,
and assum ng that decision would be made at an upcom ng date

CHAI RPERSON GRI FFI'S:  Indeed. | woul d propose that
we do it on the 23rd? 23rd of July, first thing in the norning.

MR COCHRAN: And, M. Chair, do you then have a
subm ssion date so that we at OP and DDOI have a chance to
respond on the residential issues as well as the loading and

parking and F Street access proposal s?
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CHAl RPERSON GRI FFI'S:  Yeah.

MB. PRUTT: M. Chair.

CHAl RPERSON GRI FFI' S Yes.

M5. PRUTT: I"m sorry. In looking at the
schedul e, that only actually only gives the Applicant, everyone,
the Applicant and everyone a week to nake submi ssions.

CHAl RPERSON GRIFFI'S:  That's true.

M5. PRU TT: Wiy don't we, | would suggest, make
subm ssions due on the 23rd --

CHAl RPERSON GRIFFI'S:  Well, actually let's clarify
and see if we can get it all done by the 23rd. M. dasgow, are
you anenable to get all that in?

MR GLASGOW |If one week, it's one week.

CHAl RPERSON GRIFFIS: Ckay. So if that came in by
Tuesday next, then OP could turn that around by Thursday.

M5. PRUTT: Well, then actually both the Applicant
and OP woul d have time to respond to whatever is submtted.

CHAI RPERSON GRI FFI'S: R ght.

M. PRUTT: And then you could use subm ssion
responses and findings of fact at the sane tine on the 23rd and
then vote.

MR COCHRAN: M. Chair, our response and DDOTI"s
response would not be then due until perhaps oral presentation on
the 23rd.

M5. PRUTT: No oral presentation. It would be, if
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you're going to vote on the 23rd, we would like it by the 18th at
the very |l atest.

CHAI RPERSON (R FFI S: Like | said, you' d have two
days to turn it around.

MR COCHRAN: I'm confident we'll be able to work
with the Applicant on this.

CHAl RPERSON CGRIFFI'S:  Ckay. W can get that done?
It doesn't seemthat nonunental in the grand scope of what needs
to happen. Good, all right. So we'll look for that by the,
whenever they said, and we'll be prepared on the 23rd for the
final decision making on the last two conponents of that.
Anything el se attendant to this case?

M5. BAI LEY: There would be a special public
nmeeting --

CHAI RPERSON GRI FFI'S:  Correct.

MB. BAILEY: -- at 9:00 a.m, M. Chairman?

CHAl RPERSON GRI FFI S: | ndeed. Good, that being
said, thank you very much. Have a great afternoon. And let us
nove directly into the next case. However, just for the record,
when staff, as we transition, we are going to request the vote of
the notion and we'll just do that on the record as we roll into
the next one.

M5. PRU TT: So maybe we should actually just
reiterate the dates.

CHAl RPERSON (RIFFI'S:  That's fine.
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M5. PRU TT: Because |I'mgetting questions up here.

CHAI RPERSON GRIFFIS: Ch, | see, all right. Let's
do that. If, as people are changing and the next Applicant is
coming up, let us just have staff reiterate dates so that we're
absol utely sure of what's happeni ng.

M5. PRU TT: Subnissions from both, from Applicant
and CP will be due on July 16th. Responses will be due on July
18t h. Also, you can produce vyour findings of fact and
conclusions of law at the same tine. Correct.

CHAl RPERSON GRI FFI'S:  Si xt eent h.

M5. PRUTT: No, on the 18th, with decision at the
July 23rd neeting.

CHAI RPERSON GRIFFI'S:  And the partial approval, the
noti on was made, seconded and --

M5, PRUTT: M. Giffis made notion, M. Parsons
seconded, M. Zaidain, M. Etherly is in agreenent. Ms. Renshaw
is not present today.

CHAl RPERSON CRIFFI'S:  Geat. Thank you very nuch.

Two nore to go

M5. BAILEY: Application nunber 16893 of Carol B.
and Wlliam F. Stapp, pursuant to 11 DCVR 3103.2, for variances
fromthe lot area and lot width requirenents under section 401, a
variance fromthe | ot occupancy requirenents under section 403, a
variance from the open court requirenents under section 406, and

a variance from the nonconforming structure provisions under
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subsection 2001.3, for an addition to a row dwelling in an R4
District at premises 611 E Street, S.E (Square 877, Lot 836).

Pl ease stand to take the oath. Do you solemmly
swear all firmthat the testinmony you are about to give in this
proceeding will be the truth the whole truth and nothing but the
truth?

(Al persons were sworn).

CHAl RPERSON GRI FFI S Good afternoon. Wsh | could
say good norning, however, if you don't mnd, let me just have
everyone introduce thenselves and then, and then let nme interrupt
you again. And you just need to turn the mcs on when you speak.

M5. STAPP. |'mCarol Stapp from61ll E Street, S. E
here in the District.

MR STAPP: And I'm WIIliam Stapp. ['m Carol's
spouse.

MB. HAAIN I'mNcola Hain. |'mthe architect.

CHAI RPERSON GRIFFI'S:  kay, and are you presenting

M5. HAIN  Hyattsville, Maryland.

CHAI RPERSON GRI FFI S: Are you presenting the case
today, or Ms. Stapp?

M5. HAIN  She would like to.

CHAl RPERSON GRI FFI'S:  Ckay.

MB. HAIN | will fill in as needed.

CHAl RPERSON CGRIFFI'S:  Okay. This is what I'd like
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to do. Oten times, on subnissions that are clear, we can ask
the applicant if they would stand on the record.

And that would nean, if it's not clear to you, that
you do not need to read or wite anything that's already been
subm tted. However, what | want to do with that, if it is
amenable to you, is have you just give a very brief opening, and
any pertinent points that you want us to highlight that you nay
thi nk we have mi ssed.

| can guarantee we've read the entire case on this.

But anything you wanted to highlight quickly and then we can
probably nove on with this.

M5.  STAPP: Thank vyou. Probably the nost
interesting point about our renovation project at 611 E Street,
S E is the fact that we wll have less lot coverage than we
currently do.

That is because the open court is now going to be
five feet instead of four feet seven, which would not count as
bei ng uncovered. So, although it's not a huge difference, we
were very happy to see that the proposed |ot coverage will be 79
percent instead of the current 82 percent.

CHAl RPERSON GRIFFI'S: | have the docunents that the
existing is 73 percent. Wiere is that figure comng fron?

MB. STAPP: So you did not get sonething fromthe,
was it the Capitol H Il Restoration Society or the ANC?

CHAI RPERSON GRIFFIS: Al right, one nic at a tine.
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For sonme reason we get feedback on those. I don't have the
Restoration letter.

M. PRUTT: W actually looked for it, because
they usually submt sone information on anything on the Hll. As
of last night we did not see it, | could, we can check the
mai | box today to see if --

CHAI RPERSON GRI FFI S: Do you have copies? If you
woul d just present it to the staff and we'll just have --

M5. HAIN Do you want nme to fill you in on the
detail ?

CHAI RPERSON GRI FFI' S: Yeah.

M5, HAIN In our neeting with the Capitol HII
Restoration Society they pointed out to us that anything that's
less than five feet as an open court, which was 4.7 we need to
calculate into the existing lot coverage, which | hadn't done
bef or e.

So, when that was redone, as well as the two foot
section next to the garage, it brought it fromthe 79 percent to
the 82 percent. O the 73 percent to the 82 percent.

CHAI RPERSON GRI FFI'S:  That nakes sense

MR ZAIDAIN. And this project will reduce to 79 is
what you' re sayi ng?

M. HAIN: Correct, so it actually was a deduction
rather than an increase because we had decided that it would be

better for both sides, for both houses being dog |egs, the other
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side only being 3.5 feet fromthe lot line, to increase it to
five feet which then allowed us to not include that area as part
of the | ot coverage.

MR ZAIDAIN. kay.

CHAI RPERSON GRI FFI S: Ckay that nmkes sense. And
if 1"'mnot mstaken, the actual square footage that we're talking
about is fairly mninmal in terms of lot coverage. |If it's not 33
square feet or sonething in that nature. kay.

M5. HAIN. Right. Basically, the footprint, except
for that open court is about the sane.

CHAI RPERSON GRI FFI'S: R ght.

M. HAIN But since it was a nonconformng
structure to begin with, we have to ask for a variance.

CHAI RPERSON GRI FFI'S: I ndeed. Ckay. And the garage
that's being redone also, it's footprint is changing, which is
changi ng sone of the | ot occupancy.

M5, HAI N But actually it is not changing. That
part is not changing, because they told us that part has to be
included into the lot coverage so we are increasing, but it was
always included to begin with because only being two feet wi de.

See the space between the garage and the property
l[ine was only two feet wide. But now we're increasing it to the
property line.

CHAI RPERSON GRI FFI S: Good. | under st and. Cay.

CGood. What el se would you like to bring up to our attention?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

152

V5. STAPP: W have received support from our
nei ghbors and this would be both the, from the adjacent
properties, as well as froma good nunber of the neighbors in the
near by properties.

Essentially what we're doing is we're taking the
hore we've lived in since 1980 and |eaving the facade intact,
other than cleaning it up and repairing it, and then in the back,
which will not be visible fromthe street, taking a rather poorly
constructed one story addition to the original 1840's structure
and turning that into a two story addition.

Which as | say, actually gives us a little less |ot
coverage, because of the footprint. And then we're increasing
the size to the garage, so that it will accommpdate a car. Wich
will nean we can get one vehicle off the street.

CHAI RPERSON GRI FFI S: So you're converting a shed
to a garage?

MB.  STAPP: And that's not a bad term for
describing the condition of this alleged garage.

CHAI RPERSON  GRI FFI S: Ckay. Board nenber's
qguestions, clarifications needed?

MR ZAl DAI N Just to clarify beyond the letter,
this is just a letter clarifying, providing themw th infornmation
fromLyle Schaur, who's their Zoning Chair on the | ot coverage.

| don't know if this is appropriate M. Chair, but

can you testify as to what Capitol Restoration Society's position
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was on the project?

MB. STAPP: They, Capitol Restoration Society was
very favorably disposed. | think where we dropped the ball is by
not sending those correct recalculated figures to him that
you'll notice at the end of that letter, he says, give us the
figures so that | can send the letter off.

MR ZAIDAIN. M. Schaur's very particul ar.

M5. STAPP: Ri ght. Exactly. And so that really
was our nistake not to have then supplied him with these exact
figures. He had done sonme quick calculations which are actually
quite close to the final calcul ations.

CHAI RPERSON GRI FFI S; However, it did go on the
consent calendar for ensure preservation so one would assune
there was sone communication with the Restoration Society for
that action actually happened.

M5, STAPP:  Correct.

CHAl RPERSON GRIFFI'S:  Okay. Oher questions? Then
et us nove down to Ofice of Planning and hear their, summary of
their report. And wel conme you this afternoon.

MR MORDFIN:.  CGood afternoon Chairman, and nenbers
of the board. I'm Stephen Mrdfin with the Ofice of Pl anning.
And as been stated by the applicant, this is an application for
five area variances in order to reconstruct building additions to
the rear of the existing dwelling and to reconstruct the existing

gar age.
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The one change that the applicant has brought up
whi ch woul d change the variance request for the |ot occupancy,
does not affect the total percent that would be occupied. It
still remains at 79 percent, and the Ofice of Planning is in
favor of granting that reduction rather than an increase of the
| ot occupancy.

This property is located in the R4 Zoning D strict
and the Capitol H Il Hstoric District and the Ofice of Planning
recommend approval of the variances. And that concludes the
Ofice of Planning's report.

CHAI RPERSON GRI FFI'S: Thank you for that summation.
Il will note that it is a full report and it was very helpful in
going through this. Any questions from the applicant of the
Ofice of Planning? Have you seen, do you have copies of their
report?

M5. STAPP. No. Not of their report.

CHAI RPERSON GRI FFI S: Al right, we'll get you
copi es of that.

M5. STAPP:  Thank you.

CHAI RPERSON GRIFFI'S:  Any questions on the sumary
that was done? Any further exploration that you need from O fice
of Pl anni ng?

M5. STAPP: No, it sounds as if it is as we expect
and wel core.

CHAI RPERSON  CGRI FFI S: Ckay. Board nenbers,
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qguestions of Ofice of Planning? Very well then. Let's nove on
to the ANC report. Does anyone have that in front of them if
they woul d summari ze that for --

MR ETHERLY: M. Chairman, | have the ANC report
in front of us, it is dated June 13, 2002, from ANC 6B, under the
signature of Chairperson Kenan P. Jarboe. The letter reads very
briefly, at it's regularly schedul ed and properly noticed neeting
on June 11, ANGC-6B voted 8-0, with seven being a quorum to
support the application for the enclosed variances pertaining to
| ot occupancy and open court requirenents.

There may be sone notation from staff however that
the report does not fully conply with our requirenents and so
there nay be a need to address that in sone waiver fashion. But
perhaps there might be sone guidance from staff on that
particul ar issue.

MB. BAILEY: Menmbers of the Board, there are
specific requirements that the zoning regulations stipulate for
subm ssion of ANC reports. This report does contain, some, or
nost, but not all of those requirenents and so if the Board
decides to give it great weight, then that nust be determ ned.
But as it stands, it does not, it would not get the great weight
that it deserves.

MR ZAl DAI N I have a question for staff, which
requi rements does it not neet, very briefly.

M5. PRUTT: Usually what is required is that there
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be a vote of the full Conm ssion and not just a single, a quorum
and not just a single nmenber District.

MR ZAlI DAI N Ch, that letter is from a single
menber ?

M5. PRUTT: This is a letter froma single nenber
District, correct.

MR ZAIDAIN Do you know if, again, M. Shepard's
party --

MR PARSONS: I understand to ny know edge we've
never accepted that and given great weight to it. W've accepted
it and just taken it as it is, but it's never been given great
wei ght .

M5. BAILEY: Are we tal king about Exhibit Nunber 19
from ANG- 6B, Kenan P. Jarboe, Chairperson?

CHAI RPERSON GRIFFIS: R ght. Yes.

V5. BAI LEY: Ckay, that is the Chairperson, so,
we're tal king about, what nornally happens, it states the reason
for the approval. It could be in one sentence. It indicates a
little nore detail than what's here.

This letter indicates that a neeting was held. It
doesn't say that a notice was given to the comunity, just a few
nore sentences would do it. It's not mind boggling.

CHAI RPERSON GRIFFIS:  Well, and | think there's a
m stake where they list ANGC-6B voted eight to zero. ANC-6B is

one single nenber. So it should be ANC-6, correct? O 6B is the
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entire -- I'msorry, you're right.

MS. BAILEY: Yes.

CHAI RPERSON GRIFFIS: I'msorry, that's right. Al
right, well, there it is. Let's give thema harsh letter to tell
them to give us nore detail. Any objection to giving great

wei ght on this?

MR ZAIDAIN. Do we have to nake a motion to accept
it or anything?

CHAI RPERSON GRIFFI'S:  No. W can either --

MR ZAl DAl N: W can accept it, just not give it
great weight?

CHAI RPERSON GRI FFI'S;  Wiat's your pl easure?

MR ZAI DAIN | don't want to talk about it
anynore, how bout that, that's ny pleasure.

MR ETHERLY: M. Chairman, | don't think the
infirmties of the letter, as they've been identified by staff,
are mgjor. |1'd be inclined to make a notion to give it the great
weight it is. And accord it great weight and nove forward.

MR ZAIDAIN. Okay, |I'll second that.

CHAI RPERSON GRIFFI'S:  Very well, all in favor?

(A chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed?

(No response.)

CHAI RPERSON GRI FFI S: Thank you. Ckay, any other

government reports attendant to this application? | don't have
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any other notes. Is anyone here to give testinony today

attendant to this application? Either in support or opposition.

W do have letters of support and the petition that
were submtted by residents of 613 E Street, residents of the
bl ock of 600 E Street, exhibit 23, exhibit nunmber 22 and exhibit
nunber 21, is the letter fromresident of 609 E Street, S E

I wll turn to the applicant for any closing
remar ks that they m ght have.

M5. STAPP:  Thank you. W're very pleased that we
have nmanaged to come up with a, a plan for increasing our
extrenmely nodest sized hone that really does not in any way
i mpi nge on our neighbors either to the east or the west so that
in essence it's an upgrade for all the parties concerned.

CHAI RPERSON GRI FFI'S: I ndeed. Thank you very nuch.
As note the Board is well aware that this could have cone in
under 223 if not for the | ot occupancy.

Lot occupancy, as laid in the case, was a difficult
one because of the snallness of the site, the limted square
f oot age which goes clearly to the test that we | ook to.

I think the standing on the record on this is the
way to go in that | think this does bring a great inprovenent to
a single famly residence and after all, if zoning works agai nst
that, then what have we actually acconplished?

But, that being said, | would nove for approval of
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Application 16893, for the variances as stated, that will allow
for the addition of the row dwelling at premses 611 E Street,
S.E

MR ETHERLY: Second it M. Chair.

CHAI RPERSON GRIFFI'S:  Thank you very much.  Agai n,
I think the nunber of variances is not what one should | ook at in
ternms of this application because clearly they are all attendant
to a small wupgrade and addition to the single famly. And |
think the record stands and speaks to the, to the test.

First of all, the uniqueness was outlined in terns
of the lot itself. That the sem -detached nature of this
structure also, in terns of the limted square footage on the
site, that clearly making it difficult for accommobdation of, one
m ght say contenporary use, but nore inportantly the upgrade of
the existing structure and the accomodati on and adj ustnments that
are needed attendant to that.

And clearly this application has conme in with no
opposi tion. And in opposition clearly look to, not for nunbers
of opposition, but rather for the information that it brings to
our attention in our own deliberations of problens that it mght
cause. And this clearly has not evidenced any of those.

So, that being said, others could speak to the
not i on. Very well then, | would ask for all those in favor
signi fy by saying aye.

(A chorus of ayes.)
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CHAI RPERSON GRI FFI'S: Qpposed?

(No response.)

CHAI RPERSON GRIFFI'S:  Is the applicant requesting a
sunmary order today?

M5. STAPP. Yes, please.

CHAI RPERSON  GRI FFI S: Ckay. | don't need to
expl ain what that is?

M5. STAPP: I"m assuming it's a decision that we
can go forward.

CHAI RPERSON GRI FFI'S:  Ckay, there's two choices you
can have. You' ve had a bench decision. W can do a full order,
which takes a while and also lays out all the conclusions of |aw
and evi dence and everything that was submtted.

O you have a summary order which is a very brief,
very nmuch nore expeditious, it does not outline the entire I|egal
reasoni ng behind the order. Summary order?

MS. STAPP:  Yes, please.

CHAl RPERSON GRI FFI S: I would assunme so. CGood.
Thank you very nuch. Staff will record the vote and then you are
wel come to | eave.

M5. STAPP:  Thank you so rnuch.

M5. BAILEY: The vote is recorded as 401 to approve
the application. M. Giffis made the nmotion, M. FEtherly
second, M. Parsons and M. Zaidain is in agreenent and Ms.

Renshaw i s not present today. And that's a sunmary order.
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CHAI RPERSON GRI FFI S: Good. Thank you very much
and | appreciate your patience today. Let us call the |ast case
of the norning.

M5. BAI LEY: Application 16891 of 3221 El eventh
Street LLC, pursuant to 11 DCMR 3103.2 for variance from the 900
square feet mninum |l ot area requirenments under section 401. And
for the conversion of a row dwelling to a four unit apartment
house in the R4 District at premses 3221 11th Street, N W
(Square 2845, Lot 27).

Please stand to take the oath. The reason |I'm
hesitating, is M. CGell a part of this?

MR WLLIAMS: M. Cell is a part of that, at the
time you asked about prelimnary matters | was going to note M.
Cell's absence and see what you wanted to do. M nane is Lindsky
Wllians for the record. |'mworking with the applicant in this
case.

CHAI RPERSON (Rl FFI S: Wll, until you're sworn in

we can't believe you that your name is Lindsky WIIians. In
which case, let's do that and we'll take it up as a prelimnary
nmatter.

M5. BAILEY: kay. Do you solemly swear all firm
that the testinony you are about to give in this proceeding wll
be the truth, the whole truth, and nothing but the truth?

(Al persons were sworn).

CHAl RPERSON CGRI FFI S: Ckay. Good. Yes, M. Cell,
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are you prepared to go forward or do you tell ne what's
happeni ng?

MR WLLIAVS: As the Board as fully famliar, we
were scheduled as the third case of the nmorning and the earlier
cases took awhile. M. Cell, was last seen on the first floor,
in the lunch room grabbing sonething, anticipating being back
here monentarily.

CHAI RPERSON (RIFFI'S: | see.

MR WLLIAVS: But, he was doing sone, discovering
sone paper relevant to the case while we were downstairs eating
and | can send out a search party. Wat is the Board' s pleasure
in ternms of proceeding before or after it takes it's own |unch?

CHAI RPERSON GRI FFI S: I would perfectly open to
taking lunch now, and nmaeking it brief. Qher Board nenbers want
to chine in on that? And that way you guys can get your team
t oget her.

MR WLLIAVS: | apol ogi ze.

CHAl RPERSON GRI FFI S: No. It's, we have to take
[ unch sonetine

MR ZAIDAI N I don't think it nakes much of a
difference, | mean with the afternoon cases, it's going to, we're
going to be here forever anyway.

CHAl RPERSON GRI FFI'S:  Okay. Board nenbers, half an
hour break?

MR ZAIDAIN Does M. Parsons have to | eave?
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CHAI RPERSON GRIFFI'S:  Yeah, let's check schedul es.
Thr ee?

V5. BAI LEY: M. Chairman, | can go downstairs to
see if | can find M. Cell.

CHAI RPERSON  GRI FFI S: Vell, either way, we're
taking a break, so let's nake it a ten minute one. W'll check in
and when M. Gell gets here we'll get back on, and we'll get this
done.

MR WLLIAVS: Thank you.

CHAl RPERSON GRIFFI'S:  And then we're going to shift
out for |unches.

(Wher eupon, t he foregoing natter

went of f therecord at 1:38 p.m and
went back on the record at 1:50 p.m)

CHAI RPERSON (RI FFI S: Are we ready? kay. Cood.
Ckay. | believe everyone was sworn in. M. Gell, you are not
going to be sworn in, is that correct?

MR CGELL: That's correct.

CHAI RPERSON GRIFFI S:  kay. In which case the case
has been called and | think we can junp right into it. |It's all
your's M. Cell.

MR GELL: Thank you very nuch M. Giffis. First,
| do want to apologize for not being here when you called the
case.

CHAI RPERSON @RI FFI S: It's ok. Qur cases are a
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little crazy today.

MR GELL: Yes. And | don't think we're going to
take a great deal of your time. This is a request for conversion
of a single famly house in an R4 District to four units, they'd
be condo units at 3221 11th Street, NW (Square 2845, Lot 27).

First 1'd, | would like to introduce the people
with ne, Adrian Washington, who is the owner of the property, or
who represents and owns the limted partnership that, the LLC
that owns the property, and he is president of it.

Also with him are Karen Macadue and Larry Macadue.
These folks here, who are his partners. And, Lindsky WIIians
who wll be our planning expert, and 1'd like to have him
qual i fied please as an expert witness for planning.

| think you have his resune, that was attached to

his report.

CHAI RPERSON GRI FFI S: Yes. kay. Let us take up
two issues. First, let me say since this is a prelimnary
matter, | do need to disclose to the Board and to the audience

that | do know M. Washi ngton.

In fact, he and | serve as Trustees on a simlar
Charter School and secondly | do live in the neighborhood and
have sone famliarity with the property and the surrounding area.
But | do believe that | can be fair and inpartial on this, in
fact given a hard tine.

But if there are any questions, or Board nenbers
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any concerns | can answer those now. Does the applicant have any
concern or opposition with nme continuing on this case?

MR CELL: W have no objection.

CHAI RPERSON GRI FFI S: Ckay. Is anyone in the
audi ence attendant to this application. Yes ma'amdid you? Wy
don't you conme up to the table if you wouldn't m nd.

M5. BAILEY: M. Chairman, she was not sworn in, so
is this a good time to just go ahead and swear her in?

CHAI RPERSON GRI FFI S: That would be trenendous.
Ma'am if you don't mnd just remaining standing for a quick
second and giving your attention to the Staff menber.

V5. BAI LEY: That's okay, she can sit. M am do
you swear that the information that you will be giving today will
be the truth?

M5. MLES: Yes ma'am

V5. BAILEY: Thank you.

M5. MLESS MW nanme is Elsie Mles, this owner of
the property at 3221 11th Street, N W for over 20 years or nore
and | lived in the property.

CHAI RPERSON GRI FFI S Ckay.

M5. M LES: And there are facts that you need to
know.

CHAI RPERSON GRIFFI'S:  Indeed. And so, and | wll
hear those in your testinony. However, do you have any

opposition with me continuing hearing this case today?
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MB. M LES: You can continue, but | wll have a
| awer to look into this natter as well.

CHAI RPERSON GRIFFIS: Wl I, let's be clear on which
matter. In terms of ny hearing the case, do you have an

opposition to that. |s that what you would like to

i nvesti gate?

M5. M LES: No, I'm investigating the outcone of

this case.

CHAl RPERSON GRI FFI'S: | ndeed.

MS. M LES: And the entrance of this owner,

SO

call ed owner, of this property and it needs to be investigated in

many many ways.
CHAI RPERSON GRIFFIS:  Ckay, but j

clarification, | have disclosed the fact that

ust for total

I live in the

nei ghborhood and | do know the owner. Do you have any opposition

with ne continuing on this case or would you like ne to recuse

nysel f on this case.

M5. MLES: Well, | would like to say that | amthe

ower of the property by wll, and there
i nconsi stenci es that have gone on in this case for

be dismssed in this matter and it has to be |oo

are too nmany

what needs to

ked into. The

legal way, is ny turn is, and others who have known this case for

many, nany years.

CHAl RPERSON GRIFFI'S: Okay, and do you feel that

can be inpartial on this case?

M5. M LES: How can | say whether you're going to
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be partial or inpartial.

CHAI RPERSON GRI FFI S: Good. Thank you very nuch.
If | can have you take your seat | wll call you when we get to
the persons to testify an opposition and we will hear all of your
information at that tinme.

M5. MLES: You want ne to sit right there?

CHAI RPERSON (Rl FFI S: If you wouldn't mnd ma' am
Thank you very nuch. Any other concerns? If not | would be

prepared to continue hearing this case. Not disowning any other

opposi tion. M. Gell we'll turn it back over to you, sir. On.
| ndeed. That was the second issue to bring up, as the expert
wi t ness', Board nenbers do we have on the record the resume of

M. WIlians, any opposition --

MR ZAIDAIN | actually didn't see it in ny, which
attachment, what was that attached to, | didn't see it?

MR CELL: Hs report. It's the last two pages of
his report.

MR ZAl DAl N: I"'mfine with it, you know, | just

wanted to make sure | was | ooking at the right thing.

CHAI RPERSON GRI FFI S: Ckay, and as an interesting
anecdote, M. WIllians did serve on the Conmission and actually
has served on BZA But | want to draw attention to the fact
that, if I'mnot mstaken, he nentioned that they woul d hear four

to six cases a nonth, | believe it was, that was stated in there.
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That's an interesting bench mark, so, there we are.
Having hopefully clearing six today, we have changed that
dynami c. But, that being said, | have no opposition M. WIIlians
bei ng accepted as an expert w tness.

And | understand he's being proffered as an expert
in zoning natters. |Is that correct M. Cell?

MR CELL: In Zoning and Pl anni ng, yes.

CHAIRPERSON GRIFFI'S: I n Zoning and Pl anning, yes.
Very Well. Any opposition? Let me take that as consensus then
and we can conti nue.

MR CELL: I would make the sane request for our
appraiser, M. Lindai Unger and Mrris James, he's with Mrris
Janes Associates, and he wote the appraisal report which is also
part of your package.

I mght add he's been used by the District many
times, in appraising properties for the District. He has a |long
record and a distinguished record. He is, by the way, an SRA
no.

MR ZAl DAI N You're planning on calling him as
witness to testify?

MR CELL: W're not calling him we've subnmtted
his report. H's appraisal report, that's all.

CHAl RPERSON GRI FFI'S:  Any questi ons?

MR ZAIDAIN. In terns of accepting the report and

accepting it's findings | don't have a problemwth that.
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CHAl RPERSON (Rl FFI S; VWll there's a difference is

MR ZAIDAIN. What exactly is the issue here.

CHAI RPERSON GRI FFI S: There's an inportance and a
weight given to expert wtnesses, which is why those are
proffered and clearly it would give greater weight to the
subm ssion by M. James.

He is a certified general real property appraiser
and if he's being subnmtted as an expert wtness, as, in
appraisal natters, it seems to be in line. It is not sonething
we often have, because in nost cases appraisals are not
subm tted.

MR ZAl DAI N Yeah, when you said weight though,
were you going to discuss whether or not the appraisal's accurate
or whether or not it's relevant to the case.

CHAI RPERSON GRIFFIS:  Well, that's the thing. | f

we have the ability to question whether it's accurate or not, |'d
guestion it. If we had, | don't necessarily want to get into
that.

But it would go towards clearly the tests for the
vari ances requested. Corporation Counsel can fill in nore on the
i nportant or dinension of the witness if you need M. Zaidain.

MR ZAIDAIN  Well, | just, if because sonebody has
submtted an appraisal, and that's their argunent for neking a

variance, that, because we couldn't, we have to accept it as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

170

great weight? |Is that the issue. I"'mjust a little confused.
I've never been in this situation.

CHAIl RPERSON GRIFFI'S:  No. The matter --

MR ZAl DAI N: I mean, | accept the appraisal and
it's findings, now whether or not it helps neet the variance
tests, that's sonething for us to deliberate and figure out. I
don't think that we can know strai ght away.

CHAI RPERSON (RI FFI S: The question goes not nore
towards, the case needs to made with the information provided.
So, in terns of the expert witness, it is not towards the weight
it does, for the test itself. That still has to be argued for
us.

MR ZAIDAIN R ght.

CHAI RPERSON GRIFFI'S:  But rather the weight of the
evidence itself that's submitted. Unless you have --

MR ZAIDAIN. | don't have a problemw th accepting
hi s evi dence.

CHAI RPERSON CGRI FFI'S:  Maybe Cor porati on Counsel has
addi tional words that are nore clear.

MR BUFFQ I'"m not exactly sure they can be nore
clear but | mean, | think you would ook at it first in terms of
it's relevancy, and if indeed it is relevant, then what weight
you'll give it.

That is, if you believe it's accurate and conplete

and includes all the things you think are inportant in such a
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report. So, it would be sort of a two stage consideration of the
report.

MR ETHERLY: And perhaps to help ny colleague,
think about it in appropriate context, the way which it would fit
in terns of that expert designation is that it would give you a
certain neasure of confort as you look at the accuracy of the
apprai sal that's being presented, because you' ve designated it as
an expert product.

But | think that the Chairnman is absolutely correct
in that it would still be entirely within your discretion to
determine how that fits into the overall test for the relief
that's bei ng requested.

MR ZAIDAIN. That being said, that's fine.

CHAI RPERSON (R FFI S: Ckay, any opposition? \Very
well then. So accepted.

MR GELL: Shall 1°?

CHAI RPERSON CGRI FFI' S: Yes.

MR CELL: Ckay. Wiat we're looking for here is
sinply a variance from 401.3 on 11 DCVMR which requires that for
when you convert to a single famly house to a multi-famly that
you have 900 square feet of land for each of the units.

Wiat this is is an area variance. | know we talk
about conversion which sonetimes sounds |ike a used variance, but
this is an area variance which will permt us to have the four

units not withstanding the fact that we do not have the required
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nunber of square feet in the lot itself.

And we hope through our testinmony to show that that
will have a serious inpact on the neighbors. That it will be, in
fact, a wunique situation and wll also neet the test for
practical difficulty.

I'm not going to go on. I think it be inportant
really to nove to M. Washington is going to nmake a statenent.

CHAI RPERSON GRI FFI S:  Okay. And before he does |et
ne interrupt again. It has been drawn to ny attention the fact
that the affidavit for posting was filed one day before the
hearing. Is, was there a reasoning for that?

MR GELL: | think the holidays intervened. W, we
did know that it was five days. W tried very hard to get it in
within the five days. | think there was sonme difficulty in
getting a note of Republic.

CHAI RPERSON &R FFI S: I see. But for
clarification, it was properly posted, it's just the affidavit's
filing was not tinmely. 1Is that correct?

MR CELL: That, that's exactly correct.

CHAI RPERSON GRI FFI S: Ckay. And it was properly
posted on the property and in terns of the mailing which is
clearly the nost inportant thing for this Board.

| don't have any objection to waiving the rules
regarding the affidavit filing. Unl ess anyone else wants to

speak to it, then, let us nove on. And | think that's the |ast
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interruption. WIlIl, we wont say that.

MR CELL: M. Washi ngton.

MR WASH NGTON: Thank you and, thank you and good
af t er noon. M/ name is Adrian Washington, |'m President of the
Nei ghbor hood Devel opnent  conpany and | believe M. Gel |
previously introduced ny partners in this and other ventures,
Karen and Larry Macadue who are sitting here behind us.

W forned this conpany in 1998. However, |, nyself
have been involved in renovation and other types of devel oprment
projects in the District for over 15 years. I'ma life long
resident of the District.

W fornmed the conpany about four years ago wth
specific focus on the Colunbia Heights nei ghborhood. During the
last four years we've devel oped approxinmately a dozen properties
in, in that area and surroundi ng areas.

W have really focused al nost extensively on vacant
and abandoned properties of what several back on line. Starting
with single famly properties and now noving up to small multi-
famly properties.

W started from a, a really from a one person
operation to a conpany now that enploys about 30 enployees. W
hire nmostly from the surrounding neighborhoods and from an in
D.C. in general. And we specialize in properties that are both
difficult to acquire and/or to build and this property certainly

qualifies on both fronts.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

174

The house was originally built in 1910 and was a
residence until it's abandoned at |east 20 years, fromwhat | can
tell from talking to the neighbors in the area. It's on the
peri phery, towards the periphery of the Colunbia Heights
nei ghborhood and it's about tw and a half blocks from the
Col unbi a Heights Metro Station.

South and east of the property there are row
dwel I'ings including some multi famly conversions. North of the
buil ding and across the street are mxture of ground floor retail
and apartnments. A block to the west is a Harriet Tubman
El ementary School .

It's a, it's a neighborhood, it's a, as we all know
in Colunmbia Heights a diverse neighborhood. Honeowner s,
residents, renters, old and new An interesting and great place
to live, and we've devel oped several properties nearby, including
1038 Lanont Street, about three doors down, a six unit building.

The reconstruction of the property and we were, we
| ooked at this, will elimnate certain nonconform ng aspects of
the current construction, including a nonconformng court. Let
ne give you just a brief description of how we acquired the
property and how we came to where we are today.

This is a very long and torturous saga. e
purchased, originally purchased rights to the property in a tax
sal e which took place in July 1999. W purchased a property at a

great risk and really without the ability to construct any
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detail ed studies or pro fornmas.

It took until about, geez, February of 2001, over,
close to two years, before the, before a tax deed was obtai ned by
us for the property. Then it took about another nine or ten
nonths for the quiet title process and then it took severa
nonths for us to get to this point today.

So, it's been July 1999, July 2002, three years
we've been trying to develop this property. Further conplicating
the task in July, or in early 2001, DCRA in at least in our view,
erroneously placed this property on the condemed property list.

I went to the officials concerned, begged and
pl eaded, told them that we were in a process requiring this
property. That we had plans and financing in place to
redevel opnent, redevelop it. M/ please were not answered and
DCRA showed up one day, w thout warning, again to denolish it.

| did everything | could to try to stop it.
Finally, through the intervention of counsel menber Jim G aham
we were able to stop the denolition process. Sort of at the
worst time, half way through

As a result of their actions, the only usable
elenents of the property are the front facade, the two side
wal |'s, and a portion of the rear wall. This danage that was done
through this, what | would describe as a haphazard and dangerous
denolition, is that the property was damaged so severely that it,

it's nearly inpossible to walk into the building safely now.
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And just the safe renpval of the interior danmge
elenents alone, that is just sort of getting it ready for
construction, wll cost an excess of about $25, 000.00. And
using the old adage that a picture's worth a thousand words, |
have here, these were part of your subm ssion, but they were in
bl ack and white.

So, if I could, I'd like to subnmit in color, copies
to everyone here of what the property |ooked |ike before DCRA s
denolition, and what it |ooked |ike afterwards.

In terns of what it wll take to conplete
reconstruction, given that the property was already deteriorated
and now the further destruction through the DCRA action. The
property will acquire conplete reconstruction, which wll be
really nmore kin to new construction rehabilitation

Requi ri ng obviously bring all construction el ements
up to current codes, including new order and source service,
sprinklers and other fire safety requirenments, enhanced structure
elenments, full insulation and other costly inprovenments, which
woul d not be called for in a standard renovation

As you can see from the supplied appraisal by M
Unger, we wont be able to sell the conpleted units for a high
enough priced warranted expense of reconstruction, unless we can
i ncrease the nunber of housing units to four

Just in, just in gross terns we are |looking at a

full developnent cost to redo the building in excess of
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$500, 000. 00. Wiether we go with a nore standard two unit, which
would typically be a single fanmily with a basenent rental, or a
four unit.

But, according to the appraisal, we won't be able
to sell it for what it would cost us to build it in, in what,
what we can do as a matter of right. And, really, in |ooking at
M. Unger's appraisal, | even think he was generous in terns of
what we could see themfor as a two unit.

He estimated that over $500, 000. 00. In ny
experience in the neighborhood, properties at least in that
subsection of the nei ghborhood, no property has approached that
selling price. So | would say that the situation's even nore
dire than that pointed out by M. Unger.

The likely, so our subnission is for a property of
four wunits. Qoviously there will concerns about the density of
these units. However, our experience in the neighborhood and in
al so in devel oping of sort of small condom ni um buil di ngs such as
this is yes, that the density issue will not be an issue.

VW' re looking at devel oping, basically units that
will be one bedroom plus den. The top floor wll be a bit
higher. And in the two simlar buildings we've done in the
nei ghborhood, one a six wunit building, one an eleven unit
bui I di ng.

Typically these are first time home buyers, younger

peopl e. It's almbst a one to one ratio of residents to units.
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W only, in the six unit building we have one apartnent where
there were two residents. In the eleven unit building we had,
agai n, one apartment where there were two residents.

Al the rest were singles. And, furthermore, nost
of those, | won't say nost of those, but several of those, were
wi thout autonobiles. Qur property's close to Metro. Again, it's
the younger people that like to buy, like to want things I|ike
that, so we though of the density of a four unit building would
not be appreciably greater than that of a two unit.

Matter of fact, may be a bit snaller, because a
| arger house could attract one famly or nultiple famlies, it
coul d be denser. So, we believe that the density issue is not
as, is not a big concern.

W spent extensive tinme listening to support from
t he nei ghborhood. In your packages | believe you have letters of
support from next door neighbors on either side of the building

Also, we went to a nei ghborhood group, | believe M. Cozad, oh
he's right there, he will testify hinself, explain our plans to
them circling the petition, and got signatures from many of the
peopl e i n the nei ghbor hood.

There were a couple of issues that we will work
with the nei ghborhood residents to address. One is the parking
i ssue. As | explained, | think that that wll sone what
anmeliorated by the type of buyers that we tend to get in these.

Al 'so, that they have pointed out to us issues, areas we can help
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in terms of, perhaps, working with Metro to nove one bus stop to
al | ow nore parking.

There's also a sort of garage type structure in the
m ddl e of the square behind the property that we'd like to work
for the residents on, perhaps, freeing up fromit's current use,
and using it as parking. And al so, looking at other things we
can do to help.

CHAl RPERSON GRIFFI'S:  Wiat is the current use?

MR WASHI NGTON: Current wuse of the property
itsel f?

CHAI RPERSON  CGRI FFI S: No, of the md block
structure.

MR WASHI NGTON: GCh. It seens to be a shade tree
garage for what we best can observe.

CHAI RPERSON R FFI S: Ckay. But it's functioning
now?

MR WASHI NGTON:  Yes.

CHAI RPERSON GRIFFIS: W wont go into the legally
functioning or not, but it's being used? Correct?

MR WASH NGTON:  Ri ght .

CHAl RPERSON GRI FFI'S:  Ckay.

MR WASHI NGTON:  Ckay. Let's see. There's al so
some di scussion about where we'd place the trash. As currently
situated, the property is conpletely |andlocked. Again, we want

to work very hard with the residents to address this situation.
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There are a couple of particular objects to |ook
at . ne is getting, the lots they are very deep, and by going
through one ot we could, again, get access to the alley. So, we
wanted to talk with the next door neighbor about perhaps getting
sone type of easenent to go through there.

QG herwise, we are conmmitted to any sort of trash
solution, sort of using, sort of small super cans, appropriately
shielded from the street, picking up once a week, but if
necessary picking up nmore than once a week in order to sort of
keep the trash situation down.

CHAI RPERSON GRI FFI S: Where is the current city
trash pick up?

MR WASHI NGTON: Wll, the property has been
abandoned for so long, | believe the residents, the rest of the
residents from the street have up and from our property and to
the north, they pick up up front. From our property to the
south, | believe they have that snall access.

CHAl RPERSON (R FFI S: So those who have alley
access put it out back. But there are, there are a stretch of

structures, houses, on the block that actually have 11lth Street

pi ck up.

MR WASH NGTON:  That's correct.

CHAl RPERSON GRIFFI'S: And what you're tal ki ng about
is getting sone sort of trash renoval plan because you wll be

contracting with a conmercial pick up.
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CHAI RPERSON GRI FFI 'S Ckay.
MR WASH NGTON:  Ckay. Thank you.

CHAI RPERSON (Rl FFI S: Is that it? Yes.

181

G eat.

First clarification, | amunclear, is this a rental or a condo,

proposed?

MR WASH NGTON:  Condo.

CHAI RPERSON (RI FFI S: Ckay. Any ot her questions

fromthe Board at this tinme? Cay.

MR CELL: Your honor, M. Lindsky WIIlians

pl anning expert and I'd like himto give his testinmony at

poi nt .
CHAI RPERSON GRI FFI'S: Good.

MR CELL: Planning and Zoni ng expert.

MR WLLIAVMS: Cood afternoon Chairman Giffis,

is

this

and

nenbers of the Board. M/ nane is Lindsky WIlianms, and several

weeks ago | submitted a report, which I presume you have and if

you wish, | can sinply say you have the report, and |'l|

answer

guestions. O | can start speaking and | can go for as long or

as little as you'd like.

CHAl RPERSON GRI FFI S: Yes, firstly, we have the

report. Secondly, we have all read it. Thirdly, | would suggest

that you, just that you summarize as you can going directly to

the issues in the tests that are, that are either nade or

this application.
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M5. WLLIAMS: Well, in, to start off in a sunmmary
form | believe all three tests are matted. What |'ve tried to
do in the report is to kind of bring you there, flying you by a
series of maps that sort of zoom down to where the site is
| ocated, which is along 11th Street, between Ceorgi a Avenue, or
7th at that point in 14th Street.

Two and a half blocks away, approximately 1500
feet, less than a ten mnute walk is that Colunbia Heights Metro
st op. The area is extrenely well served by public
transportati on. There are, not only the Metro, the Geen Line
train over the Colunbia Heights area, there is also extensive
north/south bus service on 11lth Street.

There is north/south bus service a block or two, in
a half, two blocks away on CGeorgia Avenue 7th, and going to the
west, another set of lines on 14th Street. There is significant
amount of east/west bus novenent, as close as one block away with
the HIlines, and sonewhat south of that, the G lines.

Al of this is available in a diagramwhich | woul d
like to submt to the record. These are all referenced in ny
report with a diagram Agai n, nakes the point. And | believe
this is relevant for you to consider because these are the Kkinds
of units which at the prices they wll be going, wll be
affordabl e to individuals can get away with not needing a car.

This is going to be a neighborhood, if it isn't

already where that's becoming a very entertainable idea. You
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have new econonmic life comng to Colunbia Heights. You have the
new G ant conplex. People will be able to get high quality
groceries in the area, in the very near future.

And, they wll be able to get to their jobs
anywhere in the city by thenselves using public transportation.
This is not a situation that is going to be one that requires
every individual to have a car. Whether the ratio will be that
two of these people will and two people wont, we can't tell

This is speculative, but I'mtrying to provide a
context for why this type of housing may become sonething that is
af fordabl e because people will not need a car. Wether that wll
be who the ultinate buyers are, we don't know.

In any event, the area is zoned R 4. I''m | ooki ng
at Page Five of ny map series. The area's zoned R4, but
directly across the street, it is zoned in a very narrow band of
strip commercial and there are in fact stores and other retail
operations located directly across the street, as well as to the
north where they expand to concur on both sides of 11lth Street.

The di agram on page five also shows the, begins to
give you an idea of the shape of the lot on the square. Thi s
square was not subdivided all at once, it was subdivided in a
series of different subdivisions that occurred in the 1860's and
1870's, with the left side of the square, where the subject
property is |located being the |ast area that was subdi vi ded.

The original subdivision nmoved from Sherman Avenue
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to the west and stopped at the end of the east/west alley there
with house that fronted on both Lanont and Kenyan. And
thereafter, the 11th Street properties were added to the square
and it was conpleted, if you wll.

That nmay explain the rather quirky alley
arrangenents that exist through there, including a very strange
orphan alley. |If you'd turn to page six, you'll see that there's
a little stub at the bottom of lot 42 that is shaded, and that
indeed is in the city's system of alleys. It goes no where, at
this point.

CHAI RPERSON  GRI FFI S: Does that get cleaned
regularly by the city? No.

MR WLLIAVS: Wen | was there, M. Giffis, | was
not able to discern the city cleaning crew busy at work.

CHAI RPERSON GRI FFI S: Ch. Vll, we wont go into
that. Let nme just understand that you say that that is in fact
part of it's exceptional nature, that this was subdivided at
different tinmes. Is that going directly to the fact of the
uni queness in terns of it's shape and that it's |andl ocked
posi tion.

MR WLLIAVS: Yes.

CHAI RPERSON GRI FFI S: Ckay.

MR WLLIAVS: There was no option at that point to
have an alley systemin the back, the way it was subdivided and

so these, all the lots, or a great najority of the lots that face
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onto 11th Street have no alley as such.

The row houses that are in the southern half of
11th Street, have what appears to be a comon wal kway that runs
along the rear of their properties that provides sonme of them |
suspect, with sone neans of getting to the alley, but there is
not a formal four foot wide public alley, which I would usually
call a trash alley, which is common in places like Capitol HII.

CHAI RPERSON GRI FFI S: But you're saying there's a
conveni ence wal kway at the back --

MR WLLIAVE: That wal kway extends fromlot 55 up
to approximately lot 61, 62, something like that. It's a little
overgrown, in it's condition. | did not spend a great deal of
time evaluating that. Suffice it to say, the applicant's |ot,
which is lot nunber 27, | believe it's highlighted in pink on
your, has no neans, by which it can, on it's own, get to any
existing alley system

CHAl RPERSON GRI FFI'S:  Ckay.

MR WLLI AVE: And it is inpossible for them to
proceed out. They can't go to the east, it involves properties
that have very deep lot of 42. the lots that face onto the niddle
of Lanont Street are extraordinarily deep, but they present a
barrier to getting to any part of the alley system or the stubs
that run north off of the nmain alley.

CHAI RPERSON GRI FFI'S:  Under st ood.

MR WLLIAVE: Later, on ny report, you'll note on
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page eight, are excerpts of the conprehensive plan |and use map
and the policies map, and the point of submtting these was to
make sure that you understood that this is an area that is
calling for noderate density residential.

Moderate density doesn't say this variance nust be
granted. Mbderate density says it is designed to have the kinds
of uses that are being included in the R4 zone. It doesn't say
everything that has to be R4, but it says we're trying to
achieve not sonmething that is as low density as a single famly
housi ng or as high density as, for exanple, Foggy Bottom

What | will tell you is that it is ny belief that
the are, the R4 zoning is broadly consistent wth the
conprehensive plan. That's not your job to evaluate, but | just
wanted to say that | believe with the use being set out, as it
is, in the zone regulations that this type of conversion, as a
use.

W don't have a use question at all. As M. GCell
has indicated, what we have is a question that comes up of are we
satisfying the ratio? And the answer is no we don't.

CHAI RPERSON GRI FFI'S: R ght.

MR WLLIAVS: W have a lot of X size. W have a
structure which has been severely conprom sed through a series of
actions that were not brought about by the owner. This is not a
self created hardship. W have a hardship that arises, a

difficulty that arises in that the land area which we cannot
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expand to the north, or to the east, or to the south, or to the
west, is of a certain size.

W have a structure, which now presents in the
front along 11th Street, it's like a broken tooth for the upper
hal f of the bl ock. Because, to the south, you have a series of
two story buildings with turrets. There's a picture of that in
ny report.

To the north you have a series of three story
bui | di ngs except for the portion where the tooth was knocked out
by DCRA several years back, as M. Washi ngton was descri bed

CHAI RPERSON GRI FFI S: Ckay.

MR WLLIAVMS: | would characterize the area as one
of the many probably in the city which had the historic
preservation process been nore, br ought , had additiona
resources, it's the kind of area that has integrity, and probably
coul d have been designated as a historic district. It may yet
cone to that.

Right now it isn't. That's shown on page nine of
the report.

CHAI RPERSON GRI FFI S: You might want to keep that
qui et around the nei ghborhood. Ckay.

MR WLLI AVS; I'm not going to the neighborhood
I'mtrying to advise the Board that | think we have a case where
what the applicant is trying to do, is something which, if the

application were denied, | think that the applicant and the owner
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will have difficulty in naking it econonmically work to restore it

to the full three story height.

And if you were to come out with a matter of right

use, no variance, which is in R4 is called flat

, | think the

economcs would dictate a basement wunit, and then a two story

unit thereafter, and that would be it.
You woul dn't see anything above what'
down, because it woul dn't be there.

CHAl RPERSON GRIFFIS: Wl l, for tota

s been knocked

clarification

on that, yes. First of all, as you stated, this is a conpatible

use in an R-4. What you've just stated is that

a flat, as a

matter of right, is allowable. However, you would still have

your |lot area restrictions and this lot is not big enough even to

acconmmodate a flat. |s that your understandi ng?
MR WLLIAMS: Yes.

CHAI RPERSON GRI FFI'S:  Ckay.

MR WLLIAVS: [|'mnot sure about that though.

CHAI RPERSON (R FFI S: Wll, you're
1637 square feet.

MR WLLIAVS: Yeah, but a flat,
permtted as a matter of right wthout a 900 foot

zone.

listing it as

| believe is

test in a R4

CHAl RPERSON GRI FFI S: Ch, that's an interesting

point. WIlIl, direct reading it's correct. However, the m ni num

lot size is 1800 which is conpatible with the 900.
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MR WLLI AVE: If we were trying to create a
subdivision, it would not be allowed because it would be not
nmeeting the m ni mum si ze.

CHAl RPERSON GRI FFI'S: R ght.

MR WLLI AVE: The wuse could nevertheless be
est abl i shed. | believe, as, within a lot whose |lot size falls
short of that, as long as it's a preexisting |ot. That's the

position | would take.

CHAI RPERSON GRI FFI'S: I ndeed. And | woul d di sagree
with you. However we don't need to go totally into that, and |
think, it would, the relief would only come as the lot area,
mnimum | ot area, unless there was in fact an old C of O that
could be looked at. But that's not what we're dealing with now
So, let's nove on.

MR  WLLIAVS: Gkay, so in pages eleven and
thereafter, | try to go through the details of how the situation
satisfies the extraordinary and exceptional difficulty test, the
slightly irregularly shaped, it's adjacent, it's surrounded by
other properties, it can't be expanded in any nunber of different
directi ons.

And, doing a little bit of history work, the lot is
al though not highly irregular, it is nmore irregularly shaped than
that which is on lot 101, also highlighted on page six of your
report, which is a case that the Board heard a good nany years

ago.
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The only other case | could find the Board heard on
this square at all, in which they granted an area of variance
under the sane standards that we're considering today.

CHAI RPERSON (RI FFI S: Ckay.

MR WLLIAVSE: The strict application to the rules
woul d provide, would result in the practical difficulty of the
owner because, as M. Washington has stated and as the appraiser
has suggested, there are a series of economc and other realities
which would make it inpossible for them to achieve the
wherewithal to make it a viable project.

And, thereafter, beginning on Page 13, | try to go
through a series of exam nations of issues of |ack of detrinent
to the public good, inpairnent and the I|ike.

It is a use that is contenplated within the zone.
It would exist within a range of residential uses that includes
other apartnent buildings that have been there for nmany, many
years in other squares nearby.

There is an apartnent building in fact, the condo,
The Lanont, that M. Wshington referred to, on the corner.
There are, the great mulk bulk of the housing on the square,
however, is in the formof single famly residential in terms of
its classification under the assessnent records.

I did not knock on doors or check doorbell, you
know, the nunber of doorbells | could find on houses, but in

general it is a single fanily area. And --
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CHAI RPERSON  GRI FFI S: And the housing stock
reflects that?

MR WLLI AVE: And the housing stock, and it's
nostly smal | er houses.

CHAl RPERSON GRIFFI'S: | see.

MR WLLI AVS: And indeed, one of the questions
woul d be, that | think people mght be worried about, is well, is
this going to set sone kind of a precedent? That sonmehow anybody
that wants to just sort of get another dollar out of their unit
can cone to you, say well, look, you gave M. Washington the
relief he sought.

I think we have to go back to how did the property
cone to him and in what condition. |It's a unique situation that
was to, that had deteriorated to the point that it did. Not at
his hand, but with a little help of, considerable help of nother
nature, a lot of other circunstances, and sone part of the city
whi ch got involved in the way that M. Wshi ngton descri bed.

And, second, there are not too many, | would say
there are about four other structures in the imediate vicinity,
where they have this three stories on top of an English basenent
format. Most of the rest of the houses --

CHAI RPERSON R FFI S: How large is your inmediate
vicinity?

MR WLLIAVE: On the square.

CHAIl RPERSON (RIFFI'S: | see.
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MR WLLI AVE; Ckay, good question, | should have
said so. The, and were sonebody to say that they want to put
four units into a house on Lanmont Street or on, or Irving or
Kenyon or, you'd have to go to look at the character of the
bui | di ng.

If it involved putting a nassive addition out

behi nd, pushing up and adding new stories that didn't exist, and

changing the character of the area, | would say that would be
sonething that | would have a hard tinme taking on as a
pr of essi onal engagenent. M. Wshington's case, to

me, was exactly the kind of thing the Board is here to do. To
hear a case such as his pursuant one, because the rule's set up
with a 900 foot test, and you're set up to listen to people that
have the difficulty that he has, and when something can be done,
as it can in his case, in a way that will not create an adversity
where the issues that have been identified can be dealt with as
they are being dealt with in this case.

Then, to ne, it provides the opportunity for the
Board to grant the relief so that the applicant can achieve the
nunber of units, restore the facade, have a viable project, have
peopl e back in the community, in a building, they own and enjoy.
That's ny case.

CHAl RPERSON GRIFFI'S: Good.  Thank you very rmuch.
And it is interesting issue, it terns of precedence, certainly,

this Board is well aware of that. However, we are also aware
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that we | ook at each individual case for it's own nerits and take
it for that and deliberate only on that case.

And, we do not in fact, that's enough said on that.

MR WLLI AVE: | should have added M. Giffis,
that at the end of the report, OP | know has put in a report and
they' ve recited a nunber of issues out of the conp plan that are
supportive of this application.

At the end of ny report | tried to focus nore on
the parts of the OP, conprehensive plan, that relate to Ward One,
and a series of statenents are introduced there.

Qut of the comp plan, which again | believe are
broadly supportive of the granting of this. It's a requirenent
that | understand that the Board look to see if the are issues
presented by the conp plan, even though you nmust be fundanentally
faithful to the zoning regul ati ons.

CHAI RPERSON GRIFFI'S:  That's very true.

MR WLLI AVE: And that's fair that |'d offered
those comrents to you for your consideration.

CHAI RPERSON  GRI FFI S: Very well. Thank you.
Board, questions? M. WIIlians?

MR ZAIDAIN: Just to respond to something you said
earlier about setting precedent for anybody who wanted to squeeze
an extra dollar out of a property. That would be based on if we
were to grant this variance and if we were to grant it based on

that assunption that the only reason for their hardship is the
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economc, which | find to be | east conpelling.

| think what is going to be decided here is these,
what you just said, in terms of it's relation to the conp plan
and zoning hardship, | think it standing alone, on it's own as an
econom ¢ hardship, as you know as a planner, is not sonething
that this Board really gets into.

It's not highest and best wuse, it's only use.
Vell, not only use, but, it's not just the highest and best use
of the land, it's hardship under the zoning law. So, in terns of
it's setting, precedent nonsense, | don't see it happening, but,
just to clarify that.

CHAI RPERSON GRIFFIS:  CGood, and | think also that
the question that needs to be answered is, is there a conformng
use that is viable?

MR ZAl DAI N Ri ght . But | think there are sone
argunents in what you submtted that's nmuch nore conpelling than
the apprai sal and such as that. Continue.

CHAl RPERSON GRI FFI S: But it does fill out the
record. GCkay. M. Cell.

MR CELL: | would just add a response to what M.
Zai dai n says. I would point to the Tyler case which the court
repeals, told this Board that it can indeed |ook at econonic
i ssues. And indeed they cannot grant sonething sinply because
t he devel oper --

MR ZAIDAIN  Well, | didn't say |I'mnot going to
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look at it. [I'mjust saying granting a variance solely based on
that, which kind of is what you were inplying, although, maybe
i nadvertently. It's not sonething that | would be confortable
wi t h doi ng.

MR CELL: Agreed, and we only say that the

economic is a part of the problem but it is a serious part. And

does, | think, with the other factors, does nake the case for
practical difficulty. I'mwlling to stop at this point. | had
several points, but | think they've all been nmde by ny
col | eagues.

CHAl RPERSON GRI FFI'S: Cood.

MR CELL: I'mgoing to let the Board go.
CHAI RPERSON  GRI FFI S: Ckay. And if |I'm not
m staken, what |'m hearing in the case that's being nade, is

actual ly that because of sone of the unique aspects of this one,
the beginning of the denolition, the abandonnent, and the
condition of the property, the econonics are a growth out of that
condition and | think what M. Zaidain is trying to state, has
stated, rather, is that the econom cs are not standing al one.
However, they are a piece to the entire puzzle of
this application. A quick question M. Wshington, | noted on
the front elevations that were subnitted that you are proposing
in the reconstruction to match the original materials that, to
match or to integrate sonme of the original materials. I's that

correct?
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MR WASHI NGTON:  That's correct. | nean, we just
find it's a good, it makes us feel good, and it's also a good
busi ness decision to match the character of the neighborhood.
So, even though we're not bound by historical review or anything
else, we think it's great, it'll look great, and it would be good

for the nei ghborhood and good for us.

CHAI RPERSON GRI FFI S: Ckay. Two things, | think
that's comendable, and | think that's exactly what should
happen, in fact, that nmkes it a stronger application when

looking at it in terms of the anmount of effort to actually
reconstruct the original piece.

| am going to nention two things that are outside
of our jurisdiction, unless | can in the nonments before us, find
how | can get there. CQutside of our jurisdiction is to the rear
el evation. That does not seemto be in great alignnent with sone
of the other buildings, perhaps to the town houses that |1'm
famliar wth.

| put that in, just for a note. Secondl y, al so,
egress, |'m certain you have an architect on board from Zahn
Designs that is informng you, but | would just note that you
m ght want to nake total assuredness, that you don't need two
means of egress out of that four unit building.

That being said, any other questions at this point?
Wiy don't we nove on then --

MR CELL: May | speak? My | just --
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CHAI RPERSON GRI FFI'S: Yeah.
MR GELL: Add one nore thing and that is sone
these issues, we did ask the neighbors how the felt. They' ve

seen the plans. W' ve not gotten any negative responses at all.

| understand there's a letter in the file, but al
of the neighbors that we've been able to talk, and that cane in
just yesterday, so we didn't know about it in advance, but all of
t he nei ghbors we've talked to do want this project to proceed.

And after discussions with them about the parking
and trash issues, we think we've satisfied those by the
undertakings that M. Wshington has already indicated that he
woul d do.

The ANC was not able, or did not, for what ever
reason, take the matter up although they had noticed. However ,
the single nmenber did wite a letter supporting the four units.
I think he was under the inpression that, let me look at the
letter, it's, he's under the inpression it was rentals when in
fact it is indeed condos.

But in terns of the density issue, he seened very
supportive and indicated to us that he knew of know opposition on
that square

CHAl RPERSON GRI FFI'S: Ckay.

MR GELL: | think all of the points that have been

raised by the letter, the opposition letter, have been responded
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to, and we'd be glad to respond to any others of those that the
Board woul d like us to. But that concludes our case.
CHAl RPERSON GRIFFI'S:  Good. M. Washington, going

to that letter from M. Herd, who is that ANGC 1A single nenber.

He does indicate several itens, one being conplinentary
nei ghborhood design, which | think is achieved on the front
el evati on.

Security lighting, I'm certain he neans by proper
residential lighting on that. |If that is also your intention on

this property, correct?

MR WASHI NGTON:  Yes.

CHAI RPERSON GRI FFI S: And then in terns of the
| andscapi ng, from the photographs, | would note that there's not
an extensive anmount of roomto do |andscaping in the front of the
property. But, do you have any plans developed at all in terns of
the trash renoval and also accommodating the access, for
i nstance, where would those cans be stored, is there proper room
on that site?

MR WASH NGTON: It's a tight space. | have to be
honest . W haven't fully studied it. W were hoping for that
the rear, the rear exit strategy for the trash, but | believe
there's enough room The way we woul d accommopdate that is to use
sort of snaller secure cans and arrange for nore frequent pick
ups fromthe front.

And again, it's a matter of being a good nei ghbor,
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but also good business for us, the people who would buy in a
condoni nium woul d want that issue resolved as well. So that's
how we woul d handle it.

CHAIRPERSON (RIFFIS: kay. So if, if in fact it
was that this was approved and you noved forward, but didn't have
exterior access to trash renovable, you're wlling to provide
proper adequate screening and trash containers to the front?

MR WASHI NGTON:  Yes.

CHAI RPERSON GRI FFI S: Ckay. Any ot her questions?
Very Wll. Let's go to the Ofice of Planning and, oh, actually,
we do have note of exhibit nunber 24, there is a letter from
Counsel nenber Gaham which was actually noted, and he is
indicating his support for approval of this application.

MR CELL: Al so, there was a petition with |
bel i eve 28 si gnat ures.

CHAI RPERSON GRIFFIS: Right. Gay. Good afternoon
sir.

MR MCCETTIGAN: Thank you M. Chair. M nane is
David MGettigan, from the Ofice of Planning. I will be
presenting the Ofice of Planning's report for this case, which
was prepared by M. John More of our office. M. Moore's on
vacati on.

First, the Ofice of Planning finds this to be an
exceptional situation, as M. WIIlians discussed, and the

application represents an opportunity to restore a deteriorated
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structure. That is inportant to nmaintaining a set of row
dwellings in this block, and restoring the use of this vacant
bui | di ng, which has renai ned vacant for, according to testinony,
for twenty years.

Second, the Ofice of Planning finds the
except i onal condition of the property presents projectile
difficulties to the reasonable rehabilitation of this structure,
as presented by the applicant and the appraisal and a
construction cost estimate that had been subnitted.And the
difficulties of the lot configuration as to being |andl ocked in
this situation that has been descri bed.

Third, the Ofice of Planning finds that the
requested relief can be granted without substantial detrinent to
the public good. The Ofice of Planning notes, in it's report,
that the site is well served by Transit, and the four units woul d
not have an adverse inpact on transportation in the area,.

The rehabilitation of this property wll further
the well being of this area, and this use and enjoynent of the
nei ghboring properties. Therefore, the Ofice of Pl anning
recommends approval of the application.

CHAI RPERSON  GRI FFI S: Thank you very much M.
McCGettigan. Applicant, any cross exam nation?

MR CELL: No we don't.

CHAI RPERSON GRIFFI'S: Any questions fromthe Board

menbers for the Ofice of Planning? Good. Thank you very much.
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And we do always appreciate those. Let us, we have nentioned, |
just went to the ANC report, or rather, the single nenber
district letter.

Goviously it's not given the great weight as a full
ANC report would be given, but it is in the file and certainly
will go in as part of our deliberation on this. That is all the
reports | have listed as submitted, unless others have different
not es. If the applicant knows of any other, we can go to
testinonies, persons in support of the application at this tine.
Good afternoon sir.

MR CZAD: Hello. This is ny first time here, so
you'l| have to excuse ne.

CHAI RPERSON (RI FFI'S: | ndeed.

MR CQZAD: My name is Joseph Cozad. I live at
3211 11th Street, five doors down from M. Washington proposed
conver si on. | also represent all the people that live on that
street, with the exception of maybe one house, and then several
peopl e who |Iive on Kenyan and Lanont.

W have an informal group called 11th KLS. W neet
about different issues about our block. W started that petition
that you have. Al of us signed it as well as a few other
people. W all firmy support the, M. Washington's efforts.

W have tal ked with himabout a nunber of issues we
have, trash, parking, and the facade, but we feel confident that

he will work with us to resolve those issues. That's really all
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| have to say.

CHAI RPERSON GRI FFI S: Good. Well, thank you very

much, and that was painless, right? Ckay. W appreciate you
coming down and taking the tine. First of all, just for
clarification, | understand that 11th Street KLS is informal, but
how rmany households does it r epr esent or i ndi vi dual s?

Appr oxi mat el y?

MR CXZAD: Approximately individual w se, we have
about 25 people that cone to our neetings. That's about 15, 16
houses. As | said, it's all, it is all the houses that are |lived
in, with the exception of one.

CHAI RPERSON (RIFFI'S: | see

MR CQZAD: And then about four houses on Kenyan
and one on Lanont.

CHAI RPERSON GRI FFI S: And how | ong have you been

or gani zed?

MR CZAD: Since April

CHAl RPERSON  (RI FFI S: A fresh group. Ckay.
Questions? | understand that your testinony and circulating this

petition is in support of this application, is that, as you
stated, you have confidence that any issues that would not be
specifically laid out by this Board, or in any approval that
m ght cone, would be worked out between you and the devel oper.
I's that correct?

MR OCZAD: That's correct.
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CHAI RPERSON  GRI FFI S: Cay. M. GCell, cross
exam nati on?

MR CELL: No cross examnation, M. Chairnman. W
did have another neighbor, M. Zapata, who was here earlier and
had to |eave. However, we have a letter from his nother, who
actual ly owns the house, which has just been passed around.

And, | believe that M. Cozad was referring to him
as well when he talked about the neighbors having that, and
agreeing that they wanted to work with the devel oper.

CHAl RPERSON GRI FFI S: Ckay. Good. Any ot her
questions for M. Cozad? Very WlIl. Thank you very nuch. And
that notes all the submssions and testinony in support of the
application at this tine, by ny records, is that correct? |In
whi ch case, we can go to persons in opposition and we do have the
subm ssion of yesterday, July 8th, exhibit nunber 29, and we
wel cone you this afternoon.

M5. MLES: ay. | amthe daughter of Doctor and
Ms. J. O Mles who owned the property at 3221 11th Street N W,
a well kept mddle class home. M/ father died in the 1950's. M
nother inherited the property. Not inherited the property, she
was in charge of the property, at 3221 11th Street.

Upon her death, | becanme the executive and the
owner of the properties. Not only did she own property at 3221
11th Street, N W, she owned property in the Colunbia Heights

area, which were 1368, 1370 Kenyan Street, which were torn down
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by the D.C governnent, and she fought that case, and it was a
| andrmar k deci si on.

Ever since that happened, she was catching hell,
ever since with other properties that she owned, including the
office, which ny father had at 2500 Ontario Road, N W I
elected, with her permssion to go and keep that property up
because it will be a remenbrance to ny father who was honored by
Congress, and the President of the United States of America.

W fought in the Adans Morgan area for justice. W
fought for the rights in human and civil, human rights for people
to own their properties and live in them | think the government
t hought ot herwi se.

After the landmark decision in her favor, there

were professional break ins in 3221 11th Street. Destruction of
the property continuously. Even in 1971, where there was a
suspicious fire that burnt half of the property, | was the one

that came in and spent nonies to refurbish that property and put
it in order to bring back the property to the state in which it
was and better.

Putting in all kinds of equipnment and appliances
and everything else to nake the hone for herself, her famly, and
her grandchildren who visited the hone.

In 1975, she was locked out, | was |ocked out of
the house in 1975, which | could not even enter because they had

| ocked the doors. Wen | tried to conme in and later on, or the
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next day, the equipnent that | had in the house, a lot of the

things were torn and stolen. Television and everything.

| noticed that | had put iron bars on the house
after the fires. Iron bars in the front of the house, in the
back of the house. It may be very inpossible for people to break

in just so.

They had iron bars over this house which was put
in, in good condition, better than good condition, and after that
it was constantly broken into. Constantly broken into.
Destroyed, the light fixtures, which we had chandeliers in the
house, painted roonms in the house, all kinds of anmenities in the
house of a mddle class owner of a property.

M/ nother al so had people that visit her hone. W
father had conmpany all the tine, comng in every Sunday, to cone
into the home and enjoy that hone as a hone.

CHAI RPERSON GRI FFI S: Ckay. | may be getting a
little confused.

M5. MLES: Let ne continue.

CHAI RPERSON GRI FFI S: I just need to get sone
clarification fromyour testinony.

M5. MLES: Yes sir.

CHAI RPERSON (Rl FFI S: Your tal king about all that
is actually the property that we're di scussing today.

M. M LES: Yes, |I'm talking about 3221 IlIth

Street, N.W because | had invested interest in the property
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after | put thousands and thousands of dollars into bringing it
up to par in 1971 and afterwards.

CHAl RPERSON GRI FFI S: | understand that. Wsat is
your current residence?

MB. MLES: | amat, this is another residence at

1859 California Street, N W which they attenpted to do the sane

t hi ng.

CHAI RPERSON GRIFFI'S:  But, is that where you live?

MB. MLES: That's where | |ive now.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. MLES: And that's where I live now and | had
to go through sone things like burning, like arson, like all
those things. That's too much for the human mnd to take. |If |

wasn't a spiritual person, there would be a lot nore to this
story then is here today, because of people comng in.

The people in the 3200 bl ock of 11lth Street are new
nei ghbors. A lot of them have noved out. Sonme couldn't stand
the crime that was going around them Fire burned to their house
next door, and the lady had to | eave to go to Phil adel phi a.

They said Sister, which is nmy nicknane, | can't
stand anynore, |'ve been held up twice by a gun, and he owned his
house for years and years. That was a middle class nei ghborhood.
You don't say it's abandoned. W were victimzed and we need to
get away fromthe term abandoned.

CHAI RPERSON GRI FFI'S:  Ckay.
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M5. MLES: W need to get away fromthat term |If
you were victimzed, you have not abandoned anyt hi ng.

CHAI RPERSON CRI FFI S: Ckay. And sone of this is
going to be well wthout our, well above our jurisdiction, but
let ne just get clarification. |In terns of 1975, your testinony
when you were |ocked out, were you a resident of that structure
at the tine?

M5. MLES: Yes, | would conme back and forth, yeah,
to ny hone. And ny nother was | ocked out too.

CHAI RPERSON GRI FFI'S: | see.

M5. MLES: And her grandson, and we couldn't go in
t he house.

CHAI RPERSON GRI FFI'S:  Ckay. kay.

M5. MLES: And even though we had iron bars, you
had to go through three doors to get into the entrance of the
house.

CHAl RPERSON CGRI FFI S: | ndeed. | understand that.
Ckay. | think I'mclear.

M5. M LES: And | think I'm the only eye witness
here, that can speak with truth and sincerity about 3221 11th
Street, and about all her properties. This was sonething that
was done and it was maliciously done and they knew what they were
doing when they broke in and damaged, not only that house, but
ot her houses as well.

CHAl RPERSON GRI FFI'S: And who was they?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

208

M5. M LES: | would say those who came down to
testify against her, those were involved in her trials. I know
some of them by nanmes and faces. W had to have court hearings
on it. W went up to Appeals Court in regard to her properties
that were taken away from her

CHAI RPERSON GRI FFI S Ckay.

M5. MLES: And ny |lawer said to me, when it went
to Appeals Court regarding properties on Kenyan Street. He said,
you got screwed.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. MLES: | said, | knowthat. But | wasn't going
to take it fair, there. | didn't stop. | took ny case to the
Supreme Court itself, because the answer they gave was not
satisfactory. Wien they said it wasn't a tinely file, because |
knew t he person who was in the court, who was uninportant to her,
and who would not tinely file it.

CHAI RPERSON  GRI FFI S: But that's a separate
property.

M5. MLES: Al right, that's a separate property,
but it all inpinges on 3221 11th Street because they want to |et
her know that you don't oppose D.C. governnent w thout their cone
back. That's the whole crux of the matter.

CHAI RPERSON (RIFFI'S: | see

M5. M LES: They tried to kill her in her own

property. And putting that kind of pressure on an elderly
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per son. If age kills one. Certainly she dies in 1979 fighting
for her property, wanting to go back into her place. You don't
do that to elderly people.

I've been fighting regarding elderly people, the
honel ess people too, because all the cases are not alike. Ve
need to stop this in America. This is supposed to be a |and
denocracy and justice and it's not.

When you do this to one person, you do it to all.

CHAl RPERSON GRI FFI 'S Ckay.

M5. MLES: Wen you do something to one, |like you
have terror, and that's a terrorist act. Wen you terrorist act
anywhere, it's a terrorist everywhere.

CHAI RPERSON GRI FFI'S:  Cood.

M5. MLES: W need to get away fromthat. W need
to stop it. And the D.C government ought to be ashanmed of
itself for doing this and terrorizing, Ms. J.O Mles and her
famly in their own property and properties. This is wong.

CHAI RPERSON (RI FFI S: Let me just say, let me, I,
first of all, appreciate your passion on this issue and the other
properties that were involved in this. | think you ve painted a
very clear picture

Wat | need you to do, is to help this Board
understand your position as it is directly related to this
specific application. Meaning, this Board has no jurisdiction to

change the ownership or revisit the past history that has
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happened in terns of any sort of crimnal act --

M5. M LES: I'd like to say sonmething to that
point. Wen they file, or send papers, they never address nme as
the owner. They go back to ny deceased father and deceased
nother, ny father died in the fifties and ny nother died in the
seventies, why don't they address me as the owner? Wiy aren't
papers sent to me? There are no papers sent to me.

CHAl RPERSON CGRI FFI S: I need clarification. But
who, who sent the papers? Wo are you talking about?

M5. MLES: D.C governnent, any of them | get it

from here say. They don't send me the papers directly because
they knew what they have done, and | would oppose it. So, |
don't get papers saying each of the owner, | don't get anything

saying that | have relevancy to this particular property although
I've lived there over 40 years.

CHAI RPERSON GRI FFI'S:  Your specific issue in terns
of this application is that you were not notified for the zoning
relief that was being --

M5. MLES: No. Never. Only thing I got --

CHAI RPERSON GRIFFI'S:  Are you sure what |'m asking
you?

M5. MLES: The only thing | got in ny nuil box, and
they tell nme | live in the nailbox by the way. | don't live at
1859 California Street. This is another kind of thing they are

going to do. They're going to play the gane again if can get
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anvay with it.

CHAl RPERSON GRI FFI'S:  Ma'am  Ckay.

M5. MLES: They will play the same gane again and
['"mready for it.

CHAI RPERSON GRI FFI S: W're not in the political
field, and I want to you to be as precise, which is inportant to
us so --

M5. MLES: |'mtrying to be.

CHAI RPERSON  GRI FFI S: So we can value your
testi nony. So I'm going to ask you two things. First of all,
allow ne to continue when | am speaking and | wll try not to
interrupt you. Secondly, can you clarify the fact that you do
live at 1859 Californi a.

M5. MLES: That's right. And | also lived at 2500
Ontario Road before that, which was ny father's office in which
we converted to a hone. In which they tried to fire bonb there
to.

CHAI RPERSON CGRIFFI'S:  In terns of other properties,
al though we woul d | ove to spend the rest of the day tal king about
that and the bigger interest and the problens, we have no control
over it. And so, quite frankly, you're wasting your tine telling
us, because we are out of, we have no control over remedying any
si tuation.

So its not valuable for you to discuss that. Wat |

need you to do is sunmarize your opposition for this particular
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application. Just to be absolutely clear, we are |ooking at
specific zoning issue attendant to this case, and that is, let ne
say, generally speaking, to allow four wunits in this new
constructed buil di ng.

M5. MLES: Ckay. | would like to speak to that.
First of all, the owner should have been notified and they
weren't and they should not send notices to people who are dead.
And not to the real owner.

And there are issues at fact, that have not been
addressed that inpinges upon 3221 11th Street, that they've tried
to skirt. Those are the kinds of things, as far as the zoning's
concern. And that was a three story house with a basenent.

| don't think they are going, well, they're trying
to convert it to condomniums, but they should have it as the
sane way they had it before, as a |eased apartnent and the rest
of it's a home. It should be a hone.

Just a house is |ike 3225, whatever, it's a house
that looks just like it, it's a three story building with a
basenent .

CHAI RPERSON GRI FFI'S:  You have the difficulty first
of all that proper notification was not given. Secondly, that it
shoul d not be nunerous units but rather single famly restored.

MB. MLES: It should be restored.

CHAI RPERSON GRI FFI 'S Ckay.

M5. M LES: Because they know what they were doing,
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and | think it's a bloody shane that it has been done, because
that's abuse of power, sir.

CHAI RPERSON GRI FFI' S: | ndeed.

M5. MLES: And |'mspeaking truth to power. And
know what |'m tal ki ng about, because | could not live forty years
in a place and not know about it. And ny parents have lived in
there, and we had a beautiful home. Not a home that's abandoned
So they call abandoned. They're trying to put that sane
adj ective on the house where | live too.

CHAI RPERSON GRI FFI' S: | ndeed.

M5. MLES: That's another story.

CHAI RPERSON GRI FFI'S:  But no one's questioning your
honesty or integrity on this. And we absolutely appreciate you
comi ng down today.

M5. M LES: In fact, that was one of the nost
beautiful houses on the block if you went inside. Everybody knew
t hat .

CHAI RPERSON GRI FFI S: CGood. And believe you | eave
that chair, M. Cell has an opportunity to cross exam nation.
M. Gell

MR GELL: M. Chairman, | don't want to take a |ot
of tinme.

CHAl RPERSON GRI FFI'S: Good

MR CELL: In cross examning because | think it's

quite clear that what's at issue here is a question of ownership,
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and not a question of notice. Notices were given to all of the
nei ghbors. Notices are not supposed to be given to the applicant
or to the owner of the property and

CHAI RPERSON GRI FFI'S: M. Washi ngton do you want to
cross examne or do you want to save that to your closing?

MR WASHI NGTON: I think I'm not going to pursue
any cross examnation at this point because | think Ms. Mles is
really made her case as strongly as she possibly could and |
don't think it would prevent the Board fromtaking action.

| would say that it should not indeed that her
i ssue, should not in anyway, affect the Board's wllingness --

CHAI RPERSON GRIFFI'S:  So you're going to closing or
Cross exam nation?

MR WASH NGTON: | guess |' m cl osing.

CHAI RPERSON GRI FFI S: Ckay. Thank you very much

ma' am W absolutely appreciate it. As | said, | think the
Board clearly is appreciative for your tine.

M5. MLES: My | ask a question?

CHAl RPERSON (RI FFI'S:  Yes.

M5. M LES: The question is, you said that the
house was sold as a tax sale in 1999, that's what | heard for how
much did it go for, if it were sold in 1999 at a tax sale? 1'd
like to know that.

CHAI RPERSON GRIFFI'S:  Ckay. And in what |'m going

to do.
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MS. M LES: And | want to know on what basis that

was done.

CHAI RPERSON GRIFFI'S:  Very well. | think that's an
i mportant issue. Let me have you take your seat, and again |
appreci ate you being here this afternoon. |1'mgoing to state the

fact that that has no relevancy to the application before us, but
would ask that the applicant make accomodations and perhaps
answer that question outside of the hearing room M. Cell,
let's turn to you for closing.

MR CGELL: | think we can all be synpathetic to the
situation of sonebody who loses their home in a tax sale
situation or a condemation situation which is apparently what
happened here. And | will ask M. Washington to speak with M.
Mles and give her what ever information he can to at |east
satisfy her as to his understanding about this, about what
happened here.

And | gather that the Board is not concerned about
the notice question that was raised because it was not indeed
raised in the context of anything the Board could deal wth.

CHAI RPERSON GRIFFI'S:  Just to say the fact that we
went through the posting and our records do indicate that it was
properly posted and noti ced. For our regulations, whether it
went to everybody that it should have, in terns of the general
opinion of sone, we can't address that. But clearly, it's in

proper accordance within our regul ations.
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MR GELL: | would sinply reiterate that we have
net the burdens placed on us to show that this is indeedy a neat
property, that there is a practical difficulty and indeed the
nei ghbors are not unduly affected, negatively affected.

In fact, quite the contrary. By bringing this
property back on line after it's being in a condemmed and vacant
situation for so nmany years, is vastly going to inprove the
situation on the bl ock.

The density issues have been spoken to, and we
bel i eve those have been dealt with satifactorly. W hope you'll
take into consideration our testimony. | would ask the Board to
consi der doing a sunmary order and a bench deci si on.

Not withstanding Ms. Mles was here, but on the
grounds that the issues she brought up are really not relevant to
the matter before you. And, with that I will conclude and thank
you very much.

CHAl RPERSON GRIFFI'S:  Thank you very much. Boar d
menbers, two things, any other questions to the applicant at this
time? 1s the Board prepared to go forward today?

(Al agree.)

CHAI RPERSON GRI FFI'S:  Ckay then. Wy don't we nove
f or war d?

MR ETHERLY: Al right, M. Chair, | would nove,
M. Chair, for approval of application nunber 16891 for a

variance from the 900 square feet mninmum ot area requirenents
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under section 401, for the conversion of a row dwelling to a four
unit apartnent house at prem ses 3221 11th Street, NW in the R
4 district (Square 2845, Lot 27). And would encourage a second
at that notion M. Chair.

MR ZAIDAIN. 1'lIl second the notion, M. Chair.

CHAl RPERSON GRIFFI'S:  Mdtion before us M. Etherly
woul d you like to speak to it?

MR ETHERLY: 1'll speak to the notion very briefly
M. Chairnman. | believe the applicant has put forward a nore
than satisfactory grounds in support of the variance test. I
will note per some of the conversation that M. Zaidain engaged
in with the applicant that it is not sinply the econom c grounds
here that, that support this case, but when you look at the
entire set of circunstances surrounding this matter.

Inclusive of sone of the economic data that was
presented via the appraisal, the situation that resulted fromthe
DCRA acts and of course, the denolition. In addition, of course,
to the size of the lot | believe you have a very unique set of
circunstances that contributes to an exceptional narrowness,
shal | owness, and shape of the particular |ot.

And then of course, with regard to the actual
condition of the property, | think perhaps some of the appraisal
data that was presented does speak the issue of hardship that
could be visited upon the owner of the property.

That applicant, wth strict application of the
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zoning regul ations, given the nature of the surrounding
nei ghbor hood, surrounding properties, it would not appear to be
too out of step with the character of the community to entertain
a four unit property.

And finally, of course, we've heard testinony, both
from surrounding neighbors and nenbers of the community in
support of this action. M. Chair, | believe all those factors
conbine to reach a satisfactory conclusion with respect to the
variance tests in this matter.

CHAI RPERSON (RI FFI S: Good. Thank you very much.
Yes, | think it was very clear and | think it was well said, the
fact that there were extraordi nary and exceptional conditions on
this.

I think the economics actually, | was not convinced
of the overall argunent then, except for the clarification that
was nade today, that the bal ance between reconstructing this for
single famly to units was cost prohibitive, so that it |ooked as
if it wasn't even viable to do a project.

And that, noving from there to the other issues
that you've states was a strong application. Any others? \Very
well. | would ask then, all those in favor of the notion say I.

(Al approve).

And opposed. W can record the vote, when staff is
ready.

M5. BAILEY: The vote is recorded as 401 to approve
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the application. M. Etherly nmade the notion. M. Zaidain
second. M. @iffis and M. Parsons in support. Ms. Renshaw is
not present today. And M. Chairman, even though we had sone
di scussi on of opposition, there was no party to this case. [''m
assum ng we're doing a sunmary order?

CHAl RPERSON  GRI FFI S That's correct. Good.
Anything else? Then we can adjourn our norning session of nine
July 2002. I would also just note for those in the afternoon,
we're going to take a 25 minute lunch. W have work to do. W
have lunch to eat, and we need to get back here. But we will
keep within that and nmove directly into the afternoon. e
appreci ate everyone's patience clearly a case this norning went
| onger than anticipated and that was beyond our control.

(Wher eupon, t he foregoing natter
went offthe record at 3:10 p.m and

went back on the record at 4:00 p.m)

AFT-ERNOON SESSI-ON
4:00 p.m
CHAI RPERSON CGRIFFI'S:  This is what happens when you
eat lunch too fast. I'll get over it in a monent. This is, let
me call to order, the nine July 2002 afternoon public hearing at
the Board of Zoning Adjustnment District of Colunbia. M nane is

Ceof f Giffis, Chairperson. Joining ne today is M. CQurtis
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Etherly, also M. Zaidain representing National Capitol Planning
Commi ssion and M. My representing the Zoni ng Comni ssi on.

Copies of today's hearing are available to you,
that are located to the, ny left at the door. The table next to
the door where you entered into this hearing room |I'mgoing to
race down this because one, | can hardly talk. Two, because |
think you' ve all heard this before.

But it is inportant in ternms of our opening. But
clearly we are being recorded today, so when coning forward we
will need you to give your nanme and address for the record. And
also, if you have not submitted witness cards, fill out the
witness cards, two copies, and deliver it to the recorder who is
sitting to ny right.

| amactually going to skip the procedures of order
because we are mdstreamon all of these and I will give specific
direction as we get into the two cases for this afternoon. And
clearly cross examnation is permtted by the parties attendant
to each of the applications and by the ANC within which the party
is, within which the property is |ocated.

Just for reclarification, the record will be closed
of course at the conclusion of each case, except for any material
that we, the Board, ask for and we will specify exactly what we
need and when it is to be submtted by the Ofice of Zoning.

And of course, after the record is closed, no other

information would be accepted by the Board. The Sunshine Act
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requires that the public hearing in each case be held in the open
and before the public.

This Board, however, may consistent wth those
rules of procedure and the Sunshine Act enter executive session
during or after the public hearing on a case for purposes of
review ng the record or deliberating on the case

The deci sion of Board in these contested cases nust
be base exclusively on the public record and therefore of course
we ask that those present today not engage with nenbers of the
Board in conversation so that we don't have any appearance to the
contrary.

I would ask that everyone turn off beepers and cel
phones at this time so as not to disrupt and we will, let ne also
say everyone patience for the Board today. W do, and take very
seriously trying to keep on a schedule, and an expedited
schedul e.

W did obviously have cases this norning that went
well into the afternoon and that did becone beyond our control
However, we are here now and we will go through the first case of
the afternoon. Then we will assess the time left for the second
case of the afternoon.

I would at this point anticipate going beyond six
o' cl ock and we can establish, depending on parties and applicants
schedul e, how far beyond we do go with that. Let us take up any

prelimnary natters.
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Prelimnary nmatters, of course those are, relate to
whet her cases will or should be heard today. Such as requests
for postponenments, continuance or wthdrawal wth there are
proper and adequate notice of the hearing has been given.

If you are not prepared to go forward with the case
today, or if you believe the Board should not proceed now is the
tinme to raise such a matter. Let ne first check with staff to
see if there are any prelimnary nmatters.

MB. BAI LEY: M. Chairman, nenbers of the Board,
good afternoon and there is one. It concerns to Levine School of
Musi c. An application was wthdrawn. W received the
correspondence on June 10th. The applicant requested that it be
wi t hdr awn.

The Board is not required to take any additional
action on that application at this tinme.

CHAI RPERSON GRIFFI'S:  Good. Thank you. Wy don't
we call the first case, that way then we can get into other
prelimnary matters as they arise attendant to the first.

V5. BAI LEY: The first case of the afternoon is
application nunber 16836 of The Wshington Hone, pursuant to 11
DCVR 3104.1, for a special exception for an addition to an
existing health care, this is a hospice facility.

The applicant is proposing to increase the nunber
of beds from 201 to 205, and to increase the nunber of parking

spaces from 75 to 173. The project is seeking variance relief
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under section 219, and it's special excepting relief under
section 219.

It's located in an R 1-B District at prem ses 3720
Upon Street, N W (Square 1825, Lot 818). I s everyone associate
with this case been sworn in? Al of the persons who wll be
testifying today have you been sworn in?

There is a notion, M. Chairman, the citizens
concerned about The Homes expansion has filed a notion requesting
that the Board not bifurcate the public hearing. As you recall,
M. Chairman, at the last hearing, that was done and there was a
request, exhibit nunber 59 of the record, concerning that.

CHAI RPERSON GRIFFI'S:  Indeed. Thank you. Exhibit
nunber 59, Board nenbers, | think we have had time to read and
reviewit. | wll hear comrents on it. A so, we have just been
handed exhi bit nunber 60, which is a reply to that motion. And |
think we can take a noment to review that, of which | have.

First of all, let ne say in terns of the notion, it
was, | think clearly laid out, and clearly discussed, and thought
about from the Board, in ternms of severing this case bifurcating
the case, and hearing just the special exception for the addition

this afternoon.

And | think there was a great deal of logic to
that. First of all, in that, |I think part of the decision for it
was, well, | nmade a decision and reasoning for that was that the

certificate of need, which sets a fairly stringent tine
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Secondly, | think it was substantially discussed,

and | believe appropriate that the parking and the addition can

stand alone. That neaning that the additional, that there would

be, there would be a limted or unevidenced i npact

of parking if

we were to approve the addition, or even just hearing it, we can

proceed and deliberate substantial w thout undergoing a full

del i beration on the parKking.

That neaning | think they do stand alone fairly
strongly. The nmotion before wus, not to consider this
differently, laid out a few points that | had trouble with. First
of all, there was a point that stated that the applicant believed

that the construction and that the, of the addition and the

construction of the parking lot were tied together.

It seens to ne that it was only logical to bring

one applicant and not two separate ones, and if you're doing it

the sane tine it nmekes, it made nore sense then

themtogether within, with substance.

actually tying

And that's all | need to say on that, although I

coul d speak further. Ghers? | would therefore

deny the notion and conti nue today.

be inclined to

MR ZAIDAIN [|'ll second that M. Chair.

CHAI RPERSON GRI FFI S: Any other further comments?

Then, | would --
MR DANZIG M. Chairman, may | make a conment ?
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CHAI RPERSON GRI FFI S: Briefly. You want to just
gi ve us your nane?

MR DANZIG Sure, ny name is Richard Danzig, 3670
Upon Street. |'msubmtted a card and |'m here today standing in
for John Graham who had been representing this party's citizens
concerned with The Hore.

| appreciate the concerns you've articul ated. I
just suggest two things. First, procedurally, it mght be good
to wait until, to actually collect whatever evidence or testinony
and comentary you had planned for today, since everyone's here,
and then wait to make a judgenent about whether you want to vote
on the issue of the addition to the hospice in the light of that
evi dence.

Second, and we would have no objection to that of
cour se.

CHAI RPERSON  GRI FFI S: And clearly it doesn't
precl ude us fromnot naking action today.

MR DANZIG Exactly.

CHAI RPERSON GRI FFI S: R ght.

MR DANZIG  The second thought that | have is, |
think, I, at any rate, am the discussion last tine, and perhaps
menbers of this Board, under sone nisapprehension about the
question of the certificate of need, which, as you nentioned was
pivotal with regard to this.

M/ understanding certificate of need, is that it
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termnates in Septenber if construction has not been conpleted as
of that date, and the facility in operation. And that being the
case, under any conditions and an extension to the certificate of
need will be required.

W would not oppose such an extension, and
therefore, |1 think it's an artificial concept about what's
causi ng this. Realistically, the chances that The Home and the
nei ghbor hood, between now and Septenber, reach agreenent on both
parking lot and addition, | think are nmuch greater if both things
are on the table and tied.

And, as a practical matter, if this Board were to
conclude that there should be no addition to the parking, | think
it would probably be effective. W would urge that it would be
effected in it's judgenents and that regard by not allow ng an
expansi on.

So, all those things | would just suggest night
point in the direction of deferring a decision on this matter.

CHAI RPERSON GRIFFI'S:  kay, and | appreciate that.

First of all, I think in mnd of the verse and others can speak

toit, and I think they mght agree, the fact of |ooking at four
additional units. W did not feel that that would have an i npact
on the parKking.

In that, adding four beds, does not increase the
staff, as the applicant has stated, and from the testinony that

we were given, it would not, with great affect, increase the
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demand and the driving into and out of the facility.

But, let ne get clarification on the certificate of
need. |s there, can you speak to that, whether that is in fact a
hundred percent construction, that needs to be fulfilled by
Sept enber 207

MR KEYS: My understand, and again, | did not
prosecute the stipulating application, is that we were hopeful of
presenting them with a, hopefully, a building permt, indicating
that we were cleared to proceed with construction

It is doubtful that construction could have been

conpleted in the one year of the duration of the certificate of

need.

CHAl RPERSON GRI FFI'S:  Ckay. Al right.

MR KEYS: | nmean, we are clearly in need of an
ext ensi on.

CHAI RPERSON GRI FFI S: | ndeed. | can't stand the

fact that here we are anyway, and the Board's prepared to go, so
what |'m taking you to say is that, yes, clearly we get through
the evidence and hear everything that's going to, so the Board
can deci de that we cannot.

Maybe these are inextricable I|inked. Maybe, you
know, what ever it is that we might find. But, that being said,
if there's --

MR KEYS: M. Chair, | find that reasoning

difficult to foll ow --
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CHAI RPERSON GRI FFI S: | probably shouldn't have
saidit.

MR KEYS: |  thought the purpose of today's
bi furcation was to, would limt the scope of the evidence being
present ed. If you're not going to determine bifurcation until
after the evidence is presented, you have no basis on which to
l[imt the evidence.

CHAI RPERSON GRI FFI S: No, and I'm going to be

clear, and | appreciate that, because it's good clarification.
VW will limting, in terms of the argunent and testinony in cases
presented, to the addition. And we will be taking that as an

i ndependent speci al exception.

MR KEYS: Thank you.

CHAI RPERSON GRIFFI'S:  Noting full well that we are
following this up with parking is clear in our mnds.

MR KEYS: Yes.

MR KOGAN: If | rmay address the Chair briefly and
the Board briefly. Just to go on the record from the ANGC 3F
point of view M nane is Phillip Kogan. I'mwith ANG3F. [|I'm
representative of the district within which The Hone is | ocated.

From our point of view the application itself was
witten and structured as a single application to acconplish
several things. The two principle things | think you addressed.
And that's how we dealt with the application at the ANC | evel .

And | think that's what the process requires, is
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that the application gets made here, comes back to the comunity
for review at the ANC level, and then we, the ANC and the
nei ghbors as well, in this case, bring to the Board our views on
the entire project.

And, in the interest of fairness, | would ask the
Board to take a look at that process, and to consider that that's
how we evaluated this application. And that's how we came to our
concl usi ons about this application.

There is a disagreenent here with the views that
you laid out. I think the ANC does see this as a unit, as one
project. It's an expansion that does have two dimensions, but it
is basically an expansion, in The Hones activity and the way it
operates. And | would encourage the Board to --

CHAI RPERSON GRIFFI'S:  But you're not being linited
to speaking or making your case against the expansion. | nean,
that's what we're here to hear today. Here to hear.

MR KOGAN: But that puts that ANC in a difficult
posi tion, because we did |look at this application as a unit. And
S0 --

CHAI RPERSON  GRI FFI S: So, you have difficulty
| ooki ng at themas two separate pieces?

MR KOGAN: Qur commission just did not approach it
that way. Correct. And to be able to discern out those, the
views of each, | think those put us at a di sadvantage.

CHAI RPERSON (RI FFI'S:  How so?
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MR KOGAN: Well, sinply, because we |ooked at it
as a unit and you were going to look at it as separate pieces,
and | think the application itself was presented in a unified
form You've now nmade this decision that it's going to be
separated into two distinct pieces.

CHAI RPERSON GRI FFI'S: R ght.

MR KOGAN. And that's a very different perspective
fromhow we | ooked at it.

CHAl RPERSON GRI FFI'S: I ndeed. Ckay. Next.

MR KEYS: M. Chair, just in brief response to
t hat. | would remind the Board that the Advisory Neighborhood
Conmmi ssion approved the certificate of need as a separate and
distinct nmatter in 2001. And, with their support, we submtted
the application to shift them

Further, if you look again at the resolution that
was passed and adopted by the ANC in this case, there is no
objection to the hospice addition. Al of the objections run to
the inmpervious surface created by the parking lot, the size of
the parking lot, the storm water run off issues, and the tree
i ssues.

Al which relate to the parking lot. | think they
did treat it as two separate issues.

CHAl RPERSON GRI FFI'S:  kay. O hers?

V5. PERRY: My nanme's Karen Perry, also from ANG

3f. Wien we considered the certificate of need, the four
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bedding. W agreed on the need for four beds in the city. Not
necessarily at this |ocation.

And what was before it that night, just to nmake be
clear, was we did not have the plans for the parking lot or that
the four beds would be a new facility and new construction. And
I just want to add one nore thing because | picked this up from
t he Hospi ce of Washington, a brochure.

This says, the hospice offers patients private and
sem -private, a team of physicians, nurses, social workers,
volunteers, and others assist the fanily in providing care to
assure those | ast days, etcetera

So, the question is the intensity of the use, and
that's where the parking and the four beds are |inked together.
More beds, nmore visitors, nmore nurses, nore the --

CHAI RPERSON (RI FFI S:  Ckay.

M5. PERRY: You know, they are |inked.

CHAl RPERSON GRI FFI'S: Under st ood. Board menber s?

MR KOGAN: If | could, could I just nake a brief
statement. | think, just to respond to M. Keys. Qur resolution
on the application, that you're considering today, did tal k about
the residential character in the nei ghborhood and the inpact that
this application, if approved, would have on the residential
character of the nei ghborhood.

So, | think the ANC s consideration did go beyond

just parking. W did ook at the entire project and we did | ook
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at those inpacts in terns of the zoning.

CHAI RPERSON GRI FFI'S:  kay. Qhers?

MR ZAl DAI N: Yeah, just to talk about the issue
that's going on. It was ny understanding that this is a four bed
addition, and there was going to be no increase of staff and
things such as that. You're basically just adding four nore beds
for four nore patients.

So, in terms of canpaigning it as an increase and
intensity, seens to ne it's kind of a strong argunent to nake.

MR DANZI G It would be excellent to hear some
representation from The Home in that regard. It's pretty clear
that four beds requires round the clock nursing staff.

MR KEYS: It's on the record. | think you can
ook at the testinony of M. O Connor. The reason that we're
adding the four beds, and if you look at the plan that's in the

record, we are literally bringing in four patient roons and a

hal | way.

There are no other facilities being incorporated in
support of that. That's because the infer structure is already
t here.

MR ZAIDAIN  Well, | don't think facility is the
issue, | think it's a support staff to support the four beds.

MR KEYS: And we felt there were nursing

efficiencies that would allow care to be spread without an i npact

on enpl oynent .
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MR ZAl DAl N: Ckay, so it's your statenment that
this will not generate nore enpl oynent?

MR KEYS: That's correct. | think --

MR DANZIG O nore visitors, or nore --

MR KEYS: Well, obviously there wll be nore
visitors. | nmean, if there are nore patients there will be nore
visitors because of the need for nedical professionals to cone.
And people want to be with their famly menbers in hospice.

CHAI RPERSON GRI FFI S: Ckay. It sounds like we're
starting to argue it, which is an excellent point, but we need to
get there first. Board nenbers, are we prepared to nmove?

There's a notion on the table, we've heard fromthe
parties in question and applicant. I will take further
di scussion on it. W can table the notion on the, our notion on
the notion not to --

MR ZAI DA N M. Chair, | don't think we should
table it, because | think that's just going to lead --

CHAI RPERSON GRI FFI' S: | ndeed.

MR ZAIDAIN. Everybody into arguing on whether or
not we should approve it to this hearing. | think that we need
to, you know, | think, I find that the Board keeps getting itself
into position of trying to accomodate everybody's schedul es and
things such as that --

CHAI RPERSON GRIFFI'S: W' re nuch too nice.

MR ZAl DAl N: Wth all due respect M. Chair, |
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think you may be. But | think at this point, in terns of the
intensity in ny mnd, of what's going on, with the addition of
four beds, we can bifurcate it and perceive it from there. I'd
be inclined to deny the notion to go.

MR ETHERLY: M. Chair, if | may add, | would al so
like to associate nyself with M. Zaidain's renmarks. W've tried
at every turn, | think to acconmobdate at alternate instances,
both parti es.

And, it's a difficult tight rope to walk. One in
which | don't think everyone is going to be pleased with the
out corne. I think you hit it right on the head M. Chairman. I
think this case can indeed be bifurcated and adjudicated in that
manner without creating any harm Actually, | won't even qualify
that, any harmto either party.

| understand M. Kogan and Ms. Perry's comments
about the manner in which the ANC prepared for this case, but |
just haven't heard anything to, to convince ne that you're going
to be hindered in any significant way, by the bifurcation of this
i ssue.

Once again, | understand and | heard the manner in
which the ANC prepared for this case, but | think you can nove
f orwar d. Through the discussion and dialogue and cross
exam nation that we've had to date, the ANC and other party
representatives have denonstrated, | think, an anazing grasp of

the issues that are in this case, conplex as they are, and |
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think we can nove forward.

M. Danzig, your suggestion was an interesting one
that peaked ny curiosity for a noment, but if anything, 1've
tried to be very consistent along the lines of judicial
adm ni stration and efficiency here. And | think in balancing the
needs of the applicant, and also in balancing the need of the
other parties to get sone resolution on this case.

I think we need to, we need to, trundle forward,
M. Chair, so |'d be prepared to vote in favor of denying the
not i on.

MR ZAl DAI N: I'd like to add one thing. There's
was sone speculation that by bifurcating this it would legally
bind the Board's hands in sone shape to approving the parking
extensi on or sonmething |ike that.

Court Counsel can correct me if |I'm wong, but
there was zoning requirenent per say, that says we have to grant
additional parking in order to accommpdate this addition, if we
were to even grant the addition. So, | think that are hands are
not tied here.

MR BUFFQ Yeah, you just have to find that there
would not be an adverse effect on parking. Not in the
consi derations for expansion of the hospital.

CHAl RPERSON GRI FFI'S:  Good. O hers?

MR ETHERLY: If | could, M. Chair, just to pick

up what M. Zaidain pointed out. I think that's a very good
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point that probably is the unspoken thing here. W' re not

tal king about a fit of conmp |leave. There's one outcone on this

particular issue, versus what's going to be considered at our

next session in Septenber.

And | think that's a very inportant thing to put on

the record and say very clearly, that one outcone does not

necessarily dictate another one.

CHAI RPERSON (R FFI S: I take that

t hen?

MR MAY: Yeah, |I'mall tal ked out

CHAl RPERSON GRI FFI'S: Good, then --

as a consensus

MS. BAI LEY: M. Chai rman, excuse ne, who seconded

that notion to deny the, to deny?
MR ZAIDAIN. | did.
M5. BAILEY: Ch. M May?
MR ZAIDAIN  No. M.
CHAI RPERSON (R FFI S: Ckay. Then,

with this. | think we have --

let us start up

MR ZAIDAIN. Are we doing that by consensus?

CHAl RPERSON (RIFFI'S: W are.
MR ZAIDAIN  Ckay.

MR MAY: W need to have a vote,

t hi nk.

CHAl RPERSON GRI FFI S Vell, | polled and got a

consensus on that, but nmay | ask for all those

notion to deny the notion concede by saying I.
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(Al approve.)

And opposed? Al right. Now, let us establish
where we are, and how we're going to acconplish this. It would
be ny understanding that we would begin with, well, let ne run
thi s through.

| am assunming that the case presented is finished
on this regarding the addition. And then we could nove to, if
there were annotated reports from the governnent agencies to
that. Then we could go towards the parties and persons in
support, and then parties or persons in opposition.

And then we would have closing. Is that your
under st andi ng, fromthe applicant.

MR KEYS: That's correct, M. Chairman.

CHAI RPERSON GRI FFI S: Ckay. Is that the parties
under st andi ngs?

MR DANZIG Yes, M. Chairman.

CHAI RPERSON GRIFFI'S:  kay. Good. |In which case
let's start then with the office of planning.

VB, THOMVAS: CGood afternoon M. Chairman, nenbers
of the Board. I'm Karen Thonmas, providing OP's report
considering the applicant's request for a one story addition to
it's existent facility. OP reviewed the application with respect
to the one story addition, noting the follow ng.

The proposed addition wll project twelve feet

beyond the existing building line, in the direction of Upon
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Street. It was designed to be architecturally unobtrusive to the
main building. The addition seens to be a mninmum enl argenent to
the existing structure, increasing the first floor area by 3.8
percent and the full building area by 1.6 percent.

The proposal is wthin the height structure
required by the R 1-B zone at forty feet. In addition, the
applicant has obtained a certificate of need, issued by the state
departnment of health grant and conmssion for the four bed
increase to the address the additional demand for it's services.

The generalized land use nmap designates the
property as institutional. The addition is not expected to
operate in a different nmanner from the facility, and the
applicant does not anticipate a substantial increase in the
nunber of visitors or enpl oyees.

Previous d-dot report indicated that there's no
objection to the addition and OP believes that there should be no
appreci able increase in traffic or noise due to this addition.
The addition then preserves the intent of the zoning regul ations
and map, and should not adversely affect the neighboring
properties.

OP believes it poses no additional burden to the
surroundi ng nei ghborhood and Ward three in general. Thank you.

CHAl RPERSON  GRI FFI S Thank you very much.
Questions of Ofice of Planning by the applicant?

MR KEYS: | have none M. Chair.
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CHAI RPERSON (Rl FFI S: Parti es have Ccross

exam nation of Ofice of Planning?
MR DANZI G Just one question.
CHAl RPERSON (RI FFI'S: Sure.
MR DANZI G Ms. Thonms, substantial, you do

expect a substantial increase in visitors or enployees. Dd

not

you

estimate the increase in visitors and enployees from this

addi ti on?

M5.  THQOVAS: I'm basing it on the testinony

provided by the applicant. Hold on, one second. In section

ten

of the applicant's report, subm ssion, rather, page six, it said

that the in-patient services can also be provided nore cost

efficiently since HOW can operate an additional four beds

through the use of one additional RN post shift.And we did

determne that to be a substantial increase.

not

MR DANZIG And the addition in traffic and ot her

respects, visitors.

MR STEINGASSER |'m Jennifer Steingasser, also

with the Ofice of Planning. W did not address traffic as, as
the traffic revolved prinmarily around the parking issue.
CHAI RPERSON GRI FFI S: I think what we're going to

need to do is just limt the answer to the question to the inpact

of the four units as it goes to any sort of tending tour
adverse effect.

MR STElI NGASSER W did not anticipate
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traffic, any significant traffic to be generated by the four
r 0ONs.

MR DANZIG Are you, |'mstaying where you are M.
Chairman | think. Are you aware of the parking study done by the
applicant?

MR STElI NGASSER The parki ng i ssue?

MR DANZI G Yes. How many spaces did they
allocate they request additionally as a result of this.

MR STEINGASSER  Again, | believe parking was not
what we were to address.

CHAI RPERSON GRIFFIS: Right. Indeed. | think that
direct question actually goes beyond, just barely, but it goes
beyond, and this is the issue. Frankly, what we're, for
clarification, when we go to the parking lot, ny anticipation, |
should have said it from the beginning was, | don't think this
Board will hear an argunent based on need for increased parking
for the surface | ot, dependant on the addition of the buil ding.

Meaning, if the addition was granted, that does
not, in any way then reinforce an argunent that there's required

addi ti onal parking.

MR DANZIG | understand M. Chairman and | very
much appreciate what you' re saying. And | agree that |
understand that | should not be questioning about the

construction of a lot and so forth, but the issue that the Board

needs to consider, and by it's very narrow ruling, is whether the
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increnent of four additional beds has substantial inpact on the
comunity.

And, a part of that is, does it generate nore
traffic, and if so, how much?

CHAl RPERSON GRIFFI'S:  Right .

MR DANZIG | think we're all agreed it generates
nore traffic.

CHAI RPERSON GRI FFI S: R ght.

MR DANZIG The Hone actually has nade an estinate
of the increnent in traffic, inferentially when it's parking

expert calculates the additional nunber of spaces that it thinks

it needs.

And I'm just trying to illumnate that point for
you all.

CHAI RPERSON GRIFFI'S: Wl |, two points, and | think
you can try and elimnate that in your case. And secondly, |I'm
sure that, well, OP, can answer the question. Wiet her they

| ooked at the directly in relation to the addition or whether
they're actually able to answer that question.

MB. THOVAS: M. Chair, we, to address that issue,
we based our initial report on d-dot's no objection to the
addition, March 15th. I mean, they didn't specifically address
the addition per say, their whole issue was for the parking |ot.
They had no objection to the addition, per say.

MR DANZI G M. Chairman, |'Il be quite content,
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if I can just to recall to the Board, a section of the parking
report. If I may, I'lIl just read two sentences here. First,
that the calculation is that there's a ration of one enployee to
one bed required additionally.

This is from page nine of the parking analysis.
And second, that the addition of four beds wll require four
parking spaces to neet the parking need for this expansion.
Further, a factor of ten percent has been added to allow for
efficiency, therefore, their estimate, The Hone's estinate is
that this addition would require four and a half additional
par ki ng spaces.

And | just call that to the attention of the Ofice
of Planning and the Board. Thank you.

CHAI RPERSON GRI FFI S: I ndeed. and we appreciate
that and that's not sonmething that we were unaware of, and |
think that is something that we have to factor into whether we
bel i eve that cal cul ation or not.

Cearly, in this special exception and in the
parki ng special exception, the difficulty here, actually, the
unknown, we don't have an actual calculation, by the regul ations,
stating, well yes, each of these beds requires a parking space.

If it was that clear, | think we'd have great
difficulty in looking at one independent of the other. That, in
fact, that the parking, actually, has established by this Board.

I think we have the capability of deliberating on what the
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appl i cant states.
And then, taking in a larger context, the future,

speci al exception, and now the instant special exception. But |

MR DANZI G If I may say so, | follow the logic
conpl etely and understand and yes we can deal with the parking in
Sept enber given your ruling, in just the way you descri bed.

The only observation that |I'm making is that in
fact, the creation of an addition does, by The Hone's
cal cul ations, increase the anount of traffic and the dermand for
parking and therefore, ny only suggestion to the Board would be,
if you could, as apparently you wll, take account of that in
consi dering this.

And it goes beyond what the Office of Planning has
said. Thank you.

CHAI RPERSON GRI FFI S: Ri ght. And | appreciate
t hat. That certainly will go into our deliberation. Any other
qguestions of Ofice of Planning? darifications of the ANC?

M5. PERRY: H. I'm Karen Perry from ANG 3f. You
quoted from the conp generalized land use nmap of the district,
but isn't it true that the Ward Three plan says that there are
already a nunber of institutions in Ward Three? And that any
expansi on nmust be carefully controlled and |imted and encouraged
to go back to residential uses?

MR STElI NGASSER | believe you are correct. It
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does say that they should be carefully controlled and that their
growt h careful | y gui ded.

M5,  PERRY: Since the underlying zoning of this
area is R1-B, what would the density be if it was devel oped for
hones, single famly houses?

CHAl RPERSON GRIFFI'S:  You mean the small addition,
or the entire conpl ex?

M5. PERRY: The entire complex or the four beds,
this is way beyond what woul d be.

MR STElI NGASSER: Right off the top of ny head |
couldn't say. There's a minimum lot size in the R1-B district
of a five thousand square foot |ot.

CHAI RPERSON GRIFFI'S:  Actually, let ne clarify what
| was going to say.

MR STElI NGASSER  Ckay.

CHAI RPERSON  GRI FFI S: That's well beyond this
appl i cation. I nean, we're looking at the specific special
exception and what you're bringing in is asking OP to cone out,
and ny understanding is speculation of if the entire institution
went away.

M5. PERRY: Not necessarily, but just even the four
beds. | nean, it's just.

CHAI RPERSON GRI FFI S: There it is, your answer.
Anyt hing el se? Ckay. Then let us go to, we do have the,

attached to your report was the d-dot report. D d you just want
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to summarize that?

MR STEI NGASSER Yes sir, and OP considers this
report heavily when we did make our recomrendation. The, it was
i ssued by Ken Layden, signed by R ck Rydrich, for Ken Layden,
Associate Director of Transportation Planning, Transportation
Policy and Planning Administration District Departnment of
Transportati on.

In conclusion, the report is filed on the record.
It was issued March 15th and it reads in conclusion that d-dot
has no objection to the proposal. The second paragraph
specifically addresses their understanding of the proposed
construction of a four roomaddition to the existing structure.

CHAl RPERSON GRIFFI'S: Questions of the Board? The
appl i cant have any questions of the O fice of Planning?

MR KEYS: No.

CHAI RPERSON GRIFFI'S:  Parties?

MR DANZI G M. Chairman, | need sone guidance
fromyou here if | can.

CHAI RPERSON (RI FFI S: Have you cross examne in a
nmeno?

MR DANZI G VWll, there's that, but nore
fundanental |y, essentially, the underlying docunment is all about
par ki ng.

CHAI RPERSON (RI FFI'S: | ndeed.

MR DANZIG | have a nunber of questions about it.
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My suggestion, if it would be agreeable to the Board, would be
that if the Board could call a parking office wtness in
Septenber, | wll refrain from any questions now, and then
perhaps we could actually talk to a |live person and we could then
get into the parking i ssue which we would |ike to then.

CHAl RPERSON CGRI FFI S: I think that's an excellent
i dea, and actually appropriate and, if 1'mnot mistaken, that was
our anticipation, that we would have a d-dot representative here
for the Septenber hearing, which is clearly what their report's
going to.

And | think what Ofice of Planning has stated is
that they did look at the addition and saw fit that it was the
| ar ger expansi on of the parking that was inportant.

So, | have no problemwith that. In fact, | would
assune that's going to happen. ANC have any? Yes? You don't
have cross exami nation? You have questions?

MR ZAl DAl N: I think I can clarify M. Chairnan.
| think the ANCs cone up to testify on the merits and therefore
you want that --

CHAl RPERSON (RI FFI' S: | ndeed.

MR KOGAN: | thought it was, you were calling for
ny report.

CHAl RPERSON (RIFFI'S:  Okay, good. And this is your
testinony then? GCkay, well, let's pass that out. W'Il have it
in front of us, but let's continue on then. W do have, if
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there's no other questions off the Planning or d-dot, we wll
thank them but not excuse them and nove to exhibit twelve,
whi ch is Department of Health.

Vel |l actually that goes to the certificate of need,
actually. |'mnot sure what nore we need to address on that. Do
the parties all have copies of the entire docunent and the
exhi bit?

MR DANZIG [I'msorry M. Chairman, | don't, but
think I'mwlling to not press the, save sone tine of the Board
here, and not press these points.

CHAI RPERSON GRIFFIS:  kay. ANC feel simlarly?

MR KOGAN Yes M. Chairman.

CHAI RPERSON GRIFFIS:  |s there any issues, points,
or clarification the applicant wants to make? No? Very well.
Then we can nove again, quickly on. Are there persons in support
to give testinony today? Persons in support.

MR KOGAN: If | may, M. Chairnan.

CHAI RPERSON  CGRI FFI S: You want to testify in
support ?

MR KOGAN. As a matter of procedure, | thought the

ANC was the governnent agency that followed the Ofice of

Pl anni ng.

CHAI RPERSON GRIFFI'S:  You know, |I'mterribly sorry.
You're absolutely right, and | appreciate that clarification.
Let us do that. That nakes perfect sense. In which case, you're
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wel cone to begin.

MR KOGAN. Thank you, M. Chairman. |'ve prepared
a brief statenent that ['Il go through with the Board. On July
30th 2001, representatives of The Washington Home presented to
ANC-3f information regarding their application for a certificate
of need for four additional hospice beds.

At this meeting, as M. Keys nentioned earlier,
ANC-3f voted to support The Hone's application for the
certificate of need. This vote, by our ANC was based in part on
the fact that The Honme provides valuable and vital health care
services within our comunity.

Qur ANC continues to support The Home for the
quality of care that it offers. However, ANC s vote on July 30th
2001 endorsed only the certificate of need and no position was
taken at that time on the application that's currently before
thi s Board.

It was not until nearly one year later, on June
17th 2002, that ANC 3f took up the issue of construction of an
addition and expansion of the parking |lot proposed in application
16836. At the June 2002 neeting, after hearing presentations
from both The Hone and from the residential neighbors of The
Horme, ANC 3f voted unanimously to recommend to the BZA, that it
not approve The Hone's application for special exception

In reporting to the Board today on these two votes,

i nvol ving The Home's application, 1'lIl tell you that, as | have
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earlier, that this case presents sone very difficult issues for
our ANC and our comunity.

Anong the nost  inportant is the issue of
institutional expansion. W know that this is an issue wth
which this Board has struggled as well. And while we support The
Hone for the quality of care it provides, we're very concerned
about it's encroachnent into the surrounding residentia
nei ghborhood, and the inpacts of it's activities on the
nei ghbor hood.

In particular, it's represented by the proposa
made in this application. The picture we see is one of an
institutional neighbor with an agenda for growh and expansion.
In 1985 The Hone requested and received a special exception,
enabling it to replace an existing facility with a new facility
that woul d house 189 beds.

In 1997, The Hone cane back to the BZA to request
and receive approval for an additional twelve beds for the sane
facility. More recently, The Home acquired Med Stars Visiting
Nurse Association Hospice Program and organized the Palliative
Care Institute
under it's sponsorship.

From the perspective of neighbors living in the
vicinity of the hone, this degree of growh and expansion has
raised concern about The Hone's future intentions in the

nei ghborhood. On this point, we feel The Hone has not been very
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forthcom ng.

At the July 2001 neeting, when we considered the
certificate of need, neighbors expressed concern about this
pi cture of incremental growth, which |I've just portrayed for you.
And The Hone's representatives were asked to describe