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6:43 p.m.



CHAIRPERSON MITTEN: Good evening ladies and gentlemen.  First let me apologize for starting late.  I was the latecomer and my mode of transportation back to the city, which shall remain nameless, was late.  So I did my best.  



And tonight Mr. Parsons is going to be sitting with us for the Special Public Meeting so that we can have a quorum and proceed with that.  And then I will be sitting on the hearing to provide a quorum, although I didn't participate in that case, so that case can proceed.  So we're doing the best we can with a limited number of people tonight.



So first we'll begin with our Special Public Meeting.  And this is Monday, September 17, 2007.  



My name is Carol Mitten, and joining me this evening are Vice-Chairman Anthony Hood and Commissioner John Parsons.



So the only item on our agenda for our Special Public Meeting is final action in Case No. 07-12.  And this is a request from George Washington University for an amendment and for the processing under the Mt. Vernon campus plan.



So the first order of business under that is that we have a request from the ANC to reopen the record to receive their late filing of September 11.  And then we have an objection to strike portions of the filing from ANC 3D.  And then we have a response from the ANC to that.  



So the way that I would like to resolve that with my colleagues is to move that we reopen the record to accept the filing of the ANC and that I think we are clear about the reason why we held the record open for additional materials to come from the applicant.  And that the ANC's response was supposed to be isolated to those items and anything that's extraneous, I think we can disregard in our -- how can I reopen the record if I don't have --



VICE-CHAIRPERSON HOOD: We did --



CHAIRPERSON MITTEN: We did?  Okay.  Sorry.



Okay.  So we can tailor our consideration of those items in the ANC filings, but just those items that are relevant.  



So I would move that we reopen the record.



VICE-CHAIRPERSON HOOD: So I guess you need a second?



CHAIRPERSON MITTEN: I do.  I desperately do.



VICE-CHAIRPERSON HOOD: Second.



CHAIRPERSON MITTEN: Okay.  Thanks, Mr. Hood.  Is there anything you want to say before I move it to a vote?



VICE-CHAIRPERSON HOOD: No.  I would agree.



CHAIRPERSON MITTEN: All right.  Then all those in favor, please say aye.



ALL :  Aye.



Ms. Schellin?



MS. SCHELLIN: The staff reports the vote three to zero to two to accept the late filing from the ANC 3D.  Commissioner Mitten moving, Commissioner Hood seconding, Commissioner Jeffries in favor by absentee ballot, Commissioner Parsons not voting having not participated, Commissioner Turnbull not present, not voting.



CHAIRPERSON MITTEN: Okay.  Thank you.  Now, just a couple of things.  The amendment to the campus plan as proffered by the applicant is to accommodate their request to increase the size of proposed Pelham Hall, from 70,000 square feet to 92,761 square feet.  



And I think that another item that we should deal with specifically as an amendment to the campus plan is what was suggested by the ANC is that the secondary access road, while it might have been shown on a plan that was submitted in with the approved campus plan, was never really discussed. 



So I think we should just, as part of the amendment to the campus plan, clarify that we are approving the secondary access road.  And then the use of the access road,  I think the applicant has accepted the conditions of the ANC based on their proposed order which is consistent with the conditions that the ANC provided.  So that's just a point of clarification that I wanted to make.  



And then there is several issues that were outstanding.  So I'll just deal with them in order.  



First was the reallocation of the FAR if you remember.  They generally said that there would be a reduction, but they didn't identify the projects from which those deductions would be taken.  And there were people in the community that were asking for that to be taken from one category, which I think would be some residence halls that were closer to the community.  The University has chosen to take them from two specific projects within the same use category as Pelham Hall.  

It doesn't trouble me, first of all because the only reason I wanted to nail them down is because I wanted them to be specific.  And the campus plan approved overall was the densities in the different portions of the campus were found that they did not have negative -- they were found not to have adverse impact on the community.  So I don't think that it's really with in our purview to dictate where the deductions come from as long as they're specifically acknowledged.  That would be my view on the issue and as outlined by the ANC, that they really don't take a position on it.  They really acknowledge that the applicant exercises right to select sites rather than address concerns by their neighbors.  But they don't recommend -- I suppose what's implied there is that they should have done that.  But there's no actual case made other than some neighbors would have preferred that.  So I think the ANC's concern is adequately addressed by my comment.



Then we have the whole issue of the landscape plan.  And if you remember the landscape plan came up specifically because people had complained that plantings that were required under the landscaping plan in the approved campus plan -- they had been planted but then they died.  And then there was some back and forth about whatever the soil conditions were were not conducive to growing those particular plants.  And so the university engaged the community in sort of a broader discussion about revisiting other elements of the landscape plan.  



So the ANC doesn't find that particularly adequate because there's still issues with the neighbors about the plantings.  And I think probably the most contentious issue is the -- I guess there's two things.  One is that just the overall maintenance of landscaping under the plan and which I think we should be more specific about if we haven't been.  



You know it's not just a question of planting it once and if it dies it dies.  I mean all of our approvals, unless otherwise indicated require maintenance of the landscape plan.  So if there's an issue, then that's a compliance issue.  



But the only thing that's left for me, because I view many of the things that are proffered in the enhanced landscape plan as enhancements.  The one thing that's still a little bit troubling is in the area that was the point of contention, which was the screening of the W Street parking lot,  that what's being suggested to be planted is some additional shrubs and the neighbors are asking for something a little more robust kind of screening there.



So I think what we could possibly do is just among ourselves is if you look at the photographs that were included with the ANC's submission, you'll see that there's some shorter shrubs there and then we have a chain link fence.  Which to me the chain link fence in combination with what one might find offensive is looking at the vehicles.  



So I would say we could just modify that the landscaping plan would have to include some kind of coniferous planting that would be to the height of, say, five or six feet.  So that for all year-round you'd have something relatively low, but then people couldn't see the parking lot.



VICE-CHAIRPERSON HOOD: Coniferous, what is coniferous?



CHAIRPERSON MITTEN: That's the one that doesn't lose the leaves.



VICE-CHAIRPERSON HOOD: Oh.



VICE-CHAIRPERSON HOOD: Deciduous, I know is the one that loses it's leaves.  



VICE-CHAIRPERSON HOOD: Okay.  Well--



CHAIRPERSON MITTEN: Evergreen.



VICE-CHAIRPERSON HOOD: Okay.



CHAIRPERSON MITTEN: So I would propose that we include that.



And then the storm water management plan issues you know we had testimony from a gentleman who had I guess some rather severe flooding.  Based on what I see that the applicant submitted, and I don't know that anyone takes issue with their submission, there's really no way that the water issue that the gentleman was having is really originating on the campus.  



And then I think there's a side issue that has now been brought in, which is that there's a general sense that best practices are not being used.  And you know best practices are evolving as far as storm water management is concerned.  I really think that's an issue for the Department of Health or whoever administers that.  



I think that the specific issue that was in question, I'm satisfied that it's not originating on campus.



VICE-CHAIRPERSON HOOD:  Madam Chair, help me remember the specific gentleman.  I though he lived like a block away?



CHAIRPERSON MITTEN: Yes.  And he lived in a direction that the water wouldn't flow from the campus towards his house.



VICE-CHAIRPERSON HOOD: Okay. 



CHAIRPERSON MITTEN: And then there's the issue of the views from W Street.  And I think there's a couple of things.  We have some photographs, I don't know how helpful they are because Pelham Hall isn't there at the moment.  But we do have the submission from the applicant that shows the relative distances of people who are on Berkley Terrace who are the most proximate.  And then we have people on W Street that are actually quite a bit distant.  And I don't know that a fully obscured view is what's required to meet the test for no adverse impacts.  But I think they are sufficiently distant that I don't think it could truly be characterized as an adverse impact.  



And then we also have the ANC clarifying that probably the bigger concern of the gentleman who has made additional submissions is really that he's concerned about a future development that's not part of this further processing, but is otherwise permitted by the approved campus plan. 



And then we just have I would say the final issue that really stirred things up was the agreement that the university has regarding future development along Berkley Terrace beyond the term of the campus plan.  And I think that any inclusion in our order of reference to that condition would imply that we've -- I mean I don't want there to be any implication that we have adopted that because that's beyond the term of the existing campus plan.  



So among the proffered conditions that the applicant set forward in their proposed order -- well they dealt with that quite extensively, and all that needs to be struck.  So I think that we should adapt the revised or the enhanced landscape plan with the proviso that there would be an amendment that would reflect at the W Street parking lot screening that would be trees that would stay green all year-round and that they be to a height of -- I wish I could ask Mr. Parsons because he's our landscaping person, but I guess six feet tall.  That they be, when they're installed there, they be six feet tall.  And that they would then screen that parking lot all year-round since that's the area of contention.



And then if there's an issue regarding the ability of those types of trees to grow in that area, then the applicant will need to come back to us and tell us that, but just so that we can move along tonight rather than have it go back to them.  What do you think about that?



And then the --



VICE-CHAIRPERSON HOOD: So far, Madam Chair, let me just say, I am not disagreeing with you, because you know I would let you know if I do.



CHAIRPERSON MITTEN: Yes, that's true.  You did that the other night very effectively.



Okay.  Well then we have some conditions related to transportation coordination, we have some conditions related to the secondary access road and the perimeter road, and then the landscaping as I mentioned, and then of course the reallocation of FAR from -- well that the 22,000 would go to the Pelham site, and it would be deducted from the other two sites as the applicant had noted in their further submission.



So with that I would move approval of the amendment to the campus plan and further processing for the Pelham Hall project.



VICE-CHAIRPERSON HOOD: I second.



CHAIRPERSON MITTEN: Thank you.  Is there anything that you wanted to say?  I think I laid out my thoughts.



VICE-CHAIRPERSON HOOD: I don't think there's anything more I could add.  But I'm just trying to think .  The six feet.  We talked about six feet for the buffer.



CHAIRPERSON MITTEN: Yes.



VICE-CHAIRPERSON HOOD: And I'm just wondering, what do you call it -- what was it called?



CHAIRPERSON MITTEN: What? Coniferous?



VICE-CHAIRPERSON HOOD: Coniferous.



CHAIRPERSON MITTEN: I tried for evergreen the second time around.



VICE-CHAIRPERSON HOOD: Okay.  Well anyway, I'm just wondering, does it grow higher than six feet or is it  something that goes along the lattice of the fence?



CHAIRPERSON MITTEN: Well you know all trees hopefully grow higher than when they were first planted, but if I think if they are planted to a height of six feet, and then they could grow.  I mean they don't have to be necessarily -- there should be room for them to grow next to each other.



VICE-CHAIRPERSON HOOD: Okay.



CHAIRPERSON MITTEN: And again I'm trying to move this along because we did take extra time over the summer.  If you remember there was pressure to have a decision meeting before the end of July.  And if there needs to be a modification to what we just said because we're not landscaping people, rather than reopen the record and try and hash it out again, the applicant will just have to ask for an amendment if what I've suggested is not going to work.



VICE-CHAIRPERSON HOOD: Got you.  Okay.



CHAIRPERSON MITTEN: Okay?  Then all those in favor, please say aye.



ALL:  Aye.



CHAIRPERSON MITTEN: Mr. Hood really said aye under his breath.



MS. SCHELLIN: The staff records the vote three to zero to two to approve final action in Zoning Commission Case No. 07-12 as discussed on the dias and amended, Commissioner Mitten moving, Commissioner Hood seconding, Commissioner Jeffries in favor by absentee ballot, Commissioner Parsons not voting having not participated, Commissioner Turnbull not present, not voting.



CHAIRPERSON MITTEN: Thank you.  And now I will adjourn this Special Public Meeting.  And Mr. Hood will take over.



VICE-CHAIRPERSON HOOD: I'll give all those people who are not interested in this addition of the Waterside Mall Case about two minutes to leave the room.  We're not pushing you out, but we want to continue with our next hearing so we can get out of here ourselves.  Thank you.



(Whereupon, the hearing was adjourned at approximately 6:59 p.m.)
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