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P-ROCEEDI-NGS
9:35 A M
CHAI RPERSON GRIFFI'S: | woul d ask that this hearing
now cone to order, and greet all of you and say good norning.
This is the July 16, 2002, Public Hearing of the Board of Zoning
Adj ustnents. M nane is CGeoff Giffis.
| amthe Chairperson today. Joining me is Ms. Ann
Renshaw, the Vice Chair; also, M. Curtis Etherly, representing
the Zoning Conm ssion. Wth us all day today wll be M.
Hannaham W have no representative from the National Capitol
Pl anni ng Commi ssion today, but | think we'll make it through it.
So also, staff joining us, M. Bailey on ny far

right, M. Nyarku (phonetic), who is on ny left and will be soon

on ny right. Ms. Pruitt and M. Sansone is wth us also,
corporation counsel. Copies of today's hearing are available to
you.

They are at the table at the door where you entered
into the hearing room Pl ease be aware that these proceedings
are being recorded. So of course, we nust ask you to refrain
fromany disruptive noises or actions in the hearing room

And also, on conmng forward to speak to the Board
you will need to turn the microphone on, and we'll walk you
through all those technicalities. But | also need you to give us
your name and your address for the record.

Al persons also planning to testify need to fill
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out two witness cards. Wtness cards are on the table in front
of us, and also, at the table where you entered into the hearing
room Those are to be filled out and when comng forward to give

testinony they are to be given to the recorder, who is sitting to

ny right.

The order of procedures today for the special
exceptions and variances will be, first, statenment and w tnesses
of the applicant. Second, we wll have all government reports

attendant to the application.

Third, we would have the report of the Advisory
Nei ghbor hood Conmi ssi on. Fourth would be parties or persons in
support; fifth would be parties or persons in opposition, and
sixth, we will have closing renarks by the applicant.

Cross-exanination of witnesses is permtted by the
applicant or parties. The ANC within which the property is
located is automatically a party in the case. The record will be
closed at the conclusion of each case, except for specific
materials that the Board will request, and we wll specify
exactly what is required and when it should be submitted into the
O fice of Zoning.

After the record is closed it should go without
saying that no other information will be accepted by the Board.
The Sunshine Act requires that the public hearing on each case be
held in the open and before the public.

The Board may, however, consistent with its Rules
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of Procedure and the Sunshine Act, enter Executive Session during
or after public hearings on a case for purposes of reviewng the
record or deliberating on a case.

The decisions of the Board in these contested cases
nmust be based exclusively on the record. To avoid any appearance
to the contrary we do, of course, ask that persons present not
engage Board nenbers in conversation.

Pl ease, at this time | would also ask that all cell
phones and beepers be turned off so that we don't disrupt the
proceedi ngs and those giving testinony. | think we can now | ook
to any prelimnary matters.

Prelimnary nmatters are those which relate to
whether a case will or should be heard today, such as requests
for postponenent, continuances or wthdrawals, or whether a
proper and adequate notice of the hearing has been given.

If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, now is
the time to raise such a natter. Let me first go to staff to see
if there are any prelimnary matters before us.

MB. BAI LEY: Menbers of the Board, M. Chairman,
good nor ni ng.

CHAl RPERSON GRI FFI'S: Mor ni ng.

MB. BAILEY: At this time we do not -- there is a
prelimnary matter concerning the first case, M. Chairman, but

we were suggesting that that is done at the tinme the case is
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CHAI RPERSON GRI FFI S: Thank you. I would agree.
Any -- does anyone else have any prelimnary matters for any of
the cases this norning? (Good. Not seeing any indication, why

don't we call the first case.

MS. BAILEY: Application No. 16897, of JBG JER 6"
Street, LLC, pursuant to 11 DCOWMR 3104.1, for a special exception
from the roof structure requirements under section 411, and
pursuant to 11 DCVR 3103.2, a variance from the |ot occupancy
requi rements under section 772, a variance from the residential
recreati on space requirenments under section 773 and subsection
1706.4(f), a variance from the rear yard requirenents under
section 774, a variance fromthe parking drive aisle requirenents
under section 2117, a variance from the |oading requirenents
under section 2201, and a variance from the Chinatown retail
requi renents under section 1705, for the construction of an
apartment house in the DOYC2-C District at premses 6" Street,
between G and H Streets, Northwest, Square 486, Lots 8, 801, 802
and 803. Please stand to take the oath.
VWHEREUPQON,

VAYNE QUI N,

was called as a witness for the applicant, and having first been
duly sworn, testified as foll ows:

V5.  BAI LEY: Thank you. M. Chairman, the

prelimnary matters. First, the applicant indicated that the
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variance fromthe Chinatown retail requirenment under section 1705
is no longer needed for this project.

And secondly, there was a request for party status
from the Aval on Bay Conpany, and our understanding is that that
request has now been wi thdrawn for party status, and that conpany
associ ation is now supporting the project.

CHAI RPERSON (R FFI S: Good. Thank you very much.
Is there a representative from Aval on Bay here today? No. Ckay.
And we do have this -- a letter that actually is changing their
request, and we should note that their request for party status,
of course, wasn't timely filed.

But in any case, | think we'll get into those
det ai | s. W can accept that wunless you have any other
information to add to that.

MR QUN No, | do not.

CHAI RPERSON GRI FFI S: Cood. Ckay. Then let ne
turn it over to you for introductions, and then also, if I'm not
m staken, for clarification of actually the relief being sought
t oday.

MR QU N  Yes.

CHAlI RPERSON GRI FFI'S: CGood.

MR QUN I'Il cover that. M nane is Wayne Qi n,
with Christine Shiker, of Holland and Knight. W represent the
applicant. This application provides the opportunity to further

the residential construction renaissance that's taking place in
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downtown D.C., which you all I'msure are aware of.

As a result of this application, if of course the

Board approves it, we'll be able to construct or the applicant
will be able to construct 46 units of housing on an interior |ot
by having -- on a snall |ot which you have perhaps seen from our

statement, about 6,000 square feet.

Wiereas, the normal lot size for residential
devel opment, as our wtnesses wll establish, is somewhere
between 15 to 25,000 square feet for the nornal size. There's
adverse ownership, as our testimony will also cover, on either
si de.

One is an actually existing devel opnent. So there
was no way to expand the project any larger, and there were
attenpts in that, that will be described. The location is right
across from MJ Center, across 6" Street just north of G Street,
and it's in a mxed use area that's transitioning.

W are really pleased and excited about the major
support that we have for this project, and the support for the
variances and special exception that we seek from the Board, and
et ne just run through quickly the support.

First, ANC-6A has submitted a letter in unani nmous
support. The Penn Quarter Nei ghborhood Association, in support.
APCL (phonetic) in the MJ Center has submtted a letter in
support. The Ackridge Conpany, Downtown Housing Now Committee,

M. Doctor, the Downtown O uster of Congregations and the Mreene
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Apartnents, all in support.

And nost recently, as just indicated, Avalon Bay
Comunities, Inc., has supported this application conditionally,
which we wll describe the changes that we have made to the
application.

And also, we are pleased with the Ofice of
Planning Report that's in support. In essence, let me just
submt for the record, because of the changes that have occurred
in order to resolve sone of the concerns, three sheets of plans.

The first is a sheet showing the basenment and
ground | evel . The second is a sheet showing the typical floors
in between and the third sheet is a roof structure plan that
shows the top above the roof and how the roof structure's laid
out .

CHAl RPERSON GRIFFI'S: Gt her el evations --

MR QUN O the elevations --

CHAl RPERSON GRI FFI S: -- in that subnission, or
have they not changed?

MR QU N They' ve previously been submitted for
el evati ons.

CHAI RPERSON GRIFFI'S:  Correct.

MR QU N And except for the rear setback.

CHAl RPERSON GRI FFI'S: Ckay.

MR  QUN It has not changed and we have a

rendering which is on the front of the application that we've --
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the plans that we've previously submtted. This one is rendered
that is the building that you can see that's nounted on the east
easenent .

CHAI RPERSON GRIFFI S:  kay. And you're prepared to
wal k us through the changes in terns of the elevation and --

MR QU N  Absolutely.

CHAI RPERSON GRI FFI S:  Ckay.

MR QUN  Qur architect will do that. "' m goi ng
to cover a little bit as to the scope of relief, because we nade
maj or changes in areas of relief. The actual -- let me just
start by the -- the basic -- the reason for the relief that is
sought is the snmall size of the site, the adverse ownership and
the shape to a certain degree, which will be explained, which the
shape and size, as you know, furnishes a classic basis for
variance relief, and also, in this case, a special exception.

However, we have been able to reduce the areas of
relief by three areas, and so I'd like to make the record very
clear on what we have elinmnated. W have elinminated the request
for a variance from the Chinatown retail requirenent. That was
nentioned by M. Bail ey.

Secondly, we have elimnated the requirenent for a
| oadi ng dock variance, which we do not need because of the
reduction in nunber of units, from 55 down to 46, takes us bel ow
the threshol d of providing the | oading.

And third, we had a variance for the isle width for
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driveway access and that has been elimnated. So those three
areas have been elimnated from this application, and | would
like to file --

CHAl RPERSON GRIFFI'S:  How was that elimnated, the
aisle width?

MR QUN The aisle width by redesigning.

CHAl RPERSON GRI FFI'S:  Reposi tioning the parki ng?

MR QU N  The parking.

CHAI RPERSON GRI FFI S: Ckay. And you'll show us
t hat .

MR QU N And we have sone -- we did -- our
parking nunber is not as great as it previously was.

CHAl RPERSON GRI FFI'S:  Correct.

MR QUN So we were able to not have to put the
space in an area that would require the narrowi ng. The narrow ng
was only for 19 feet, even as originally filed.

CHAI RPERSON GRIFFI'S:  Correct.

MR QUN So we were able to reshape the parking
area. So --

CHAI RPERSON GRIFFI'S: | see. (Ckay.

MR QU N Ckay. And you'll see a docunent that
shows the changes that we have filed in this application that we
seek. And rather than going through that | think it mght be
nore hel pful to tell you specifically what we are requesting.

First, we still need a rear yard variance. But
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what we have done is we've set the building back ten feet from
the alley above the third floor. So in effect, we are providing
a rear yard above the third floor, as you know, and we could al so
provide a rear yard above 20 feet in -- normally in the zone

W are higher than that. W're about 30 feet, but
this was worked out with Avalon Bay to address their concern
about light and air. The second area of relief is |ot occupancy.

VW still need that, but we are now, rather than
bei ng 100 percent -- approximately 100 percent |ot occupancy, we
are at 88 percent lot occupancy, which is eight percent higher
than the specified | ot occupancy limtation.

The third area is the residential recreation space

W do need those variances, but by virtue of reducing the gross
floor area, a little over 6,000 square feet, the anmount that we
are seeking is reduced, so that we're now providing about 2.1
percent of the gross floor area for residential recreation space
and that will be addressed by our witnesses, as well.

So those are the only three variances. The other
area of relief relates to the roof structure, which is the sane
as originally requested, and that is because of the width of the
lot, putting in the core, we can't make the setback requirenent
unl ess we shorten the edges, which you can see on either side of
the penthouse they're like shorter wings.

If we made those 18-6, which is the other

requi rement under the Regulations, it would go straight up and
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violate the Regulations because we wouldn't have the setback
requirenent. So we reduced it and we do neet the setback
requi rements, but we also by doing that do not neet the equal
hei ght -- walls of equal height requirenent.

So that's the special exception. So those are the
four areas of relief. They all relate and are all based upon the
unusual size of the site, which is well below the normal lot. So
we think we neet that.

VW filed a statenent, which | think covers the
basis for our relief. And rather than ny going into a sumrary of
that anynore | think 1'd rather just proceed with the -- and in
light of the support that we have with no opposition, 1'd like to
proceed with our first witness, unless there's a question.

CHAI RPERSON GRIFFI'S:  Any questions from the Board
at this time? Gkay. | think that'd be great.

MR QUN W'dIlike to first call Stewart Bartl ey,
JBG Associates, and | submit his resune for the record and ask
that he be accepted as an expert in real estate investment and
devel opnent, with a specialization in residential devel oprment.

And if there are questions after you have seen the
résuné, M. Bartlett will be glad to answer those, but | would
i ke himaccepted as an expert.

CHAI RPERSON (RI FFI S: CGood. Board nenbers, why
don't we take a quick nonment to go through the résumé and I|'l1l

take coments on that. Let ne also just take this tine while the
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Board takes a look at that, and | think it is certainly always a
positive step when one cones in initially with sone concern in
opposition and that changes as you go into it.

However and inportantly, clearly, we don't run a
popul arity contest and still the tests that are before us as
outlined in the Zoning Regulations need to be net. But that
being said, any questions? W are |ooking at accepting expert
witness in real estate devel opnent investment, did you al so say,
M. Qin?

MR QU N | nvest nent and devel opnent and
specialization in real estate. He has been accepted by this
Board as an expert in the identical areas before in a previous
case.

CHAI RPERSON GRI FFI'S:  Any concerns? Questions? So
| can take it as a consensus to accept him as an expert w tness?
Very well. Please continue.

MR QU N Thank you.

M. Bartley, would you proceed?

MR BARTLEY: Thank you, M. Qin. Good norning,
M. Chairman and nenbers of the Board.

CHAl RPERSON GRI FFI'S:  Mor ni ng.

MR BARTLEY: W appreciate the opportunity to be
before you here today. M nane is Stewart Bartley. |'m Managi ng
Director of the Residential Division of the JBG Conpanies. W're

| ocated at 5301 Wsconsin Avenue, Northwest, in Washi ngton.
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As many of you may know, the JBG Conpanies is a
locally owned and operated real estate developer and investor
covering a wde range of product types. W currently have
approximately 3,000 wunits in the netropolitan area of
residential, and we have approximately 4,000 units of residential
devel opment in our current pipeline.

And we're pleased to say that of those 4,000 units
there are seven projects nunbering over 1200 units that are in
the District of Colunbia, and specifically in the downtown and
near downtown areas.

The applicant that's before you today, JBG JER 6"
Street, LLC, is a joint venture between the JBG Conpanies as the
nmanagi ng partner and developer, and the J. E. Robert Conpanies,
who is our financial partner. This particular project is -- has
an interesting history.

W've owned this site for at | east two years now,
would say. O the seven projects, the other six projects in the
downt own devel opnent, nost of those projects are substantially
| arger than this. Qur primary business is projects that are in
the 140, 150 units and up category.

W had simlar visions for this l|ocation when we
identified this investnment opportunity. But unfortunately, we
were unable to acquire an additional piece immedi ately adjacent
to the south that would have enabled us to build a Ilarger

residential project.
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And thus, we could have avoided many -- we believe
many of these variances because we would have had a nmuch nore
normal sized site. Also, we were hopeful that we would
incorporate the building immediately to the north, which we also
own, which is currently |eased to the Rock Sports Bar.

But after consultation with H storic Preservation
staff, we concluded that redeveloprent of that property, that
there was a high Ilikelihood that we wuld run into sone
difficulties in terns of H storic Preservation on that site.

So rather than attenpt to go against that grain, we
elected to really focus on the site that's before you today,
which is our develop able site.

CHAI RPERSON GRI FFI S: Those Preservations are a
tough group, aren't they.

MR BARTLEY: Well, they have an inportant role to
fill, and we've --

CHAl RPERSON GRIFFI'S:  Very difficult.

MR BARTLEY: -- appreciated their -- working with
them on other sites in the area, and we certainly recogni ze that
that contributes to the character of what we're trying to create
downt own.

CHAI RPERSON  CRI FFI S: I ndeed. Let ne just
interrupt you, if you don't mnd. First of all, did you get any
sort of statenent from Preservation regarding that building?

MR BARTLEY: Nothing in witing.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
CHAI RPERSON GRI FFI'S:  Ckay.

MR BARTLEY: W just -- we net with themon site
and di scussed the history of that site and the perceived |evel of
interest in potentially designating that building, if we wanted
to demolish it, so

CHAl RPERSON GRIFFI'S:  Okay. And | think the Board
can -- has an understanding of that. That -- let me just put it
to you that that was one of the concerns in ternms of the
description of having a snall site not being required to the
south, but knowing the ownership to the north we were wondering
in fact, why that wasn't incorporated.

So that brings us sone good infornation. ' m not
sure how much nore the Board will want to investigate that, but |
will et you continue.

MR BARTLEY: (kay. Thank you. As our counsel's
indicated, we're very pleased with the level of support for the
proj ect . W've nmet with a nunber of stakeholders, again,
begi nning -- probably one of our first ones was with the H storic
Preservation staff.

But we're pleased with the support of ANC 6A and
Downt own  Housing  Now, Downtown Custer of  Congregations.
Certainly, the Ofice of Planning was very hel pful in giving us
gui dance, and actually, in encouraging us to work wth our
nei ghbors to the east, Avalon Bay, to reach an acceptable

conprom se and address their concerns.
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And 1'd like to take this opportunity to say we
certainly appreciate Avalon Bay's wllingness to work with us and
reach a mutually acceptable conpromise on their particular areas
of concern.

There may be a silver lining, as a nunber of people
asked me about the availability of for sale housing downtown. As
you -- this Board may know, JBG s primary business is rental
housi ng.

Because we are forced to develop this site as a
much smaller site than our normal one, our current business plan

is that this would be a for sale, honme ownership, condom nium

proj ect .

Now, to the specific areas of relief that we need,
again, nost of these are driven by -- as | think our application
laid out -- the relatively small size of this site.

And the dinensions, you know, it should be noted
that in this type of a high rise structure the type of core of
elevators and fire stairs and such that we're building on this
building would be sufficient to support a developnent of 150
units.

So you know, a big, driving factor, as |I'msure the
Board can appreciate, is the fact that certain of these common
areas, you know, can only get so snall and be viable and neet
Code.

CHAI RPERSON R FFI S: And when you talk comon
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areas, what you've done is just describe in fact the elevators at
a certain site.

MR BARTLEY: The el evator core.

CHAI RPERSON GRI FFI'S:  The egress stairs.

MR BARTLEY: The egress stairways and the conmon

hal | ways.

CHAI RPERSON GRI FFI S:  Ckay.

MR BARTLEY: So again, the |ot occupancy and rear
yard are really the -- you know -- prinarily driven by this snall
size. | would ask to clarify as we go forward, | thought we were
still seeking 100 percent |ot coverage at the | owest of --

MR QU N Ch, we are, but | was talking -- I'm
sorry.

MR BARTLEY: Yes.

MR QU N The point | was making is above the
third floor.

MR BARTLEY: Ch, yes. Yes. kay.
MR QU N W are -- we neet |ot occupancy above

the third floor at 88 percent, as opposed to 80 percent, but we

still need the basic variances for rear yard and for |ot
occupancy. If I didn't nake that clear, | apologize, because |
nmeant to.

MR BARTLEY: Ckay.
CHAI RPERSON GRIFFI'S:  That's a good clarification.

MR BARTLEY: Thank you.
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CHAI RPERSON GRIFFIS: W look at |ot occupancy on

the ground, correct.
MR BARTLEY: That's right.
CHAl RPERSON (RI FFI'S:  Ckay. Good.

MR BARTLEY: And again --

MR QU N Athough, as | pointed out, in that zone

you -- for rear yard --
CHAl RPERSON GRI FFI'S: I ndeed, the 20 feet above.
MR QU N  Yes.
CHAI RPERSON GRI FFI' S I ndeed. Ckay.

MR QU N  Yes.

MR BARTLEY: And again, our architect can describe

the technical aspects of these in nore detail, but in particular,

at the ground and below, certainly, one of the greatest

challenges of a site of this size, getting enough parking,

getting, you know, adequate ingress and egress into the parking

areas is certainly a chall enge.

In this particular devel opnent we are only going

down one | evel because, again, as -- is if we were to continue to

attenpt to go further down, the narginal vyield of additional

parking would be very small, given the level of ranps and such

required to get there.

The rear yard, again, is really driven by the need

to develop floor plates that will give us adequate unit size to

make this project economcally viable. W had originally hoped
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to develop the property with -- and as originally filed -- wth
five units per floor

In working on this conpronmise with Avalon Bay we
have -- we've reduced that to four wunits per floor on the --
above the third floor, and that accounts for the difference in
unit count. Wre we to develop this site strictly to the by-
right nature, we believe we could only get three decent sized
units, perhaps four extrenely small units per floor, but we don't
believe that that would be economically viable, as our wtnesses
later will testify.

As to the recreational space requirenments, we
believe that we're providing the types of anenities that
residents and owners of a small building like this would like to
have and woul d expect to have. VW will have a fitness center,
and nore inmportantly we believe, a roof-top deck.

That is one thing that we've been working very hard
to try to acconplish in all of our projects, is to get sone type
of amenity space on the roof, as we see that to be somnething that
our residents would really appreciate, and also, in consulting --
consultation with Ofice of Planning, sonmething that they believe
woul d be a useful recreational space.

As |'m sure sone of these nenbers of the Board
know, that it's JBGs view and ny view personally that the
primary recreational space, anenities that our residents wll be

looking to are not those that are inside the building, but those
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that are provided by the environnent of living in downtown D.C ,
and particularly in the east end where we have so many
opportunities for entertainment.

The roof structure, again, I'Il leave that for
those to describe, nore technical. The only coment that 'l
make is that we do believe that the solution that the architects
have arrived at is a handsone solution to the roof structure on
this, again, very small and al nost square site.

Wth that, | think 1'lIl close ny testinony and |
woul d be happy to answer any questions, but would then turn it
over to our architect, Tony D Agostino, of RTKL, too. He can
provide a nore technical description of the areas of relief, and
particularly those changes that have been nade as part of this
conprom se with Avalon Bay. Thank you.

CHAI RPERSON GRI FFI'S: Thank you.

MR QU N Qur next witness is Antonio D Agostino,
of RTKL, and 1'd like to subnit him also as an expert in the
field of architecture, including residential devel opnent.

CHAl RPERSON GRI FFI'S: You' ve been before us before,
correct?

MR D AGCSTI NO This is the first time that |
speak personally.

CHAl RPERSON GRI FFI'S:  Ch, i ndeed.

MR D AGCSTING  Yes. | have --

CHAI RPERSON CGRIFFIS: Al right. Well, we'll give
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you a hard tine, then. kay. Let us take a second --

MR D AGCSTINO Certainly, absolutely.

CHAI RPERSON  CRI FFI S: -- and look over M.
D Agostino's résune. | can tell you as the Board looks at it
that, clearly, we look to sinmlar projects and time in the
pr of essi on. I think M. DAgostino fits all of our basic
requirements.

Are there any questions or concern? Looking down,
he has nunerous residential projects in this city, as well as
pl anning and comercial . Any concerns, questions, probings?
Then | will take that as a consensus to accept M. D Agostino as
an expert wtness in architecture, with specific experience in
residential design, and wel come you this norning

MR D AGCSTI NO Thank you. Good norning
Chai rman; good norni ng, Board. For the record, ny nane is Tony
D Agosti no. I'm an Associate Vice President wth RIKL
Associ ates, 1250 Connecticut Avenue, Northwest, in the city.

What |'d like to do since the general parameters of
the nei ghborhood and our neighbors have been established, what
I'd like to do if | nmay is focus a little bit nmore on this site
itself. This site is 75 feet wide, 85 feet deep, which renders a
foot-plate or square footage of 6375, 6,375 square feet.

And this site is, as you can tell by the
dinensions, it's a very square site and a very snmall site, and

quite honestly, it has been a challenge, a very exciting
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challenge to try to develop luxury apartnments with this type of a
floor plan or square footage, | should say.

W have developed with the -- as you know -- with
nmodi fications, recent nodifications, 46 units. There are 23 one-
bedroons and there are 23 two-bedroom plus dens. The nmjor
difference -- excuse me. | apologize. I'mfighting a cold.

The najor differences that have occurred recently
are all along the alley side, as you guys -- as everybody is
aware of, and can see from the package that is before you. The
units in the front have not changed. They renain the sane.

The units in the back, they go from three one-
bedroom units to two one-bedroom units, although slightly I|arger
than the original three. And this is from the fourth floor
through the 12" floor of the building.

The nunber of spaces is 12 spaces for those --
parki ng spaces for those units. That's one per four ratio, and
that kind of sets the paraneters of where we are today.

W have -- the challenges that have made this
project exciting for us is the fact that regardl ess of whether
you have 46 units or regardless of even up to 150 units, your
core, which is your elevators and your stairs and actually
associ ated mechani cal and el ectrical spaces, remain the samne.

The square footage renmains the sane. And so as you
can imagine, on a site for 150 units or a site that's 15 to

20,000 square feet, you're left -- you have a lot nore square
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footage left over to design the proper nunber of units with the -
- and do it by right, and without relief fromthe city.

CHAI RPERSON GRIFFI'S:  So your point is, you' ve got
this square footprint of a building.

MR D AGOSTINO  Yes.

CHAI RPERSON GRI FFI S: The core takes up a certain
per cent age of that, no matter what.

MR D AGCSTINO No matter what.

CHAI RPERSON GRIFFI'S:  Just to get the elevators and
the stairs in.

MR D AGCSTINO Right.

CHAI RPERSON GRIFFIS: Wit a mnute, now. | know
your point. | lost it a little bit there. And so your point is
that in order to fit just the wunits in to nake it a viable
project at any scale, it has to have a certain amount of units.

MR D AGCSTINO Right. There --

CHAl RPERSON GRI FFI'S:  Ckay.

MR D AGOSTI NO Correct. There's -- excuse ne.
Like I -- | guess the issue is that the -- we have two elevators
and we have two stairs. These are required by Code, regardl ess
of the size of the building.

W could have had a -- you know -- in the zone that
we are at we could have had a 4.5 residential FAR which neant a
six-story building, and put us basically in the same kind of --

the sane construction type that we are now.
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And once you have those paraneters, the Code
automatically dictates some of the anobunt of this -- of core area
that is required to safely service the building. This -- these
di mrensions, the dinensions of the elevators and the stairs, do
not change

I f your building has fewer units or has nore units,
they are the sane. And so as you can inmagine, if you have a
| arger foot-plate, excuse me, you have a lot more square footage
to design units, to leave 20 percent of the lot open and to be
pure yard requirenents.

The -- just the unusual size of this size of this
site, and somewhat the fact that it's square makes this very
difficult to achieve and --

CHAI RPERSON GRIFFIS: kay. And so it clearly --

MR D AGCSTINO -- and have |uxurious --

CHAl RPERSON (RRIFFIS: -- the demand for the units -

MR D AGCSTINO -- and have |uxurious units.

CHAI RPERSON (R FFI S: -- and the size obviously
i npact per yard of the lot occupancy. GCkay. | think -- everyone
have an understandi ng of that? Ckay.

MR D AGOSTINO  Ckay. So well, the changes, like
| said, | don't know if -- you can see it all in the packet in
front of you. |If you'dlike, |I can --

CHAl RPERSON GRIFFI'S:  Yes, we like big pictures.
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MR D AGCSTI NO Ri ght. Yes. Excuse ne one
second.

CHAI RPERSON Rl FFI S: Sure. Actually, if you
woul d, bring the easels up closer when you do set up so that --
great. And you don't -- you can tilt it out because | need
everyone here to see it, too. Keep going. There, that's good.

And before you get into that, you al so nmade a point
in terms of the parking and you've indicated that you are at the
proper required one to four. So it's not an issue for us, and
the issue essentially for the parking was -- and if you'll [|ook
at the resubmitted drawings, it's fairly clear that if you went
down another level you're actually all ranp, basically.

MR D AGOSTINO Correct, yes.

CHAI RPERSON GRIFFI'S:  Just to get down to another
| evel that has a couple nore parking.

MR D AGCSTING  That's correct.

CHAI RPERSON  GRI FFI S: So it's actually nore
efficient in this size of a lot to have one |evel of parking than
t wo.

MR D AGCSTING  That is correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MR D AGOSTINO That is correct. Very briefly, as
you can see, the typical floor plate has the ten-yard setback
that has been -- ten-foot -- |I'msorry -- ten-foot setback that

has been negotiated with Avalon Bay, and the resulting floor
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pl at es.

You can see the two larger units in the front and
the two larger -- and the two one-bedroons in the back that have
changed fromthe initial application.

CHAl RPERSON GRIFFI'S:  Right .

MR D AGOSTINO And the -- there -- the elevation
in the back pretty nuch respects what you see in the original
package before you. | think the fenestration woul d be adjusted,
but would remain the sane as what is in the packet that was
submitted earlier.

CHAI RPERSON CRI FFI S: But you don't have a site
el evation that actually shows us the new shape; | nean, what this
is actually --

MR D AGOSTINO  No.

CHAI RPERSON GRI FFI S: -- taking on is like an L-
shape al nost, correct?

MR D AGSTINO Right.

CHAI RPERSON (RI FFI S: You've got a base that's 30
feet high and a tower that's flush on the front of the building.

MR D AGCSTINO  Correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MR D AGCSTINO W do not have that at this tine.

CHAIRPERSON GRIFFIS:  That's fine. | can draw it
up fast.

MR D AGCSTINO  Ckay.
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CHAI RPERSON GRI FFI'S: Good.

VI CE CHAl RPERSON RENSHAW M. Chairman --

CHAl RPERSON GRI FFI' S Yes.

VI CE CHAl RPERSON RENSHAW -- that was good to have
that clarification of vyours, because when you talked about
setting back in the rear of the building I thought it was going
to be a staggered setback. |In other words --

MR D AGOSTINO  No.

VI CE CHAI RPERSON RENSHAW -- starting with the
fourth floor and then staggered back on the fifth floor and on
t he sixth.

MR D AGOSTINO  No.

VI CE CHAl RPERSON RENSHAW It's not.

MR D AGOSTINO  No.

VI CE CHAl RPERSON RENSHAW It's all one.

MR D AGOSTI NO It's one. It's one set -- one
setback at the top of the third floor, and it sets back ten foot
and then goes up the renaining floors.

VICE CHAl RPERSON RENSHAW So the Chairman's
diagram he's drawn for us is very hel pful. Thanks.

MR D AGCSTINO  Sure.

CHAI RPERSON (R FFI S: VW won't submit it into the
record. It's not very clean.

MR D AGCSTI NO Before you, you have the new

parking layouts and | think -- | don't want --
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CHAI RPERSON GRIFFIS:  Yes. W don't have anything

MR D AGOSTINO -- yes, | don't want to go --
CHAI RPERSON GRIFFIS:  -- no questions in that.
MR D AGOSTI NO -- into this. It looks Ilike

everythi ng has been --

CHAI RPERSON CRI FFI S: Yes. Let's just focus on
what we're --

MR D AGCSTING And | think this one, unless you
have specific questions for --

CHAI RPERSON GRIFFI'S:  Cnh, yes.

MR D AGCSTING  -- first floor, we can --

CHAI RPERSON GRIFFI'S:  Onh, first floor?

MR D AGCSTINO This is the --

CHAl RPERSON CGRIFFI'S:  This is the roof.

MR D AGCSTINO I'msorry. This is the roof plan.

VI CE CHAl RPERSON RENSHAW  Yes.

MR D AGSTINO I'msorry. | got --

CHAI RPERSON GRIFFI'S: Wi ch way do you want to go,
first?

MR D AGOSTI NO No. No. W can talk about the
roof, please. | can answer questions, if that's going to be the
qui ckest way to do it.

CHAI RPERSON GRI FFI'S:  Excellent. First of all, the

quick statenment that 411 is -- |'m saying this sarcastically
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because the record doesn't always pick that up -- one of the nost
beautifully crafted sections of our Regul ations, 411.

Cearly, what you've stated coming in here is that
you are actually caught in a bind: if youre in conformty in
one aspect of 411, you're in nonconformty in the other. | think

that does arise clearly out of the site.

This is a special exception, however. So we |ook
at different tests for that. Ohe -- and also, wthin the
jurisdiction of the Board is -- let's just call it a design

review, but we can in fact look to what materials are.

| think it's fairly clear and I don't think we need
to spend a lot of tine going through all of it, but | do want to
point out to the Board that | think it's actually a fairly
successful way of coming into a brief conformity with 411 in
terms of having those two wings at a lower level that conformto
t he setback; yes, indeed.

And if |I'm not mstaken, the materials on that,
there were -- the two small pieces were an EFAS (phonetic). Wat
is the mai n pent house?

MR D AGCSTING It's EFAS, as well.

CHAl RPERSON GRIFFI'S: It is. GCkay. But it --

MR D AGCSTINOG  Yes, but -- I'msorry.

CHAl RPERSON GRI FFI S You're certainly -- you're
anticipating what we're looking at is there's reveals in that

that actually articulate the larger piece, and the nost
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pertinent, | think, is the flagpole that's on there.

Is that -- and so | think when we ook at it we are
| ooking at exactly all those elenents, and | think that will be a
very inportant point for us to either approve or deny the specia
excepti on. My point directly being, those won't go away if we
approve it, correct? Maybe | should put that to the JBG person

MR BARTLEY: |Is that the flagpole in particular?

CHAI RPERSON GRIFFIS: Wl I, the flagpole, but just
the articulation of the penthouse.

MR BARTLEY: No. This is the design as we
envision it.

CHAl RPERSON GRI FFI'S:  Ckay.

MR BARTLEY: I mean, we certainly have to work
with the Chinatown review process.

CHAI RPERSON GRI FFI'S: R ght.

MR BARTLEY: And so |I'm sure there'll be sone
elements incorporated in it, but at this point we're not
antici pati ng del eti ng anyt hi ng.

CHAl RPERSON Rl FFI S: Good. Because | do think
it's an inportant piece. I nmean, one, | think the 411 was
witten for a commercial |aw office building that accomodates a
singl e pent house, and we've seen this before.

But specifically in this case, in a residential
application it becones difficult, especially as you're trying to

do, is put a roof terrace on and how do you acconmmodat e t hat.
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Ch, and while I'mon that, are we -- part of the
residential rec is the dinmension of that outside space, is that
not correct, that we're |ooking at?

MR D AGCSTINO That's correct.

CHAI RPERSON GRI FFI S: Ckay. And our Regul ations
state that it has to be no less than 25 feet, | think it is.

MR D AGCSTINO That's right.

CHAlI RPERSON CGRI FFI S: And this isn't. Now, the
first question in terns of design, then, on the roof, what |I'm
looking at in terms of 7A on the resubnmitted sheets, it appears
that the deck, the tapers, cover only a third of the front
portion of the building. Is that correct?

MR D AGOSTINO  The deck, |'msorry?

CHAl RPERSON GRI FFI S: Yes. The actual, wusable
out si de space there.

MR D AGSTINO Yes. It's --

CHAIRPERSON GRIFFIS: So it --

VI CE CHAl RPERSON RENSHAW M. Chai rman.

CHAl RPERSON (RI FFI'S:  Yes.

VI CE CHAl RPERSON RENSHAW  Just to ask, is the deck
inthe front of the building --

MR D AGCSTINO  Yes, it is.

VI CE CHAl RPERSON RENSHAW -- right as we see it?

MR D AGCSTINO  Yes.

CHAl RPERSON (R FFI S: There's a canopy on the
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rendering that you're looking at --

VI CE CHAl RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI S: -- that canopy or sone sort
of trellis that's covering that open. Now, that's -- yes.

MR D AGCSTING  That's correct.

CHAI RPERSON  GRI FFI S: And the usable space is
essentially defined around that area. |Is that correct?

MR D AGCSTINO That is correct.

CHAl RPERSON GRI FFI S: Is there any reason why it
didn't extend out to each corner of the building?

MR D AGOSTI NO Yes. There are two issues that
kind of set the paraneters for that. The nature of the site was
so tight that to get the structure to work with the parking and
with the units, the colums have really been | ocked into place by
t hose paraneters.

As you get to the rooftop and that structure cones
through and your support points for the roof deck, because the
roof deck essentially -- very quickly -- has a step in it, in
order to achi eve the penthouse hei ght requirenent.

And so in order for the structure to work we were
kind of confined to those di nensions.

CHAl RPERSON QRI FFI S: You nean, you step down to
the roof terrace?

MR D AGCSTI NG It's step-down from the rest of

the outside the -- the unusable portion of the roof, but no, as
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you enter it, no.

CHAl RPERSON GRIFFI'S: | see

MR D AGOSTI NO You enter it straight. The
el evator on the penthouse level drops you off at the height of
the roof deck. And so, but around you the structure steps, which
is -- which has been done nunerous tines in the city when we're
up against a height limt and we're trying to get this anenity in
a bui | di ng.

CHAI RPERSON GRI FFI'S:  kay. So you have -- in this
you have three bays, structural bays.

MR D AGOSTINO  Yes.

CHAI RPERSON GRIFFI'S: Four columms that | can cal
rows, and your point is? Looking east to west you have colums
one, two, three and four. And your point is, the structure
bet ween one and two and three and four are different than in the
center between two and three.

MR D AGCSTINO Yes. That is -- yes.

CHAl RPERSON CRI FFI S: Ckay. And that difference
actually means that the north and south framng of this is |arger
and taller than the center.

MR D AGCSTI NG Yes. If | understand your
question, yes.

CHAl RPERSON GRIFFI'S:  kay. And then even -- so if
you stepped up and you actually animate it, if you put pavers on

that portion you're indicating that there would be a height
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pr obl ent?

MR D AGOSTINO  Yes, there would be a probl em

CHAI RPERSON CRI FFI S: Because your parapet would
nmove up?

MR D AGCSTINO No. The -- you would have -- you
woul d need steps to go from the portion that is today the roof
deck to the portions that are adjacent to it.

CHAI RPERSON (RI FFI S: Ckay.

MR D AGOSTINO And that's what put the linmtation
on the size froma structure standpoint.

CHAI RPERSON GRI FFI'S: Just the steps?

MR D AGCSTING  Well, there -- we -- there are ADA
i ssues about the -- about accessibility to the roof deck, and
there are issues regarding the size with going into the egress,
as well, that is dictated by Code.

MR BARTLEY: M. Chairman, if | could junp in,
too, because this is a question that | asked, as well. | nean,
we would like to have a larger roof deck, if possible. But ny
understanding, there were also -- | think you alluded to that
there were a couple issues, that there were issues of |oading and
egress, if that's -- and that that's the other constraint about
the size of this particul ar roof deck.

CHAI RPERSON GRI FFI S: Ckay. And just to clarify
that point, if you increase the size, you actually increase the

Code occupancy --
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MR D AGOSTINO  Yes, absolutely.

CHAI RPERSON GRIFFI'S:  -- of that area.
MR D AGOSTINO  Yes.

CHAl RPERSON GRI FFI'S:  That would then --

MR BARTLEY: Yes, correct.

CHAI RPERSON GRI FFI S: -- that would then require
anot her --

MR BARTLEY: Wuld require another nmeans of
egress, | believe.

CHAl RPERSON GRIFFI'S:  -- stair com ng down.

MR D AGOSTINO  Yes.

CHAI RPERSON GRIFFI'S: Ckay. That's nore clear, and
| think that was in the submtted piece.

MR D AGCSTINO Yes, it was, because --

CHAI RPERSON GRIFFI'S:  Gkay. And just to reiterate,
clearly, the understanding is the setbacks are okay with that.
Wat we have is in fact the differing roof height to the
pent house. Qur Regulations require a single roof height. So
that's what we're | ooking at.

MR D AGCSTING  That is correct.

CHAI RPERSON GRIFFIS:  Again -- well, I'mclear on
that. Any other questions? Yes, sir.

COW SSI ONER HANNAHAM | believe that M. Bartley
nmentioned earlier discussions with the Hstoric Preservation

fol ks, and he decided against denolition. I wondered if you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

consi dered other alternatives besides denolition

MR BARTLEY: W did. W considered, for exanple
cantilevering over all or a portion of the Rock, and we decided
that that was sone conbination of technically and economically
unfeasible to achieve. W thought briefly about a partia
denolition

Qur experience on another site is that that's --
you know -- that's pretty difficult, too, and that's -- and
becoming increasingly difficult. So | mght also add that the
Rock has a |ease, and you know, the right to occupy that space
for a nunmber of years.

So there's that. There's also that underlying
econom ¢ factor, is that we'd have to cone to sone agreenent with
them But really, the partial denolition, which we're doing on E
Street, was quite an ordeal, | think. So that was --

COW SSI ONER  HANNAHAM So you did look at those
but it didn't seemlike an economc --

MR BARTLEY: W did; we did exanine those other
possi bilities, yes.

COW SSI ONER HANNAHAM  Ckay. Thank you.

(Pause)

MR QUN M. Chairman, just for the record, your
question about why you could not expand it is set forth at page
12 in our statenent. W covered that specifically and M.

Bartley just described it.
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CHAI RPERSON GRIFFIS: That's probably why | had it

in mnd.

MR QU N Ckay. That concludes the testinony of
our architect. Unless there are further questions we'd like to
proceed to our economic -- real estate econonmic consultant as our

next wtness.

CHAl RPERSON GRIFFIS:  Good. Wy don't we nove --
well, and just for ny clarification, again, to restate that the
| oadi ng has gone away.

MR QU N That's correct.

CHAI RPERSON GRI FFI'S:  Based on the units.

MR QU N Based on unit count, yes.

CHAI RPERSON GRI FFI'S: (kay. Good. And is there --
Board menbers, is there any concern -- | did skip by it pretty
quickly, but is there any concern in ternms of the ground |evel?
I's there an understanding of how it -- the building's going to be
| oaded and unl oaded?

VI CE CHAI RPERSON RENSHAW M. Chairman, there is
the statement in the Avalon Bay letter about |oading from 6"
Street through the front entry, and | think we should discuss
t hat .

CHAl RPERSON CRIFFI'S:  Ckay. |Is that sonething the
architect can discuss or --

MR QU N The architect can discuss that, yes.

MR D AGOSTINO The -- essentially, nmove-ins could
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happen in two ways. There's -- there is the possibility to nove
in through the front door on 6" Street. There's also the
possibility to keep the space that was once envisioned as the
service -- as a service |loading dock, and appropriate that for
nove-in/ move-out on an as-needed basi s.

That portion of the building there still has to be
passageway for waste nanagenent pickup. So that back corner of
the building still has a platform that will remain, and passage
to the alleyway. So there are two options that can be pursued by
the applicant.

CHAI RPERSON GRI FFI'S:  And do you have any know edge
-- there is a statenent in the record about the size of noving
vans, and quite frankly, the Board has heard nunerous different
stories on that.

Do you have any know edge in terns of when you're
designing residential buildings what are the typical for this
unit size, typical trucks that you m ght be | ooking at?

MR D AGCSTING | think the typical truck size, in
all honesty, given the nature of where it is and | think you
woul d probably see because of the bigger wunits, a 30-foot
strai ght U Haul -type truck. | think that probably the najority
of themwould be smaller. That's ny personal opinion.

CHAl RPERSON GRI FFI'S: Ckay.

MR D AGOSTI NO I think nost of them would be

smal l er, but occasionally --
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CHAl RPERSON GRI FFI S: And the provisions for if
there was a full-size sem that cane in that had four wunits
noving in at once, how would that be acconmodated? Wuld that be
through the front?

MR D AGOSTI NO I think that would have to be
through the front.

CHAI RPERSON (RI FFI S: O they could offload it to
smaller trucks and facilitate bringing it in the back end of the
buil ding or --

MR D AGOSTING Yes. | mean, there are a nunber
of -- there are always other options --

CHAl RPERSON GRIFFI'S: R ght.

MR D AGCSTI NG -- that you can pursue. But |
think the nost obvious one would be to be able to get the space
available in front of the building for that allotted tine.

CHAI RPERSON  GRI FFI S: | see. Right, just a
tenporary no-parking permt.

MR D AGOSTINO Right. Exactly.

CHAI RPERSON (RI FFI S: Ckay.

MR D AGCSTINO  Exactly.

CHAl RPERSON GRI FFI'S: Ot her questions?

VI CE CHAl RPERSON RENSHAW  Are there neter spaces
in front of the building, or would these trucks be taking up
net ered spaci ng -- spaces?

MR D AGOSTINO Boy --
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CHAI RPERSON GRI FFI'S: W' ve got phot ographs; we can
take a | ook.

MR D AGCSTINO Yes, I'msorry. | don't remenber

VI CE CHAl RPERSON RENSHAW And also, the side
entrance, M. D Agostino --

MR D AGOSTINO  Yes.

VI CE CHAl RPERSON RENSHAW  -- that you nentioned,
is that a narrow all eyway going to the rear alley?

MR D AGCSTI NO No. I'm sorry. It would be
directly onto the rear alley.

VI CE CHAI RPERSON RENSHAW  Directly onto the rear

all ey.

MR D AGCSTINO  Correct.

CHAl RPERSON GRI FFI S: You do have a curb in fact
right in front of your building. |Is that correct?

MR D AGOSTINO Yes. Yes. | was just rem nded of
that. W -- this is currently a parking lot that is served from

us. So there are no meters directly in front of that.
CHAI RPERSON GRIFFI'S:  So you coul d accommpbdate |ike

a 50s design of drive into your unit.

MR D AGOSTINO W could; we could. | think I can
accurately characterize Avalon Bay's concern -- | see R chard
Koch is here from Avalon Bay -- as not blocking the alley, the

entrances to both their parking garage and our parking garage, is
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their primary concern --

CHAl RPERSON GRI FFI'S:  Ckay. You --

MR D AGCSTINO -- by trucks pulling up there and
bl ocki ng the all ey.

CHAI RPERSON  GRI FFI S: -- you've got a 75-foot
front age.

MR D AGCSTINO Right.

CHAI RPERSON GRI FFI S: So if you blocked it off
you' d be bl ocking off parking in front of your building.

MR D AGOSTING Right.

CHAIRPERSON GRIFFIS: It wouldn't be --

MR D AGCSTINO Right. That's correct.

CHAI RPERSON  GRI FFI S: Cearly wouldn't be any
comon sense if you parked down the block and walked it all up
t here. Ckay. I think we just need a handle on, you know, the
realities of how it would actually function. Al right. No

ot her questions on that?

(Pause)
CHAl RPERSON GRI FFI S: Ckay. | think it mght be
advantageous to walk us through, first of all, the alley system

and then you had indicated that there's a possibility of using
what was anticipated at one point as a service loading -- the
| oadi ng dock.

Just wal k us through quickly how a vehicle would

travel. Do you have a site plan at this scal e?
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MR D AGCSTINO No, | do not.

CHAI RPERSON GRIFFIS: Do we have a site plan in --
Ofice of Planning put in a site plan or an aerial?

M5. BROMN- ROBERTS: | think there was an aerial --

CHAI RPERSON GRI FFI S: Ckay. Board nenbers, let's
go to the aerial docunentation and -- that's the wong case.
Ckay. Do you have that? Al right. Did -- on the north side
you have the wide alley. |It's 30 feet, if | recall, correct?

MR D AGOSTINO  Yes.

CHAI RPERSON GRI FFI S: It goes back in to feed the
north-south alley, which is 15 feet.

MR D AGCSTING  Sixteen feet.

CHAI RPERSON GRI FFI'S:  Sixteen feet.

MR D AGOSTINO  Yes

CHAI RPERSON GRIFFI'S:  Not splitting hairs.

MR D AGCSTINO  Right.

CHAIRPERSON GRIFFIS: It's less than 30. kay. So
you would take the right turn onto that alley traveling south,

and then get into the loading bays of the building, if need be,

or the -- there's the parking access and vehicle access to the
building. Is that correct?
MR D AGCSTI NO Yes. I think that would be

possi ble for the small trucks to achieve.
CHAI RPERSON GRIFFI'S:  Ckay. Now, there's an alley

on the south side of the buil ding.
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MR BARTLEY: No, that's not -- there is no alley.

MR D AGOSTINO There's no alley.

CHAI RPERSON (RI FFI S: Ckay.

MR BARTLEY: It's to the east.

MR D AGCSTINO  There's one to the east and one to
the north, right after the Rock.

CHAI RPERSON (RI FFI S: Ckay. So your structure,

there's another existing structure and then there's a vacant

parcel ?

MR D AGCSTINO There's a vacant parcel.

MR BARTLEY: Correct, and we own that vacant
parcel, the -- this --

CHAI RPERSON GRIFFI'S:  And that's Lot 9, was it?

MR BARTLEY: You have ne at a di sadvant age wit hout
a--

CHAI RPERSON GRI FFI'S: Lot 5.

MR D AGCSTINO It's Lot 5 here.

CHAI RPERSON GRI FFI S:  Ckay.

MR QU N Look at Tab A

CHAI RPERSON GRI FFI'S:  Good.

MR QU N That will show you, and it's the |ast
exhibit that shows the | ot configurations.

CHAl RPERSON GRI FFI'S: R ght.

MR QUN Lot 5is the lot to the south.

CHAI RPERSON GRI FFI S: Ckay. There was just sone
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guestion about if there were smaller alleys feeding that. I
think we're clear. |s everyone clear about that?

VI CE CHAlI RPERSON RENSHAW Wl |, since Aval on Bay
has put forth a condition that the loading be in the front, have
you agreed to that?

MR QU N  Yes.

VI CE CHAl RPERSON RENSHAW You have agreed. I's
there any way that you mght be able to load from the 30-foot
alley to the side of your building, since that's anple space, any
kind of a doorway that is going to be there that would |ead

directly into an el evator?

MR BARTLEY: | don't see a way to actually go
through the wong space. It covers 100 percent of that lot. |I'm
sure as a practical matter that trucks will park there and bring
their goods around either to the back or the front. It's

probably equidistant, really, if one parked a truck in that 30-
f oot space.

VI CE CHAl RPERSON RENSHAW  But you have no doorway?

MR BARTLEY: No.

VI CE CHAl RPERSON RENSHAW  No, okay.

MR BARTLEY: There's no -- there currently is no
doorway and there's no provision for a connection through from
the subject |ot through the Rock buil di ng.

(Pause)

MR QU N Thank you. Ckay. Thanks, Tony. I

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

think we'll proceed nowwith M. -- with Len.

CHAI RPERSON GRI FFI'S:  Let us have a 30-second del ay
her e.

(Of the Record)

VICE CHAI RPERSON  RENSHAW There was sone
confusion, hence, all of the questions that we have been putting
to you.

MR BARTLEY: That's quite all right. W can
appreci ate that. You should see us trying to describe the site
to peopl e soneti nes.

CHAI RPERSON (R FFI S: Ckay. I think there's a
| esson to be |earned here. A nice big site plan would be very
hel pful. However, | think we have a good understanding. That's
your aerial, and that's what we have.

W're looking at it from-- OP has an excellent one
that actually demarcates all of this site. The difficulty with
the aerials clearly is the scale, and it's hard to differentiate

whether it's a vacant lot, a building or an alley.

I think we have total clarification and | wll
restate it so that | believe it's correct. There is a 30-foot
alley on the north side of the subject site. It runs east-west.
It accesses a 15-foot alley. It runs north-south past the
bui | di ng.

The load -- the parking, the vehicle access to the

buil ding comes fromthe 15-foot alley and you drive in west down
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the ranp. And there it is.

MR BARTLEY: M. Chairman, |'minforned we do have
a large-scale site plan. Unfortunately, we don't have 15 copies
to submt for the record.

CHAI RPERSON GRI FFI'S: Do you have it on board here?

MR BARTLEY: Can we -- we have it on board. W
could showit --

CHAI RPERSON GRIFFI'S:  Put it up on the board.

MR BARTLEY: -- if you're -- if that would be
accept abl e.

CHAI RPERSON GRIFFIS:  We'Il get a copy of it later.

MR QU N Ckay.

CHAI RPERSON GRIFFI'S:  Yes. There is parking north
and south on the street and they're netered, if you look at the
phot ographs that were submtted. What -- the interesting piece
is there is actually no parking in front of this building because
there's a large curb cut, because if |'m not mnistaken, this was
surface parking, correct?

(Pause)

MR QUN Ckay. This is a survey of the site and
just -- is here. North is that way. This is the Arena Café.
This is the Mreene apartment building, which is currently being
renovated, a four-story structure that has been abandoned, or had
been abandoned until recent purchase.

This is a surface lot that Lee Dapton (phonetic)
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owns. W're currently permtting Avalon Bay to stage on that
site sone of their construction nmaterials. This two-story
masonry structure is occupied by Gllery Place -- owned and

occupi ed by N ck WIlson, Menphis Printing Conpany.

It was a property that we had endeavored to acquire
and we weren't successful. This is the subject site currently
used as a surface parking lot, and this three-story masonry
structure is the Rock. It's a sports bar. Its |eased 100
percent to the Rock.

VI CE CHAI RPERSON RENSHAW M. Quin, excuse nme.
Coul d you please help her with the m crophone just so we can pick
up everything that you're saying, please.

MR QUN Can | pick it up?

CHAl RPERSON GRI FFI' S Yes.

MR QUN Alittle bit. GCkay. This three-story
masonry structure is the Rock Sports Bar. This is the 30-foot
alley that runs east-west from 6" Street. The portion -- it had
previously run through to 5" Street, but was closed as part of

the Aval on Bay devel opnent, or prior to Avalon Bay's acquisition,

| believe.

CHAI RPERSON GRIFFIS:  Okay. | think all we need to
do is take -- if you Board menbers would focus on the fact that
the 6" Street, the front entrance, you pull into the 30-foot

alley, you take a right into the 15-, 16-foot alley and you

access the building fromthe rear.
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MR BARTLEY: Yes. O alternatively, one could
approach fromthe south through the 15-foot alley.

CHAIRPERSON GRIFFIS: Is it open to G Street?

MR BARTLEY: It's open to G Street and ny
understanding, it will remain open to G Street.

CHAlI RPERSON (RI FFI S: Ch, all right. Ever ybody
clear?

VI CE CHAl RPERSON RENSHAW  But again, you own the
lot that is right next to the printing conpany to the south.

MR BARTLEY: Correct.

VI CE CHAlI RPERSON RENSHAW  To the sout h.

MR BARTLEY: Correct.

VI CE CHAl RPERSON RENSHAW  Ckay.

CHAI RPERSON (RI FFI S: Ckay. And of course, we'll
just take a copy of that into the record so that we can --

MR BARTLEY: Ckay. We'Ill have to subnit that at a
| ater date.

CHAl RPERSON GRIFFI'S:  Exactly. That's fine. Ckay.
O her questions? Then where did we interrupt you? If you
woul dn't mind just turning the nike on.

MR QU N Sorry. Leonard Bogorad, an expert in
real estate economics, and | think his résumé either had been or
is being submtted to you, as well as his report.

CHAI RPERSON GRIFFI'S:  Ch, good. There's a witten

subm ssi on?
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MR QUN Yes. That way, | think he can
abbrevi ate his presentation.

CHAI RPERSON GRI FFI'S:  Yes, that woul d be pertinent.
And if 1'm not mstaken, Board nenbers, if you wouldn't mnd
taking a look at the résuné subnmtted for us. dearly, the case
is not being rested on an econom c issue.

Actually, the economic issue, if | wunderstand it
correctly as stated in the witten submi ssion, arises out of the
size of the lot and the land itself. And so what we are about to
hear is testinony that will convince us or not that that aspect
is also a reality in terns of the difficulty in developing this
site for the residential and manner of right use. I's that
correct?

MR QUIN That's correct. |It's basically the size
of the site and the shape, and this location provides the
practical difficulty and the unusual situation. That results in
the maxi mumthat we can build.

And when you deal with economics it has an obvious
i mpact on the econonics. Al we're saying is if you were --
tried to make it work w thout the variances, you would not have a
nmarketabl e project. Is that true?

MR BOGCRAD: Yes, it is not -- it would not be a
financial ly viable project.

MR QU N Ckay.

CHAI RPERSON GRIFFI'S:  kay. Any issues, questions
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about the résung, and it's Bogorad?

MR BOGORAD: Bogorad, yes.

CHAI RPERSON GRIFFI'S:  Bogorad. (kay. M. Bogorad
is an expert witness in -- I'msorry. Wuld you just restate it
briefly?

MR QU N Real estate econom cs.

CHAI RPERSON  GRI FFI S: Real estate economics.
Questions? Very well. W can take it as an expert w tness, and
I would ask you just to sunmarize. I think we have a firm

understanding of what you're trying to say and the witten
subm ssion may go well into that. So let nme let you continue.

MR BOGORAD. Ckay. Thank you, M. Chairperson and
t he Board. Yes. ['I'l try to be very brief. As you've just
heard, we were retained to conduct basically an econonic
feasibility analysis of this proposed devel opment, |ooking at
what would be feasible if variances were not granted, and what
woul d happen if the variances were granted, as nore typical of
what woul d occur in a nore normal site.

| think you can tell fromny résuné that our firm
and nyself have been involved in a |lot of condom nium and rental
apartment projects in the District and in suburban areas, as well
as throughout the country.

So we have a good wunderstanding of what is
necessary financially to make a project actually doable. As you

heard, the site of this proposed developnent is only .15 acres,
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or 6375 square feet, and this is extraordinarily small for an
apart ment devel opnent site.

If the site were developed by right wth no
variances it could accommdate only 44,310 sal able square feet
at nost, 42 rather small units or a fewer nunber of sone |arger
units. Wth the requested variances the site can acconmodate 20
percent nore sal abl e space, about 53,000 square feet in 46 units.

It's still a small project, but as it turned out
based on our analysis we found that it was just big enough to be
economcally feasible with the variances. I think a Ilater
witness will put the size of the site more in context, but it's
been nentioned this is exceptionally snall.

Al the other najor projects downtown at this point
that are in the works are in the 15,000 to 45,000 square foot
site range. Al of the planned or under construction projects
have 100 or nore units and nore than half of them have 200 or
nore units.

So that's really what's driving the financia
problems with the site if you don't get the variances approved.

CHAI RPERSON GRI FFI'S:  How does that -- |I'mnot sure
| understand your point of how does it relate to --

MR BOGCRAD:  Sure.

CHAI RPERSON GRI FFI S: -- nunber of wunits in the
other buildings around downtown, and what does it natter that

there are 200 a bl ock away or across an alley?
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MR BOGORAD: Yes. | was just trying to make it
clear, this -- you know -- because this -- it's certainly
possible to do a condom nium devel opnent downtown in a nornal
site in an econom cal ly feasible fashion

So | would not be here saying you need a variance
to do any kind of condom nium devel opnent. Rates of return are
acceptabl e now, certainly, on a nornal kind of site.

But as I'lIl get intoin a mnute, it basically gets
back to the amount of cost relative to the revenues, given the
size of the site that nake this site not feasible unless you can
acconpl i sh sone of the changes that have been requested

CHAI RPERSON GRI FFI S: So your point in conparison
is the fact that typically this is what has happened. It's 100
or above units based on the economnics of building a building.

MR BOGCORAD: Ri ght . And as has been discussed
many of the sane core factors, the sane elevators and so on work
for 150 units as work for a very snall project that would be
al l owed by right here.

And yet -- so you have the sane costs that have to
get spread over much less revenues, and that's really what's
driving the probl emhere economcally.

CHAI RPERSON GRI FFI S: Ckay.

MR BOGORAD: The -- and the devel opment profits,
if you develop this by right the developnent profit is the

percentage of sales proceeds, as is detailed in the report there,
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woul d be only 4.5 percent and that's versus the required 15 to 20
percent for investors and developers, and 13 percent is the
absol ute nini mum

So this is way below that. Anot her neasure of
return, the unleveraged internal rate of return would be only
10.1 percent, and we generally find for this kind of condom nium
project that you need a 25 to 30 percent rate of return, and
certainly, about 20 percent is the absolute m ni mum

CHAI RPERSON GRI FFI S: Ckay. And the point there,
not getting into all the specifics of rates of return and
internal rates of return, et cetera.

MR BOGORAD.  Ckay.

CHAI RPERSON GRI FFI S: But the point there, if |
understand it, is the fact of the matter, in your pro forma if
you can't show you're going to make a certain anount of noney,
you can't get this financed.

MR BOGORAD: Exactly right.

CHAI RPERSON GRIFFIS: And it doesn't matter who the
developer is at one level, and that's where it goes to in terns
of the viability of actually anybody building on this site. I's
that correct?

MR BOGCRAD: Exactly right. It would not be
built, in our opinion, given the economc realities of it.

CHAI RPERSON GRI FFI 'S Ckay.

MR BOGORAD: And again, the costs -- the really --
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you have nmjor

devel opnent expenses, site work, excavation and elevators and so

on and so forth that are virtually identical with this smal

project as they would be for a | arger one.

MR QUN | think that probably answers the
questions of the Board. | don't want to --
CHAI RPERSON GRI FFI S: I think it does. I think

that pretty much covers it, unless there's other -

- we seemto be

going back to the sane point in terns of the size and the

viability of the project.

And | think it's fairly straightforward in actually

scanning sone of this. W will take great -- nake a joke on
that. Board nmenbers, any other questions on financing and
econom cs? Everyone understands the level of, well, what's being
present ed?

Ckay. Cearly, the Board is -- takes with great

care, concern and focus when econom c issues cone before us for

area variances. And so | think it's fairly clear

on how this is

factoring in with that respect. So any other questions? Sone,

no need for but |ast statenents, summaries?

VI CE CHAl RPERSON RENSHAW  Just to say --

CHAI RPERSON (RI FFI'S:  Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW -- M.

Chai rman, that

the report handed to us by Holland and Knight, though, talks so

persuasively that the critical nass had to be the
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now we are back to 46 units, but that we'll now say is your
critical nass and you can't go bel ow that.

MR BOGORAD: Yes. | nmean, this is really at the
very bottom of the acceptable range with the variances, and I
think that is an inportant point. |It's -- we would clearly like
to see larger, and it would be nore profitable and -- but it is
just profitable and would be finance-able, we think, at this
size, but no |ess.

VI CE CHAI RPERSON RENSHAW Al right. Thank you
for that.

CHAI RPERSON GRI FFI S: Good. Thank you very nuch.

MR BOGCORAD:. Thank you.

MR QUN M. Chairman and nenbers of the Board,
our last witness and our clean-up hitter is M. Steven Sher. He
will be brief, no nore than two --

MR SHER  Never happen.

MR SHER -- two mnutes.

CHAI RPERSON GRIFFI'S: | was going to say, that's no
guarantee, is it?

MR QUN Yes, it's a guarantee.

CHAl RPERSON GRI FFI'S:  Ckay.

VI CE CHAI RPERSON RENSHAW But don't we have to
review M. Sher's résumé?

MR SHER | agree.

CHAI RPERSON GRIFFI'S:  Are you submitting himas an
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expert w tness?

MR QUIN  Yes, in urban planning.

CHAl RPERSON GRIFFI'S:  Okay. Has the résumé changed
since last we saw it?

MR SHER No, sir.

CHAI RPERSON GRI FFI S: Ckay. Any questions, Board
menbers? | take that as a consensus that we can accept it as an
expert witness. And | would just underscore the fact that we do
have two other cases that we're very concerned about getting to.

This is a very conplicated and inportant case so we've taken the
time that we do need.

But there's no reason to be redundant on issues
that we've kind of covered. So | will set it to you to walk us
t hrough your report.

MR SHER I"d like to have you turn to the |ast
two pages. Next to the last page is an aerial photograph and the
reason for spending just a little bit of time with this is, this
is a 1995 aerial photograph

CHAI RPERSON GRI FFI' S: | ndeed.

MR SHER And | wanted to just, as you see the
site, which is sort of in the |ower center portion of the square
underscore what's happened in that neighborhood, because this
doesn't show, for exanple, the MZ Center, which has replaced 613
G Street, 601 G Street and the parking lot in the Iower |eft-hand

corner of the property.
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It doesn't show the devel opnent underway right now
for Gllery Place, which is on the south side of H Street and
east-west of 6" Street on the left center portion of the
property.

It doesn't show the Avalon Bay apartnent house,
which is well under construction imediately east of the property
on that parking lot, and it doesn't show up in the upper right-
hand corner the Paradi gm apartnent building at 450 Mass Avenue,
which is a hole in the ground at this point, underway, as well.

Al of that is to underscore that residential
devel opment and ot her devel opnent is very much occurring in this
area, changing the character of the area consistent with the
city's goals and desires for what should happen in this |ocation.

The last page, which is Attachment 2, is just a
conparison to again underscore the small size of this site
relative to other residential developnment sites in housing
priority areas A and B. There are six other sites listed which
range in size froma little under 15,000 square feet to as high
as about 45,000 square feet, all substantially larger sites that
the subject property, which is only 6,375 square feet.

The average size is somewhere in the range of
30,000 square feet. And as you have recognized earlier, the
difficulties in developing a site of this size, given the core
and all the factors that relate to the nunber of buildable units

you can surround that core with, basically underlie the reason
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for our relief before the Court.

The witten report explains that all in detail, but
I will not add anything further at this point.

CHAI RPERSON GRI FFI'S: Thank you. Questions?

VI CE CHAl RPERSON RENSHAW M. Sher, woul d you j ust
explain to the Board what else could have been done wth that

site, small as it is?

MR SHER That's -- it is an interesting question
and | don't want to spend a lot of time onit. It is in Housing
Priority Area B under the Downtown Devel opment District. Si nce

it is a parking lot, any devel opnent that occurs on that site
woul d be new devel oprnent; therefore, subject to the DD

The DD requires a minimmof 4.5 FAR of housing on
this site. It also requires a mnimum of the .5 FAR retail,
which we are satisfying on the adjoining property and no relief
is required here.

But in order to build that 4.5 FAR of residential
and if you kept to the rear yard requirenment, if you kept to the
| ot occupancy requirenent, you would be in at l|least a six-story
bui | di ng.

And that, too, goes to the question of why we need
relief, because you can't just build a twd- or three-story wal k-
up here because you have to get at least four and a half FAR
whi ch takes you up at least six stories, which neans you need an

el evator, which neans you need two elevators, two sets of stairs
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and all the rest of those things.

So if you're going to go up six stories and build
that much, put in that nuch infrastructure, there's no reason not
to take that up to the maxi num permtted, because otherw se you
can't do anyt hing.

CHAI RPERSON  GRI FFI S: And as stated, the new
regul ations for that site actually have co-FAR

MR SHER  There's no nmaxi mum FAR

CHAI RPERSON GRI FFI'S: R ght.

MR SHER But there is still a mnimm FAR
required --

CHAl RPERSON GRI FFI'S: | ndeed.

MR SHER -- of 4.5.

CHAI RPERSON GRIFFI'S:  Indeed. Well, | think that's
an excellent point to bring up and a good question. Cearly,

this is focused to be residential, and so therefore, you go into
where we are now with this particular application is how do you
make a residential devel opnent work. |Is that correct?

MR SHER That is correct.

CHAI RPERSON GRI FFI 'S Ckay.

MR SHER  And again, the plan provisions which are
set forth in the outline all specifically call for making this
part of residential going from Pennsylvania Avenue up to M.
Ver non Squar e.

CHAI RPERSON GRI FFI S: Ckay. Any ot her questions?
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Let's take a minute to -- it's a good outline of the report and |
think it is very helpful. | would note on page 6, going towards
the standards and it's outlined as has been stated, the
extraordinary situation and conditions, clearly, the small size
we' ve tal ked extensively about.

The adjoining property, it actually is noted that
there is potential -- | would just say historic issues with the
adj oining property. And then the DD requirenment of the FAR 4.5
per residential at 80 percent naxinmum |ot occupancy, clearly,

we're in understanding of that wth a 6,000 square foot
configuration in the lots it would be tight.

Ckay. Any other questions? Good. Thank you very
nmuch.

MR QU N M. Chairman, nenbers of the Board, that
conpl etes our direct presentation.

CHAI RPERSON GRI FFI'S:  Fabul ous. Questions fromthe
Board? (kay. Let's nove quickly on then to Governnent reports -
- Ofice of Planning. If they would -- we would wel cone them
this norning and they can walk us through their report.

M5. BROM- ROBERTS: Good norning, M. Chairnan, and
nmenbers of the Board. | am Maxi ne Brown-Roberts fromthe Ofice
of Pl anni ng. The subject site is zoned in DO C2-C, a zoning
district with an overlay intended to achieve a mx of residential

and conmerci al devel opnent .

The property is also within the Chinatown area of
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DD District. This area is so designated to protect the ethnic
and cultural nature of the Chinatown area. Regarding the
variances, as we heard this nmorning, | think the thrust of the
uni queness goes to the site, the size -- the small size of the

property, the lot area and the rear yard vari ances.

The property is wunique due to an exceptional
situation caused by size -- the small size of the lot area.
Al though the property appears square, |evel and devel opment of
the property small for nodern construction and applicable zoning
st andar ds.

The relatively snall size and square shape does not
allow for the distribution of various zoning requirenents. Lot
occupancy and the rear yard setback will truncate the building
area to an exceptionally narrow space.

There has been some concern that wthout this
setback the light and air along the alley will be blocked. To
alleviate such a situation the applicant has proposed to provide
a ten-foot setback from the property line from the fourth floor
upwar d.

Therefore, a variance -- granting the variance wll
not be detrinental to the comunity and will fulfill the intent
of the Zoning Regulations and nap. Regardi ng the residential
recreational space, granting the wvariances from these
requirenments would not inpair the integrity of the Zoning

Regul ati ons.
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The applicant is providing sone space that wll
serve the residents, and so will satisfy the intent of the Zoning
Regul ati ons. Further, there are a nunber of recreational
facilities, such as the MJ Center and other -- and the mall in
close proximty to the site.

Regarding the special exception for the rooftop
structure, section 411.11 of the Zoning Regulations allows for
devi ations fromthe requirenments of Section 411.15. Ganting the
speci al exception to allow two inclusions would not inpair the
intent of the roof structure requirenents.

The enclosure will not affect the light and air of
adj acent buildings, as the height of the building and the fact
that the enclosures would only be seen from other high points.
Additionally, the highest enclosure is located in the center of
the building and, therefore, will not block the light and air of
adj acent buildings in stream

The O fice of Planning therefore reconmmends that
the Board approve the requested variances and special exception.
Thank you, M. Chairman.

CHAI RPERSON GRI FFI S: Thank you very nuch. Are
there any questions fromthe Board for Ofice of Planning? Does
the applicant have any questions of the Ofice of Pl anning, and
did you receive their supplenental report?

MR QU N Yes, we did.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR QU N No questions.

CHAl RPERSON GRI FFI'S:  Thank you. M. Renshaw.

VI CE CHAI RPERSON RENSHAW Just a question for
either the Ofice of Planning or the applicant. I note on the
col or photographs that were in our packets there is a nural on
the side of a building that is the space to be devel oped. I's
that correct? And | wondered if that mural is going to be saved
or what special requirenents.

V5. BROMWN ROBERTS: I would ask the applicant to
answer that, because we have no know edge.

VI CE CHAl RPERSON RENSHAW Al ri ght.

MR BARTLEY: W do not have any plans to try to
save that nmural. It would be covered by the devel opnent.

VI CE CHAI RPERSON RENSHAW Has the Hunanities --
Arts and Humanities Ofice asked you to do anything with that --

MR BARTLEY: No.

VI CE CHAl RPERSON RENSHAW -- to try to save it?

MR BARTLEY: No, they have not.

VI CE CHAI RPERSON RENSHAW Do you know anything
about the artist? Has anybody approached you?

MR BARTLEY: | have not been approached by anyone
and | do not know anything about that artist.

VI CE CHAI RPERSON RENSHAW  And the ANC did not ask
for --

MR BARTLEY: The ANC did not ask anyt hi ng.
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VI CE CHAl RPERSON RENSHAW -- this to be saved?
Al right.

CHAI RPERSON GRI FFI S: Ckay. Is that a banner
that's applied to the building or is it actually painted on the
bui | di ng?

MR BARTLEY: | believe it's painted on, but |
don't know.

CHAI RPERSON GRIFFIS:  Ckay. Al right.  Vell,
there it is. Probably worth looking into. It's an interesting
point. You know, the city that had vacant lots and we tried to
animate the sides of buildings and were frankly not very visually
effective, one mght say, and now we're having to deal with the
tenporary beautifications.

But it may well be looking into and getting
research; if not, just getting it documented by photographs and
put it into the new D.C. Miseum

MR BARTLEY: That's what we've done on other

sites.

CHAI RPERSON GRI FFI' S: | ndeed.

MR BARTLEY: And that's a good idea.

CHAI RPERSON GRIFFIS:  Good. Al right. Before we
go too farther down our -- outside our jurisdiction let us nove
on to other reports for -- ANC report, which -- let's just
highlight and sumarize, | believe it is Exhibit 31. Vs.

Renshaw, you have that?
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VI CE CHAl RPERSON RENSHAW  Yes, a letter from ANG
6A, and it is signed by the Presiding Chair, Vice Chairnman
Daniel Pernell, 111. And in brief he states that at its
regularly scheduled neeting on July 11, 2002, a quorum was
present.

ANC- 6A vot ed unani nously to support the request for
speci al exception and variance relief for the project. | just
want to nention, M. Chairman, that this letter is very conplete
and it serves as an exanple of how ANCs can devel op the argunent
for an applicant in support of a project.

CHAI RPERSON (Rl FFI S: Cood. Thank you, M.
Renshaw. However, it was filed late, if |I'mnot nistaken.

VI CE CHAl RPERSON RENSHAW It was. W received it

t oday.

CHAI RPERSON (Rl FFI S: Ckay. Any objection to
waiving the rules to accept the ANC report? Ckay. Any
objections to holding it up as an exanple -- no. kay.

VI CE CHAl RPERSON RENSHAW Better not be.

CHAI RPERSON GRIFFI'S: Ckay. Let us nove on then.
In terms of other governnent reports, | don't have any notes --

rather DDOT did file a report. Didn't | see that? Am| nistaken

on this case? Are you aware of a DDOT report?

MR QUN | do not believe there's a DDOT report.
CHAI RPERSON GRI FFI'S:  Ckay. |' m probably m staken.
Let's nove on, then. If it does conme up we can note it. I
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would just reiterate what has already been stated. There are
nunerous letters of support from the adjacent -- does the
Ackridge Conpany have an adj acent project?

MR QU N The Gallery Place project.

CHAI RPERSON GRI FFI'S:  Indeed. Indeed, and that was
stated in the letter and they had tal ked about that. Downt own
Cluster of Congregations is also in support of that, and
actually, is in strong support in terns of the residential and
providing residential in the downtown area.

That kind of takes the flavor of all the other
letters. | also believe -- okay. Any others?

SECRETARY PRUI TT: Excuse ne.

CHAl RPERSON GRI FFI S Yes.

SECRETARY PRU TT: | just wanted to indicate that
Counci |l man Contanyo (phonetic) also sent in a letter on this
particul ar case.

CHAl RPERSON GRIFFI'S:  |Is that right?

MR QUN | was not aware of that.

SECRETARY PRU TT: W had an error -- a problem
with having -- with getting the cases confused.

CHAI RPERSON GRI FFI S: Ckay. Yes. | didn't see
t hat . It is confusing. W did receive nunerous letters from

council nenbers this norning. They are going appropriately into
the files, but it's not ny understanding that we have it on this

one.
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MEMBER ETHERLY: M. Chair, it was noted that we
do, of course, have letters for -- now from Aval on Bay.

CHAl RPERSON GRI FFI' S Yes.

MEMBER ETHERLY: I think M. Qin noted that we
have a representative from Aval on Bay. | don't necessarily fee
it's necessary to receive any coment, but if it's useful to have
that filled in, that's a possibility.

CHAI RPERSON GRI FFI S: There is a representative
from Avalon Bay here? D d you want to nake a statenent or just
your letter? Wy don't we do that now, then

MR KOCH  CGood norning, Board. M nane is Richard
Koch. I'"'m a devel opnent director for Aval on Bay. I'm here for
three reasons; one, to deliver you the original, revised letter
that we do have copies of.

The second reason is | want to conplinment the
applicant on their cooperation to revise their plan to
accommodate our concerns, and | know it was not done
whol eheartedl y, because there are some financial disadvantages as
a result of it. But we respect their willingness to cooperate
and we appreciate that.

| guess the third thing | wanted to reinforce to
the Board is we believe, as a residential developer in this
| ocation, that we need additional residential housing in order to
support retail and the services that are going to be required to

make this a |iving downtown.
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And therefore, we would wholly support the
construction of the residential developnment on this site as
proposed by the applicant. And | guess as a selfish request, I'm
hopi ng we can get the Board to approve their application today so
that they can nove forward quickly with their construction, so
that it would have the least anount of inpact on our residents
that' Il be nmoving into the site.

And | think you're all aware of the tax abatemnent
legislation that has been passed, JBG and as well as Aval on Bay
has worked very hard to benefit from that, and that is part of
the econom c considerations that we all are |ooking at when we're
devel opi ng i n downt own.

And the sooner that they can nove forward, the

faster they will be able to assure thenselves that they' Il be
able to benefit from that. And if -- unless the Board has any
ot her questions of ne, that's all | had to say.

CHAl RPERSON GRIFFI'S: Good.  Thank you very nmuch,
and we appreciate your presence here. Just to reiterate, if |
understand you correctly, you actually have now changed your
status and are in support of the project, and you are in support
of what has been presented today as the setback of this building
above the 30-foot Iline to setting back ten feet. I's that
correct?

MR KOCH That's correct.

CHAI RPERSON GRI FFI S: Ckay. Any ot her questions?
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Any cross-exam nation, M. Qin?
MR QU N No cross-exam nation.
CHAl RPERSON GRI FFI'S: I ndeed. Thank you very mnuch.
MR KOCH  Thank you.

CHAI RPERSON GRI FFI S; W appreciate your tine.

Ckay. That fills out mnmy notes on all the submssions for the
application. Is that correct, everyone's understanding? Very
well. Wy don't we turn to the applicant, then, for any closing

remar ks that they m ght have.

MR QUN dosing remark. Only that we woul d say
that based upon the testinony of record and the evidence of
record that it's very clear that we've net the test under the
various variances that have been now reduced in ternms of quantity
and in terns of nunber.

And we would hope that you could support -- and
also, in view of the position of Avalon Bay to try to nove this
case forward as fast possible, we would request expedited
approval and a sumary order.

CHAI RPERSON (RI FFI S: Ckay. Thank you very nuch.
Board nenbers, any last questions, clarifications? Are you
prepared to nove forward today? Ckay.

| would nove the approval of Application 16897, of
the 6" Street, LLC, for the special exception relief from the
roof structure requirenents under 411, also from the variance of

| ot occupancy requirements under 772, and al so, variance fromthe
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residential recreations based requirenents outlined in 773, and
al so the subsections in Chapter 1708.

SECRETARY PRUI TT: Excuse ne.

CHAI RPERSON (R FFI S: And the rear yard
requi renments under 774.

SECRETARY PRU TT: But you're only allowing ten
feet. So you're --

CHAI RPERSON GRI FFI' S: | ndeed.

SECRETARY PRU TT: -- we should indicate that.

CHAI RPERSON GRI FFI S: And let me clarify each of

those reliefs through discussion, but let me take a second on the

noti on.

MEMBER ETHERLY: Second of M. Chair.

CHAI RPERSON (R FFI S: Thank you very much. First
of all, let me just state that, clearly, what's been presented in
terns of the rear yard variance -- okay. WlIl, |I'mgoing to pose

the fact that what has been presented and is being voted on is
the ten-foot setback above the 30-foot line fromthe alley; also
the | ot occupancy, which is nmaintaining the 100 percent but is --
clearly been outlined, noving back with the part of that setback
Residential recreation space also in terns of
percentage in fact has dropped from the original application. |
believe it was stated as 2.1 percent, and then the roof structure
speci al exception. Al of these | find the variances, well, and

the special exception, are very closely tied in a line.
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Cearly, it was outlined, the snallness of the
site, which gives its practical difficulties in terns of --
actually, in terms of developing a residential project, but |
think even nore inportant, or as inportant, is fulfilling the new
Downtown District and residential area.

It's been stated by -- in fact, the representative
M. Koch, from Avalon Bay restated the fact eloquently, and that
is the need for residential density in order to nake the entire
area work, not just one's particular site, but howthis site fits
into the larger wurban fabric, and fulfills the mssion of
bringing density and animation to our downtown streets.

And that goes directly into the residential rec
area, which | think the Board feels and has stated previously
but | think in this particular one, especially in the area that
it is, it is inportant to have conmon areas and enjoyabl e spaces
ininterior.

But it's also as inportant to nmake sure that those
people are out on the streets giving livability and liveliness to
our streets, which also dimnish the unsafe areas of the city as
nore peopl e are wal ki ng and shoppi ng and just enjoying the city.

Rear yards, lot occupancy | think are very closely
tied and that was clearly laid out that with the smallness of the
site how one accesses, how one parks it and also how it
accommobdates wunits that are in fact required to nake this a

vi abl e devel opnent, are convinci ng.
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MR QUN M. Chairnan.

CHAI RPERSON GRI FFI'S:  Yes, sir.

MR QUN | have one minor point of clarification,
very mnor. But it's really not 30 feet. It's fromthe third
floor up that the -- the roof of the third floor.

CHAI RPERSON GRIFFIS: Did | ms-state that?

MR QU N You said 30, 30 feet.

CHAl RPERSON (RI FFI'S: Yes.

MR QUN It could be 31. It could be --

CHAI RPERSON GRIFFI'S:  kay. It's the --

MR QUN -- 29 [0, but whatever --

CHAI RPERSON GRIFFI'S:  Third fl oor.

MR QUN -- it's the third floor.

CHAI RPERSON GRI FFI' S: | ndeed.

MR QU N As opposed to 30 feet.

CHAI RPERSON GRI FFI S: M/ notes have you saying
that, but I was always witing 30 feet. So a good clarification
above the third floor, and it's still -- roughly, it would --
well, it probably won't be close. Anyway, above the third floor.

So that's a good clarification. | don't think that
affects the notion itself. | can say nore, but perhaps not need
to. Let me give others an opportunity -- oh. Let me just
restate, clearly, the units have dropped from 46 down to 6,000
pl us square footage.

It goes directly to the uniqueness of the small
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site. It has been stated by the experts that in fact a typical

or nore typical or nore -- well, let's say an easier devel oprment

would clearly look to 15 to 20,000 square foot site, which would

acconmodate a larger floor plate, which would accomodate the

bal ancing the core factor with the usable and rent -- or salable

squar e f oot ages.

It was also stated the fact that there was an

adverse ownership, not allowing any expansion in the site,

and

that was pursued. And then, of course, the historic nature of

the -- or the potential historic nature of the building to the

north, and that's all | need to say.

O her Board nenbers' comments, speak to the notion,

agai nst the notion?

VI CE CHAI RPERSON RENSHAW M. Chairnan, just one
clarification. This has dropped from55 to 46 units.

CHAI RPERSON CGRI FFI S: That's what | have in ny
notes. |s that correct? |ndeed.

VI CE CHAl RPERSON RENSHAW  Yes. | thought that you
said it had dropped from 46.

CHAl RPERSON GRI FFI'S: (n.

VI CE CHAl RPERSON RENSHAW  So in any case.

CHAI RPERSON GRIFFIS:  |I'm nis-stating all over the
pl ace this norning.

VI CE CHAl RPERSON RENSHAW W forgive you. But
just to say how good it is to see residential devel opnent in the
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downtown, since years ago -- | hate to say how many years --
perhaps at a tinme when M. Sher was working on such projects, |
was part of his Downtown Study, wanting a living downtown,
wor ki ng towards that.

So it's great to see at long last these buildings
coming to the fore, and the fact that people will be living
downtown and being a part of our urban fabric on a day to day
basis. So congratul ations.

CHAI RPERSON GRIFFI'S:  Ckay. And Ms. Renshaw, well
said. And also, | think this is evidenced in this case, is how
the two -- or other residential devel opments on a single square
or a single block can work together in order to nake sure that
they all actually are good projects, |et us say.

Let ne also for clarification of the motion in
ternms of the residential recreation space, we have the dinension
relief that was also going to -- | would include that clearly in
the notion, but we were looking at reducing the 25-foot
di mensi ons.

| believe that's 20 feet by 26, as provided, and
that will all be very well -- that is in the record and should be
part of the notion for approval. So any other questions, or
rat her, comments speaking to the notion?

MEMBER ETHERLY: M. Chair, just to be sure, a
matter of «clarification. W received the testinony from the

representative from Avalon Bay. The Avalon Bay letter dated July
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12", revised July 15", which | believe the applicant has a copy
of, did reference essentially three <conditions for their
approval, one of which we've already discussed in detail, the
ten-foot setback, as it relates to the trash collection and
recycling collection, and also, the |oading from6" Street, those
items are already understood, so to speak, by the applicant and
i ncl uded in your proposal.

So we don't need to necessarily include those as
additional conditions on the notion. I just wanted to clarify
that that's already enclosed in the application. Thank you, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Thank you. I think it's an
excellent clarification. It was ny assunption also that that was
part of the submitted application and what we viewed. And so it
will be what is approved. Qher -- anything else? Very well.

Let ne ask for all those in favor, signify by

sayi ng aye.

(Chorus of Ayes.)

CHAI RPERSON GRI FFI S: And opposed. Let us Al
right vote, and it was requested a summary order today. So |

think we can accomodat e that.

M5. BAILEY: The vote is recorded as four zero one
to approve the application. M. Giffith nade the notion. M.
Etherly second. Ms. Renshaw, M. Hannaham are in support. M.

Zaidain is not present today and not voting, and the application
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i s approved as anended.

And then lastly, M. Chairnman, there sone graphics,
sone |arge-scale graphics. W had asked for copies of those. So
that is to be provided at a | ater date.

CHAI RPERSON GRI FFI S: Excel l ent. Thank you. But
yes, we will just need copies of the record.

MR QU N W're actually going to submit that
t oday.

CHAl RPERSON GRIFFI'S:  Perfect. That being done, |
thank you all. Have a great afternoon.

MR BARTLEY: Thank you, nenbers of the Board.

CHAI RPERSON GRI FFI S: And let's nove quickly onto
the next case.

(Of the Record)

M5. BAILEY: M. Chairman, can we proceed now?

CHAI RPERSON GRI FFI'S:  Ch, yes, please.

MS. BAILEY: Ckay. Application nunber 16894 of the
Epi scopal Diocese of Washington, pursuant to 11 DCVR 3104.1, for
a special exception to establish a child devel opnment center for
95 children, ages 3 nonths to 12 years, and 22 enployers under
section 205, in an R3 District at premses 2001 14" Street,
Sout heast, Square 5774, Lot 836.

Pl ease stand to take the oath. Please raise your
ri ght hand.

WHEREUPQN,
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CHERYL BELL,
was called as a witness for the applicant, and having first been
duly sworn, testified as foll ows:

CHAI RPERSON GRI FFI'S: Good nor ni ng.

M5. BELL: Good norning.

CHAI RPERSON GRI FFI'S:  Thank you for your patience.
| think we will get through this one fairly quickly.

M5. BELL: Geat.

CHAl RPERSON GRI FFI S: Let nme have you introduce
yoursel ves, who's at the table now, and then | will interrupt you
briefly.

M5. BELL: Certainly. M. Chairman, nenbers of the
Board, ny nane is Cheryl Bell, and | wll be representing the
Chapel of St. Philip the Evangelist Episcopal Church today,
requesting their special exception to operate St. Philip's Child
Devel opnent Center.

I'maffiliated with Latham and Watkins, but |'m not
yet admtted to the Bar.

CHAI RPERSON (RIFFI'S: | see.

M5. BELL: Therefore, I'mnaking this presentation
to you under the guidance and direction of D.C Bar nenber and
Lat ham and Wat ki ns attorney, Nestor Davis.

CHAl RPERSON GRI FFI'S: Ckay.

M5. BELL: Sitting behind me. Also joining ne at

the table is M. Qis Johnson, who is St. Philip's Architect. He
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is the principal at an architect and engineering firm and he'll
be making a testinony a little later today.

CHAl RPERSON GRI FFI'S:  Ckay. Good.

M5. BELL: Geat.

CHAI RPERSON GRI FFI S: Is there anyone else here
that's giving testinony as part of this application that isn't
part of your case? Anyone here attendant to this application
this norning, either in opposition or support? Ckay. Are you
calling all these fol ks?

M5. BELL: |1'mnot, unless you request it.

CHAI RPERSON GRIFFIS: Al right. But they're all
part with you. 1Is that correct?

M5. BELL: They are

CHAl RPERSON GRI FFI S: Ckay. So | don't have any
persons in support or opposition. Ckay. | mean, rather, outside
of --

MS. BELL: I n opposition.

CHAl RPERSON (R FFI S: -- the folks that you have
brought here. Al right. Just trying to get an assessnent here

First of all, the Board has received the entire file.

What |'mgoing to ask you to do is summarize for us
the existing condition proposed, and then this is a specia
exception. W're all very well aware of what we need to be
| ooking at. And | think what 1'd like to do is nove this on

pretty quickly.
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So I'm going to have people abbreviate their
testinony and we'll see how nuch we need to actually get into the
plans as we roll. So just to set out again, | think it's going
to be nore effective if | and the Board interrupts you wth

guestions as you go through and as everyone goes through, and
that way we can get to the heart of what we need and get you guys
out of here in time for |unch.

So with that, I"Il turn it over to you and ask you
to conti nue.

MS. BELL: G eat. The Chapel of St. Philip the
Evangel i st Episcopal Church has been a vibrant nenber of the
Anacostia community since 1887. It has participated in many
comunity outreach prograns, the newest of which is the proposed
St. Philips Child Devel opnent Center.

There is a great comunity need, as |'m sure the
Board realizes, in D.C. in general, and in particular in the
Anacostia community of affordable and accredited childcare
services. One in five Anacostia families is in poverty.

The church has recognized this need and is trying
to step to the plate and provide additional services. In
addition, the church is doing a wondrous job in trying to provide
the state of the art facilities that are available in other
nei ghbor hoods and ot her communities throughout D.C

It's invested over $2.4 nillion in renovation of

the church in order to provide for the Child Devel opment Center.
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This sort of renovation has included things such as handi capped
rest roons, elevators that are large enough to accomodate
wheel chair facilities, removal of asbestos and | ead-based paint.
In addition, the Child Devel opnent Center facility
portion of the church is absolutely full of tables, rugs, desks,
chairs, conputers, educational equipment, play equipnent, all of

these things just ready for the children who would use its

servi ces.

CHAI RPERSON GRIFFI'S:  Not to mention --

M5. BELL: Yes.

CHAI RPERSON  Q(RI FFI S: -- if I'"'m not mstaken,
again, the plans, also a cafeteria and gymare in -- and a full

commer ci al ki tchen, too.

M5. BELL: Exactly.

CHAl RPERSON (RI FFI'S: Ww.

M5. BELL: We're ready.

CHAI RPERSON  GRI FFI S: Quite a standard we're
looking at for -- not used to this, the time and -- okay. Thank
you.

M5. BELL: Building for the facility has been
conpleted, pending a final inspection by the D strict of
Col unbi a.

CHAl RPERSON GRI FFI S: A building inspection, you
mean?

MB. BELL: Yes.
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CHAl RPERSON GRI FFI'S:  Ckay.

V5. BELL: St. Philip's Child Devel opnent Center
will offer a safe, caring and creative environment for children
from Washi ngton, D.C. The Center is exploring various innovative
curriculum options, including the inparting of the values of
cooperation, honesty, comunication skills, conflict resolution,
reading literacy program for preschoolers, a beautification
project for the community, nentoring program for at-risk youth,
et cetera.

The Center is planning to fulfill its ainms of
excellence by hiring a staff that are well above par, not only
neeting D.C. requirenments, but also neeting the specific church
requi rements of integrity and honesty.

But in addition, the church requires additional
training for sexual msconduct and on harassment. So these are

above and beyond basic D.C. requirenents. St. Philip's --

CHAl RPERSON GRI FFI S: In terms of the nunber of
enpl oyees, it's anticipated that it will not exceed 22. |Is that
correct?

MB. BELL: It will not exceed 22.

CHAl RPERSON GRI FFI'S:  Ckay.

V5. BELL: The Child Devel opment Center Committee
is very active, is quite inforned. It's visited local CDCs in

order to get ideas on supervision, et cetera. The Reverend Lew s

and the Senior Warden have attended training, nunerous training
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events in connection with this.

CHAl RPERSON GRIFFI'S:  Ckay. And that could -- and
| don't think we have any concern in ternms of the program

M5. BELL: Geat.

CHAI RPERSON GRIFFIS: But that's clearly above and
beyond the requirenents under 205, which go to applicable Code
and |icensings, correct?

M5. BELL: Wénderful, yes.

CHAI RPERSON Rl FFI S: But in terns of Code and
licensing, that's certainly this facility's -- it's the testinony
that's presented today that it is in conpliance or will be in
conpl i ance once the Cof Oand the licensing is in place.

M5. BELL: Certainly.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. BELL: Some of the operational details that |
should add to help you all with that decision is that we don't
plan to have over 22 enpl oyees, but those enployees will include
six teachers, six assistant teachers, three aides, tw food
service handlers, one housekeeper, one office nmanager, one head
teacher and one director utilizing this space.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. BELL: And the hours and days of operation wll
be from6:00 a.m to 6:00 p.m, Mnday through Friday. The drop-
off and pickup of the children will be secured by the applicant.

Trash removal wll be -- wll happen on a daily basis. The
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property will be kept --

CHAI RPERSON GRIFFIS: Al right. Before you go too
fast on those.

M5. BELL: Certainly.

CHAI RPERSON GRI FFI S: The fourth one you noted in
ternms of drop-off and pickup will be secured by the applicant,
we'll just need a little detail on that. There's just parking
spaces for 19, if I'mnot m staken --

V5. BELL: Yes.

CHAIRPERSON GRIFFIS:  -- in the application. There
is a drive-in and how is it going to be accommobdated in terns of
the drop-off and pi ckup?

M5. BELL: Perhaps | should defer this question to
Ms. Ford, who will be the director of the program

CHAI RPERSON G(RIFFI'S:  Ckay. And then in termnms of
trash, the next one also is trash renoval, which you may want to
tal k about. You're actually having commercial pickups daily?

M5, BELL: Yes.

CHAI RPERSON GRI FFI S: Ckay. Then going back to
drop-of f and pi ckup.

MRS. FORD: The drop-off and pickup will occur in
this manner. The 14" Street is our main entrance, which is also
paral l el parking. W have a parking lot which sits at the corner
of 14" and B. It accommodates 19 vehicles and we're required to

have si x.
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CHAI RPERSON CGRI FFI S: Ckay. But all 19 spaces
don't go just to the Child Devel opnent Center. |s that correct?

MRS. FORD: Majority of them because during the
day -- our Qutreach Program during the day is |imted. It's
mainly at night. W have two groups during the day, and if |'m
not mstaken, that's the 12-Step Program and they are conmunity
peopl e that are involved, and they use -- they basically walk.

CHAI RPERSON GRIFFI'S:  Gkay. And that goes to the
practical use.

MRS. FORD: That's correct.

CHAI RPERSON GRI FFI S: I mean, a daily use you
probably won't need nore than what you're actually providing.
However, in terns of the Zoning Regulations, if we were to go
through the entire count of the uses, that was ny concern.

MRS. FORD: Yes, it is.

CHAI RPERSON GRIFFIS:  Are we adding up to nmany nore
than 19? dearly, the required nunber --

MRS. FORD: Is six.

CHAIRPERSON GRIFFIS:  -- would be 19. R ght.

MRS. FORD: But we have parking space for 19.

CHAI RPERSON GRI FFI' S Exactly.

MRS. FORD: That includes visiting, if parents cane
to tour the facility, prospective clients we woul d have.

CHAl RPERSON &Rl FFI S: What ' s t he par ki ng

requi rement for a church?
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MRS. FORD: (One to ten.

M5. THOVAS:. The parking requirenents, according to
section 2101, M. Chairman, as we reviewed it required one space
for four enployees in this instance. And --

MRS. FORD:  What church --

V5. THOWAS: I'm not exactly sure about a church.
W just reviewed it for this one.

CHAl RPERSON (Rl FFI S: | ndeed. And | don't know
that we need to walk too far down that. | just wanted to nake a
clarification when one would, for the Board s purposes, if we
have -- sure we have a surface parking of 19, but how nmuch nore
in terns of the Regulations is demanded of that surface parking.

So but, in order for you to be clear, |'m not
tal king about the actual use -- your use of it. I''m tal king
about the Zoning Regulations demand that would outline for the
surface parKking.

They're two different things, and | think the Board
is very understanding of the practicality, the daily use, the
real use of it. GCkay. Do we have clarification?

M5. SANSONE: M. Chairnman, the Zoning Regul ations
for the -- currently require one parking space for every ten
seats of occupancy, unless if the seats are not fixed then it's
one per every square feet usable proceeding.

O if it's benches then each 18 inches of bench are

consi dered one seat. So it depends, but the -- | should also
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M5. SANSONE: | don't recall th

becane effective.
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e was no parking

e date in which that

CHAIRPERSON GRIFFIS: R ght. And | think the other

inportant piece for this application is

existing structure is just being renovated t

the fact that the

0 accommopdate this,

and it's not expanding. And yet, certainly, there is an -- well,

there it is.

It's not a great concern to nme, but | wanted to
bring it up in terms of filling out all the information on this.
Cay. And you were walking us down very pertinent points,
trash.

M5. BELL: Trash.

CHAI RPERSON (RI FFI S: | believ
tal k about neals and that.

M5. BELL: R ght. Three neals
a daily basis.

CHAI RPERSON GRI FFI'S:  Ckay. An
there's actually a comercial kitchen.

MS. BELL: There is.

CHAl RPERSON GRI FFI'S: Ckay.

MS. BELL: Breakfast, |unch and

€ you were going to

wi Il be provided on

d we just heard that

an afternoon snack.

And as the Board is aware, we're appearing before you again
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t oday. W actually were here on February 8" 2000, and this
Agency granted St. Philip's a special exception to establish and
operate a childcare facility for 55 children and seven teachers
within a section of the St. Philip's Episcopal Church.

Approval was granted for seven years. However ,
we' re appearing before you again because, based on the increased
community need for <childcare, St. Philip's has decided to
increase the nunber of children to 95 and the enployees to 22,
and has nmde additional renovations to the building to
accommodat e these changes. This is why we're filing for a new
appl i cati on today.

CHAI RPERSON  GRI FFI S: Vow. That's actually
interesting news. Do we have the old order? Ws that subnitted?

O fice of Planning was not aware of that, either?

M5. BAILEY: No. No, M. Chairnan.

CHAIRPERSON GRIFFIS:  Ww. Wy don't we take the
BZA nunber, if that can be said into the record on the mke. Ch,
we're getting a copy. GCood.

M5. BAILEY: W have a copy of the old order, M.
Chairman, and it's 16529. |'Il nake copies

CHAI RPERSON GRI FFI S: Thank you very nuch. And
that was -- the date on it?

MB. BAl LEY: It was dated February 8", 2000, was
when it was issued, February 8", 2000, and it has eight

condi ti ons.
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CHAI RPERSON GRI FFI S: Vow. Let's take a |ook at
that. That would have -- that's very helpful infornmation. In
fact, it would have been pertinent for Ofice of Planning,
actually, to review that also. However, we have that now.

Once we get this thing, we're going to take just
two mnutes while she makes copies of that and then we'll get
back to that piece.

(Of the Record)

CHAIRPERSON GRIFFIS:  -- now in front of us, there
are eight conditions. I think we can take a look at that. Do
you want to just give us a quick clarification of -- certainly,

it's pertinent in terns of not coming in as a mnor nodification,
because the tine has | apsed fromthe ol d order.

M5. BELL: R ght.

CHAI RPERSON GRIFFIS:  So clearly, this makes it for
a new application for a special exception. But -- well, naybe
I've answered ny own question, unless there's anything you add to
t hat .

M5, BELL: There's not.

CHAI RPERSON GRI FFI 'S Ckay.

M5. BELL: Just |ooking at the conditions that were
attached to our previous approval of our old application,
condi tion nunber one has changed because we want to go younger
with three nonths through 12 years.

And condition nunber two has changed because we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

want to allow for at least 95 children. Conditions three through

seven --

VI CE CHAl RPERSON RENSHAW And the nunber of

enpl oyees i s changi ng.

V5. BELL: The nunber of enployees is changing,

thank you, to not exceed 22, is condition nunber two. Conditions

three through seven we are going to meet, planning to meet, the

hours and days of operation from 6:00 to 6:00, Mnday through

Fri day.

Drop-off and pickup secured by the applicant.

Trash renoval carried out on a daily basis.

Property kept free

of debris at all tinmes and lunch is provided on the premses. In

fact, for condition nunber seven --

CHAI RPERSON GRIFFI'S: R ght.

M5. BELL: -- we are adding two additional meals.

CHAI RPERSON GRIFFIS: |'mnot sure that necessarily

needs to be a condition.

M5. BELL: W don't want the kids to go hungry.

CHAl RPERSON GRI FFI'S: That mneans
nake sure that you're serving |unch?

(Laught er)

CHAI RPERSON GRI FFI S: Ckay.

M5. BELL: Geat.

CHAI RPERSON GRIFFIS: Al right.

we can show up and

Q her questions?

| think it's fairly straightforward what we're [ooking at here.
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What | would propose we do, if it's accommobdating to you, is
that we nove on to Ofice of Planning reports, hear them and if
there is issues that come up, you can bring up your witnesses as
needed to answer questions or nake clarifications for the Board.

And if that's not objectionable, we'll nove on to
Ofice of Planning. Very well. Let's do that, then.

MEMBER ETHERLY: And M. Chairman, just a matter of
clarification.

CHAl RPERSON GRI FFI'S: Yes.

MEMBER ETHERLY: For our own proceedings, we are
not treating this as a nodification, due to the fact that the
six-nmonth tine frane has | apsed.

CHAI RPERSON GRI FFI'S:  Unl ess Board nenber staff or
corporate counsel has a problem with it, it actually is -- |
think we're nore used to having people try and slip in wth
nodi fications, even though the time has past, and this actually
seens to be a fairly proper way of doing it, bringing in new
speci al exception.

I think the point in fact of having us have known
that before would have been hel pful in our own review of the case
file, but others may disagree with ne. Does corporation counsel
have any opinion on that? None. Ckay.

VI CE CHAl RPERSON RENSHAW M. Chai r nan.

CHAl RPERSON GRI FFI'S: Yes.

VICE CHAI RPERSON RENSHAW Do we void this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

application with today's proceedi ngs?
CHAI RPERSON GRIFFI'S:  If I'mnot mstaken, clearly,

if this application today is approved that would supersede the

prior application. So it would be -- hold on a second.
(Pause)
CHAl RPERSON  GRI FFI S Ckay. Qui ck question

regarding the previous order of January 19, 2000. Was there a
certificate of occupancy pulled on the buildi ng?

MB. BELL: No, there was not.

CHAl RPERSON GRIFFI'S:  There was not. So there was
never any childcare provided in this -- in the building. Is that
correct?

MB. BELL: That's correct.

CHAI RPERSON GRI FFI S: So actually, this order is
voided on its own. Wll, we're getting nmore and nore
clarification as we go. So let's nove on, Ofice of Pl anning.
Clearly, now, we are not even entertaining a nodification of a
previous order. W are on a standal one special exception.

M5. THOVAS: (Good norning, M. Chairman, Menbers of
the Comi ssion. I'm Karen Thonas, presenting the Ofice of
Planning's report on the applicant's proposal to operate a Child
Devel opment Center for 95 child, ages three nmonths to 12 years,
and 21 persons staffing the Center.

Initially, the Center hopes, as it was presented to

the Ofice of Planning, hopes to have 55 children in attendance,
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and the proposal requests a nmaxi mum of 95 to accommbdate growth
inits enrollnent.

This site has an outdoor play area of 1526 square
feet. In an R 3 zone the application for a Child Devel oprment
Center has to neet the test of section 2052 through 2058,
i ncluding meeting all applicable Code and |icensing requirenents.

The applicant has stated that the Departnent of
Health visited the site and informed the applicant that the
bui | ding can accommobdate up to 95 children. If this application
for the special exception is approved, the proposal will fully be
reviewed by DCRA prior to obtaining its certificate of occupancy
to operate the Center.

Section 2053 requires the location and the design
not create objectionable traffic conditions and unsafe conditions
for picking up and dropping off children or elderly persons. The
main entrance is located on 14" Street, Southeast.

This street has a divided right-of-way which all ows
one-way traffic on either side of the right-of-way. The
applicant has stated that there will be an assigned staff menber
at the main entrance at drop-off and pickup tines.

Parents may park for short periods in the adjacent
parking lot to the south, including the anple, on-street parking
in the church's facility, including at the front of the main
entrance on both sides of 14" Street, and on U and V Streets to

the north and sout h.
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Parking restrictions were not observed on either U
or V Streets. In addition, DDOT's review has also stated that
the proposed use will not negatively affect on-street parking in
t he nei ghbor hood. No traffic problens or unsafe conditions wll
be created by the proposed childcare center.

2054 requires the Center to provide sufficient off-
street parking spaces to meet the reasonable needs of teachers or
ot her enployees and visitors. Section 2101 of the Zoning
Regul ati ons require one parking space for four teachers and other
enpl oyees.

In this instance, six parking spaces wll be
required. The applicant is providing 19 onsite parking spaces.
And again, children will be dropped off and picked up in front of
the building along 14th Street, and there should be no need to
park for any extended period in the parking lot or along the
street.

2055 requires the Center, including any outdoor
play area space provided, shall be located and designed so that
there will be no objectionable inpacts on adjacent or nearby
properties due to noise or activity or other visual -- or other
obj ecti onabl e conditi ons.

The outdoor play area of the proposed facility wll
be located to the rear of the building, abutting the back yard of
two residences. The area is fenced by chainlink on all sides.

The play area is accessed by a lower I|evel basenent door and
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stairway |located to the rear of the building.

Due to the age differences. the children will not
be scheduled to have outdoor play at the same tinme and all play
activities will be supervised. For these reasons, the inpact of
noise or activity from the childcare center will have a m ninal
i npact on adj acent properties.

OP reconmends, however, that the applicant restrict
the hours of outdoor play to begin no earlier than 9:00 a.m at
the rear of the property to minimze the noise in the back of the
pl ay area on nei ghboring residential properties.

2056 requires the Board -- allows the Board to
require special treatnment in the way of design, screening of
bui | di ngs, planting and parking areas, signs or ot her
requirements, as it shall deem necessary to protect adjacent and
near by properties.

The existing appearances of the building will not
be changed, and at this tine the applicant has -- but at this
time, rather, the applicant has a banner to advertise enroll ment
at the childcare center. OP recommends that any future sign be
small, discreet, so as not to detract from the residential

character of the historic neighborhood.

As such, the childcare center wll have mnimnal
i npact on adjacent properties, and therefore, wll not need any
speci al screening. 2057 requires any outside play area to be

| ocated so as not to result in endangerment to the individuals in
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attendance at the Center, traveling between the play area and the
Center itself.

The applicant has infornmed OP about discussions it
had with the principal of Ketcham El ementary School, |ocated at
1990 15" Street, Southeast, concerning the use of their play
facilities as an off-site play area.

This would involve a one-block walk, including
crossing 14" street in front of the main entrance. This is a
short, divided residential street with a small park area at the
division, creating one-day directional traffic on both sides of
t he park.

The children would be scheduled to visit the
el enentary school when it is in session and when traffic is at a
mni mum during the daytine. OP reconmends that caution be
exercised in transporting children to and fromthe center to the
off-site play area.

Finally, 2058 requires -- allows the Board to
approve nore than one childcare center in a square or wthin
1,000 feet of another Child Devel opment Center. The cl osest
Child Devel opnent Center OP found was |ocated at the Anbassador
Bapti st Church at 1412 Mnnesota Avenue in Square 5615, and
that's approximately three bl ocks away to the east.

Al t hough the hours of operation are sinmlar, 6:30
am to 6:30 p.m, the traffic nmovenent should not be inpacted,

since the new Center is not located along the sane street. In
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addition, the conbined operations of both centers should not
significantly increase the inpact of noise and traffic on the
adj acent nei ghbor hood.

Wth respect to Agency comments, according to the
Department of Transportation the proposed Child Devel oprment
Center should have no significant inpact on local traffic or
par ki ng. Site visits at various tines by OP and DDOT indicated
no significant traffic and avail abl e on-street parking.

In summary, therefore, as denonstrated above, OP
believes the application neets the standards of section 205 for
approval of a special exception. And based on the facts
presented the Ofice of Planning recomends that the Board
approves the special request exception, with the condition that
the scheduled playtime at the play area to the rear of the
property begin no earlier than 9:00 a.m Thank you, M.
Chai r nan.

CHAI RPERSON GRI FFI S: Thank you very rmuch. Does
the applicant have any questions of the Ofice of Planning and
their report? Do you have copies of it?

M5. BELL: Do we? Yes.

CHAI RPERSON CRI FFI S: Ckay. vell, we should --
let's get you a copy, at |east. The question of Ofice of
Planning and also of the applicant, in the Departnment of
Transportation clearly stated in their neno to the Board that

they did not see any adverse inpact, and they talked about the
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par ki ng.

But one note that | |ooked at was that they said
that you could possibly do an onsite drop-off and pi ckup and have
a nore efficient parking if there was restriping done on that
| ot.

I'm wondering to OP whether you ever saw -- did
they actually ever sketch anything out in that realn?

M5, THOVAS: No, sir.

CHAIRPERSON GRIFFIS: kay. | would just put it to
the applicant that you might want to contact the person that did
the report and see if you could get their ideas, and it may well
be worth looking at in terns of future progressive use of this.

I think everyone would want to naximze the
efficiency of parking, no natter how many you have. So any other
questions of Office of Planning? Yes, M. Etherly.

MEMBER ETHERLY: M. Chair, really no direct
qguestion of Ofice of Planning; a couple of questions were raised
by the report that might be just for the applicant to respond to,
if youthink it's appropriate.

CHAI RPERSON GRIFFI'S:  Good. | think that's fine.

MEMBER ETHERLY:  Ckay. | believe it was M. Bell
identified Ms. Ward as the individual who will be serving as the
director of the facility. |1s that correct?

MRS. FORD: Yes, correct, Ms. Ford.

MEMBER ETHERLY: Ms. Ford. M/ apol ogi es, Ms.
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Ford. Thank you very much for joining us this norning. | just
wanted to follow up on a couple itens that were raised by the
Ofice of Planning report; nothing significant, but | just want
to get a flavor for the area around the church and the facility.

There was nmention in the Ofice of Planning report
the nedian strip that proceeds, | believe it's one-way north to
south on 14" Street, Southeast, in what appears to be the front
of the church, and that's one-way traffic on both sides of the
nedi an strip.

MRS. FORD:  Yes.

MEMBER ETHERLY: The side of the median strip that
precedes nearest to the church, does -- | nean, do you have a
sense for how frequently traffic uses that side, or | nean, does
traffic tend to just choose either side; it really doesn't
matter?

MRS. FORD: It's very mninal, very light.

MEMBER ETHERLY: Ckay.

MRS. FORD: Alittle too --

MEMBER ETHERLY: Ckay. Ckay. Traffic is very
light on that. That's definitely helpful. W have a nunber of
pictures in the file that illustrate the parking lot, but |
wanted to get a sense for proxinity of residences to your parking
| ot area.

There appears to be sone fencing around the parking

lot itself. Do you have homes that are immediately adjacent to
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the parking lot just on the other side of the fence, away from
the church?

MRS. FORD: Yes. There is one house on the V
Street side of the parking |ot.

MEMBER ETHERLY: Ckay.

MRS. FORD: | think in one of the pictures you nay
see it. It's a yellow awning, yellow side of a building.
MEMBER ETHERLY: Ckay. | believe 1 see that.

Ckay. Ckay.

MRS. FORD: The left side of the house.

MEMBER ETHERLY: Ckay. Do you have lighting on
either the parking lot area or the play area? By lighting | nean
like exterior lighting for the -- you know -- for patrons or
visitors to the church at --

MRS. FORD: Yes. There's exterior lighting in the
parking | ot.

MEMBER ETHERLY: Ckay. On the parking |ot. And
how about the play area?

MRS. FORD:  Yes.

MEMBER ETHERLY: Ckay.

MRS. FORD:  Yes.

MEMBER ETHERLY: Ckay. Two final questions, M.
Chair, and I amall set. Ofice of Planning made a reference to
the fact of a 9:00 a.m suggested start time for outdoor play

activities.
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Do you have any concerns about a proposed end tine.
Ofice of Planning didn't nake any nention of this, but do you
have -- let us get a sense first of what you would anticipate
being the end time for your -- for patrons of the Center who
m ght be pl ayi ng outsi de?

MRS. FORD: Prior to 9:007?

MEMBER ETHERLY: Let's say your start time is 9:00
am in terns of, you know beginning to bring young people
outside into the play area. How |late would you anticipate having
young people out, and perhaps Reverend Lewis m ght have a better
sense, but.

MRS. FORD: Ckay. The play tine area would
normal ly start around 10: 00.

MEMBER ETHERLY: Ckay.

MRS. FORD: The average scheduled time from9:00 to
10: 00 is circle tinme and learning activity with the Child
Devel opnent Center. From 12:00 to 2:00 it's lunch and nap tine
and then they are to go outside between 3:00 and 4: 00.

MEMBER ETHERLY: Ckay. Ckay. So you woul dn't
anticipate --

MRS. FORD: So that's an hour a.m before [unch and
a hour in the afternoons that --

MEMBER ETHERLY: Ckay. So what do you think woul d
be the latest that you would have children outside? Wuld it --

| mean, would it be 4:00 o'clock or do you think you' d probably
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start pulling the young people back in 5:00 o'clock, 6:00
o' cl ock?

MRS. FORD: The | atest, 5:00.

MEMBER ETHERLY: Ckay. Ckay. I"'mjust trying to
get a sense for the benefit of that residence that's adjacent to
the property, you know, any concerns about noise and that type of
thing. | would definitely note to ny colleagues that the Center
has a nap tine.

It would be great for the Board to consider sone
type of sinilar practice.

(Laught er)

MEMBER ETHERLY: Nap tinme as well as |unch;
highlight that for the record. But in all seriousness, ny final
question -- thank you very much, Ms. Ford, for your responses.
There was reference to the possibility of wusing the Ketcham
El ementary School facility as an off-site play area.

Has there been any formalized agreenent there or
further discussions ongoing regarding that possibility?

MRS. FORD: The formalized agreenent would be for
t he school -age chil dren.

MEMBER ETHERLY: Ckay.

MRS. FORD: That are five and up.

MEMBER ETHERLY: Ckay.

MRS. FORD: The pl ayground equi pnent accommodat es

that age group.
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MEMBER ETHERLY: (kay. So you're still -- you've
already reached that agreenent or vyou're still involved in
di scussi ons with Ketchan?

MRS. FORD: Still involved in discussion.

MEMBER ETHERLY: (Ckay. Ckay. It might definitely
be useful at the appropriate point to be sure that you have a
witten agreenent, which |I'msure DCPS is going to require anyway
for insurance purposes, but that probably would be a helpful item
to just round out our infornation here.

Thank you very much, M. Chair. That concludes all
ny questions.

CHAI RPERSON GRI FFI'S;  Thank you, Ms. Ford.

MRS. FORD: Thank you.

VI CE CHAl RPERSON RENSHAW M. Chai rman.

CHAl RPERSON (RI FFI'S:  Yes.

VI CE CHAl RPERSON RENSHAW 1'd like to follow up on
M. Etherly's comrents and questions about the outdoor activity.
Ms. Ford, you have 95 children, | mean, starting with 55, going
to 95. The ages are going to be three months to 12 years.

Wth your older -- with the children who will be
outside, will they go outside per age grouping? WII you have,
say, 20 mnutes with the older children and then they are brought
in? 1'mjust thinking of 50 children outdoors for an hour?

MRS. FORD: Yes, ny sentinents exactly.

VI CE CHAl RPERSON RENSHAW O nor e?
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MRS. FORD: This is a picture of one of the
particul ar playground equipnments that we are contracting -- have
a contract on, and this equipnment can accommodate up to 45
children. However, it's for the age group of two through 12.

And by DCRA | aw you cannot have all age groups out
at the sane time. So that's why you have a schedul ed events of
activities. And say, for instance, exanple, 2:00 o'clock -- |
nmean -- two-year-old -- the two-year-olds will be out from 10: 00
to 10:30, while the older children, the three and four-year-olds
may be on another type of activity within the Center.

And then they'll rotate within that two-hour frane
from10:00 to 12:00 to use the playground.

VI CE CHAl RPERSON RENSHAW And then at 12:00
o'clock to 2:00 o'clock it's lunch and nap tine?

MRS. FORD: That's correct.

VI CE CHAI RPERSON RENSHAW  So all of your children
will not be outside at once.

MRS. FORD: No.

VI CE CHAl RPERSON RENSHAW  And the | argest grouping
of children outside woul d be?

MRS. FORD: The largest grouping, once we ever get
to that capacity, would be the school -age children, which is 20.

VI CE CHAI RPERSON RENSHAW  Twenty children at one

MRS. FORD: Twenty, correct. But for our children,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107

preschool ers, the largest group is 15.

VI CE CHAl RPERSON RENSHAW Do you have a hotline in
case nei ghbors want to talk to you about the noise |evel?

MRS. FORD: Wll, the way I've structured ny
schedules, it -- the children wll not always be on the
pl ayground. The teachers will have sone of them on nature wal ks,
wal ki ng t hroughout the community, as well as a fewer group on the
pl ayground, |ess than 10 or 12.

VI CE CHAl RPERSON RENSHAW  All right. That sounds
li ke a good plan to have sonme diversity in the --

MRS. FORD: Yes, because the --

VI CE CHAl RPERSON RENSHAW -- in the recreation

MRS. FORD: Yes. The noise can be unbearable,
because |I'm not too thrilled about the noise nyself. But you
have to nmake -- that's one thing about childcare. You have to be
very creative.

VI CE CHAI RPERSON RENSHAW Vell, it sounds Iike
you' re addressing the problem before you start, and that's a good
point. The lighting, is the lighting in the parking area and on
the playground pointed downwards, and does not diffuse into the
nei ghbor hood?

MRS. FORD: Correct.

VI CE CHAl RPERSON RENSHAW Al right. And is there
any other screening that is going to be necessary to kind of

buffer the playground area agai nst the residential area?
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MRS. FORD: W do have a solid -- correct ne. It's
a-- yes, it's a solid six-foot wood fence.

MR JOHNSON: There's a board on board, six-foot
board on board fence.

VI CE CHAI RPERSON RENSHAW  And that's around your
pl ay area and the parking area?

MR JOHNSON: It separates the play area from the
residential .

VI CE CHAI RPERSON RENSHAW Al right. And that is
M. Johnson, the architect.

MR JOHNSON:  Yes.

VI CE CHAl RPERSON RENSHAW  Thank you, M. Johnson.

MR JOHNSON.  Sure.

VI CE CHAI RPERSON RENSHAW I think I've gone
through noise control and screening and |ighting. Just the
aspect of the sign, you now have a banner. How large is your

banner that OP had nmentioned in its report?

MRS. FORD: | believe the banner is, what, 12 feet?

Isit?
MB. THOVAS: Yes. It looked like around 12 feet.
MRS. FORD: About 12 feet.
M5. THOVAS: It's not an obstacle.
MRS. FORD:  Yes.
VI CE CHAl RPERSON RENSHAW W& have a picture of it
here in our file. And OP is suggesting a nmore -- just a sign, a
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pl aque on the door? |1Is that what you're suggesting?

V5. THOVAS: Yes. W suggested sonething that's
nore appropriate to a historic district. W didn't nake any
specific site suggestion, until they probably went to Regul ati ons
to look at what the specifics of that type of building or the
hi st ori ¢ nei ghbor hood.

But we do suggest that if, you know, sinple sign in
character, keeping in character with the historic nei ghborhood.

VICE CHAl RPERSON RENSHAW Do you have any
information that you could give the Board at this tine about a
nore appropriate sign than a banner?

MR JOHNSON: Let ne nake a comment, please.

VI CE CHAl RPERSON RENSHAW  Yes.

MR JOHNSON: The sign -- existing sign now, the
temporary sign, the intent is that sign will come down once the
Center is open and a nore appropriate sign will be placed there.

VI CE CHAI RPERSON RENSHAW And the size of the
appropriate sign would be about what?

MR JOHNSON: Right. That hasn't been decided yet,
but -- go ahead.

MRS. FORD: Yes. The appropriate size of that
sign, they have been ordered from Staples, | believe is the half
of a page of eight by ten. They're on order, and that's to go on
the front main entrance of the 14" Street side of the school, the

chur ch.
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VI CE CHAI RPERSON RENSHAW  Thank you.
CHAIRPERSON GRIFFIS: So it's nore like a plaque.
MRS. FORD: Yes, it's a plaque.

VI CE CHAl RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

VI CE CHAl RPERSON RENSHAW No, that's it.

CHAI RPERSON (R FFI S: Any other comments?  Cood.

Then let's nmove on, then, and |look to the -- we do have a letter
of -- it a DDOT and it's put in. Departnent of Health, we al so
have as Exhibit No. 21 if I'm not mstaken, also has no

objection, and they have other jurisdictions to worry about.
Al so, the ANG 6C, Exhibit No. 26.

VI CE CHAl RPERSON RENSHAW  Ch, we have a letter,
M. Chairman, from Tammi Geen, the Chairman of ANC-6C, that is
dated June the 13", but it was received July the 15" So | think
we have to waive this in.

CHAI RPERSON GRI FFI S: | see it. Any objection to
wai ving of rules to accept the ANC report?

VI CE CHAl RPERSON RENSHAW  The ANC report, though,
M. Chairman, just stated that ANG-6Cis in full support --

CHAl RPERSON GRI FFI'S: R ght.

VI CE CHAI RPERSON RENSHAW  -- of the St. Philip's
Chi I dcare Center. However, there is no nention of the date of
the public neeting and whether or not a quorumwas present at the

vot e.
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CHAI RPERSON (RI FFI S: Ckay. Does the applicant
have any additional information from the ANC or know edge of
that? Yes, sir.

MRS. FORD: This is Reverend WIIliam Lew s.

REVEREND LEW S: W did appear before the ANC
twice.

CHAI RPERSON GRI FFI S: Ckay.

REVEREND LEW S: At the Executive Session neeting
the last Monday in My, and then on the first Monday in June at
the General Meeting.

CHAI RPERSON GRI FFI S:  Ckay.

REVEREND LEWS: And the deci sion was unani nous at
the CGeneral Meeting.

VI CE CHAI RPERSON RENSHAW  Reverend Lewis, do you
have the -- do you know how many Conmi ssi oners were present?

REVEREND LEWS: | don't know t he exact nunber.

VI CE CHAl RPERSON RENSHAW  All right. But if those

REVEREND LEW S: But of those who were present it
was unani nous.

VI CE CHAl RPERSON RENSHAW  And was this advertised
in the imedi ate area that you were going to appear at this ANC
neeting? Was there advance publicity of your presentation at the
ANC neet i ng?

REVEREND LEW S: Well, we went to the Executive
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Meeting, and then after that we were invited to cone to the
Ceneral Meeting. So ny assunption is that the ANC would have
publici zed the neeting.

VI CE CHAl RPERSON RENSHAW Al ri ght.

CHAI RPERSON GRIFFIS; kay. And | don't think --

REVEREND LEW S: Thank you.

CHAl RPERSON GRIFFI'S:  -- Ms. Renshaw is indicating
that it was your response that they didn't do that.

VI CE CHAl RPERSON RENSHAW  That is not.

CHAI RPERSON GRI FFI S: But what she's going to is
the fact that we cannot give this letter great weight in our
del i berations, because it actually 1is not fulfilling its
obligations in terns of the information that it's giving.

And that's why we're trying to elicit it. It's
inmportant to know that you did present and there was a full
Board neeting, but again, without further -- we can take it in
for what it is in our deliberations, but not accord it great
wei ght .

CHAl RPERSON GRI FFI'S: James Hannaham

COW SSI ONER  HANNAHAM I was looking at the
letterhead of the ANC and | note that there are four vacancies.
So a total of nine people. So you mght have had as many five
present at the neeting.

REVEREND LEW S:  Yes.

COW SSI ONER HANNAHAM So you probably had a
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quor um

CHAI RPERSON GRI FFI'S:  What can | say. GCkay. Qher
i nformati on? Anything |'ve m ssed? Then let's go to the
applicant for any summation or points that we haven't touched
upon that need to be brought to our attention.

MRS. FORD: In sunmation, the community is in full
support of this Childcare Center. It has a great need for
additional childcare and St. Philip's aspires to provide only the
best of such childcare.

As | think has been denonstrated here today, we've
nmet the requirenents of 11 DCMR section 205, and unless the Board
would like to hear further testinmony from our architect, |I'm
prepared to nake it a conclusion. Therefore, in conclusion --

CHAl RPERSON  (RI FFI S: And this -- are there
qguestions of the architect? Do we need to wal k through plans? |
don't see the need for it. Ckay.

MRS. FORD: Geat. Because the need is great and

because the basis for our relief is clear and clear, the

comunity is eager to see the facility open in the fall. Ve
respectfully request a summary decision on this matter. Thank
you.

CHAI RPERSON (Rl FFI S: Ckay. And that would be
requested in -- decision in summary order. Any other final
clarifications needed by the Board? |Is the Board prepared to go

forward today? Ckay.
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MEMBER ETHERLY: M. Chairnman, | would be prepared
to nove forward, and would nove approval of Application No.
16894, of the Episcopal D ocese of Wshington, pursuant to 11
DCVR section 3104.1, for special exception to establish a Child
Devel opnent Center for 95 children, ages three nonths to 12
years, and not nore than 22 enployees under section 205, at
prem ses 2001 14" Street, Southeast in an R 3 district, Square
5774, Lot 836, and would | ook for a second to that notion.

COW SSI ONER HANNAHAM  Second, M. Chai r man.

CHAI RPERSON GRIFFI'S: Do you want to add.

COW SSI ONER HANNAHAM  Second, M. Chai r man.

CHAI RPERSON GRI FFI'S:  Good. Thanks, and notion has
been seconded. However, | think there were some conditions that
were to be added.

MEMBER ETHERLY: Exactly, M. Chairman, and ny
apologies, just as a matter of clarification and then I'll seek
to insure that ny seconder, M. Hannaham is still on board.

COW SSI ONER HANNAHAM  |' m on boar d.

MEMBER ETHERLY: As a condition to the approval,
pursuant to the Ofice of Planning, the recommendation that, if |
recall correctly, play tines would not conmence any earlier than
9:00 aam in the play area to the rear of the property.

The age range for the child population to be
serviced by the daycare center will be three nonths to 12 years.

Essentially, M. Chair, do we need to replicate a portion of the
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conditions that were outlined in the prior BZA application?

CHAI RPERSON GRIFFIS:  Indeed. | think it would be
important to follow those and change the pertinent points that
are needed to change, which would be conditions --

MEMBER ETHERLY: Terrific.

CHAl RPERSON GRIFFI'S:  -- one, two and seven

MEMBER ETHERLY: (kay. Once again, the ages of the
children shall be three nonths to 12 years. The nunber of
children shall not exceed 95. The nunber of enployees shall not
exceed 22, as condition nunber two.

The hours and days of operation for the Center
shall be 6:00 aam to 6:00 p.m I's that correct understandi ng?
Monday through Friday. Drop-off and pickup of the children shal
be secured by the applicant.

| believe it's probably appropriate to maintain
that |anguage, unless there's any desire to go into nore
specificity.

CHAI RPERSON GRIFFI'S: | think we mght just change
the |anguage on that one to read, "secured by the applicant as
outlined in its testinony," or however we want to work it that
it's been presented to us howit's going to happen.

MEMBER ETHERLY: Understood. Trash renoval shall
be carried out on a daily basis. The property shall be kept free
from debris at all tines. Breakfast, lunch and afternoon snack

shal | be provided on the prem ses.
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CHAI RPERSON GRIFFI'S: |Is the applicant requesting a
time period for this? The previously clearly was seven years.
Are you requesting the same tinme frame? Yes? kay.

MEMBER ETHERLY: Ckay. And approval for --
approval shall be for seven years. Shoul d some | anguage be
included that brings the applicant back after a time certain, or
is that understood if it's signed on that point?

M5. PRUTT: You' ve stated that on -- it's good for
seven years. So at the end of like probably the sixth year if
they want to continue, they would then have to reapply.

M5. BELL: Although, M. Chair, we wuld expect no
[imt on the proposal if you're willing to offer that.

CHAI RPERSON  GRI FFI S: You nean no linit on the
order? | amnot --

M5. PRUTT: W generally do not do childcares with

no limts.

CHAl RPERSON GRIFFI'S: R ght.

M5. BELL: Wiat's the limt?

M5. PRUTT: The nost we've seen recently has been
years.

M5. BELL: Ten years.

MEMBER ETHERLY: Ckay. So if | understand
correctly, the applicant is requesting that the Board consider
approval for ten years?

VI CE CHAl RPERSON RENSHAW | woul d suggest seven.
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CHAI RPERSON GRIFFI'S:  Any other coments on that?

COW SSI ONER  HANNAHAM | would go along with ten
years.

CHAl RPERSON GRI FFI'S: D scussi on.

VI CE CHAl RPERSON RENSHAW Wl |, | think that since
we had it -- an application fromthis party in the past, in 2000,
and nothing has happened, | take it from there, and you spoke

about the great need in the comunity which is going to be net
with this application, | really feel that this is a new
operati on.

You don't have a track record to put before us so
that | would suggest we go with the seven years. That seens to
be an anple period of tine, and then in seven years we'll be able
to review and possibly extend it for ten years thereafter.

But since this is the first time out of the gate,
per haps seven years woul d be a reasonable tine period.

CHAIRPERSON GRIFFIS:  And this --

COW SSI ONER HANNAHAM  True, but -- I'msorry.

CHAI RPERSON GRI FFI S:  Go ahead.

COW SSI ONER  HANNAHAM My feeling is that they
have already done a trial run and have been very successful.
They' ve shown a responsiveness to the needs of the community and
have run an effective operation.

VI CE CHAI RPERSON RENSHAW I did not wunderstand

that there had been a trial run.
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to ne,

VI CE CHAl RPERSON RENSHAW No. No. No. There had

M5. BELL: W've never -- it's not open yet.

COW SSI ONER HANNAHAM  Ch, it's not open.

VI CE CHAl RPERSON RENSHAW It's not open.

COW SSI ONER  HANNAHAM Cay. | m sunder st ood,

then. But | still would argue for the longer period of tinme. |

think the applicant has presented a very convincing case of a

very highly professional operation.
It's meeting a really significant need

comunity. | would still maintain --

in the

CHAI RPERSON GRIFFI'S: So you' d support ten years.

COW SSI ONER  HANNAHAM -- respondi ng

request for ten years, yes.

to the

CHAI RPERSON Rl FFI S: Ckay. To give sone

backgr ound, it's been this Board's experience f

rom ny

under st andi ng of, you know, from being on it, that in fact Child

Devel opment Centers at first inception starting off actually
range fromapprovals of three to five years.

So actually, seven is going beyond what would -- if
one was to say what nornally takes place; | think M. Renshaw s

poi nt she has nade. But 1'd give some context to it and would
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turn to M. Etherly as the proposed notioner to clarify what the
notion will be for.

MEMBER ETHERLY: M. Chair, with that clarification

and reference to nore traditional practice, | would be inclined
to go with the seven-year tine frame in the notion, if ny
seconder would still support rme.

COW SSI ONER HANNAHAM | still woul d support that

wi th seven.

MEMBER ETHERLY: Cay. Ckay. So the approval
woul d be for seven years. And at which time the applicant would
return before the Board for subsequent approval. That woul d
conclude all the <conditions, wunless ny colleague has an

addi ti onal one.

VICE CHAl RPERSON RENSHAW Just to add, I'm
referring to St. Philip's conditions that it has listed -- it's
Exhibit No. 3 -- and would add that the applicable Codes and

licensing requirenents will be net and mai ntained, and sufficient

off-street parking spaces shall be provided for the teachers,

enpl oyees and visitors. | would add those, too.
MEMBER ETHERLY: I'd be confortable with that
| anguage. I think we've had some discussion before that, of

course, the applicable Code and |icensing requirenments are going
to be net, regardless, because you have to get that for all your
appropriate |icenses.

But you know, nevertheless, |'m confortable with
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having that |anguage in there. That will be fine.

COW SSI ONER HANNAHAM  That's fine with me.

MEMBER ETHERLY: Ckay.

CHAl RPERSON GRI FFI S Further discussion on the
noti on?

MEMBER ETHERLY: Just to conclude, M. Chairman, |
believe the applicant put forward a persuasive case, pursuant to
section 205, regarding all of the relevant information and data
points that are required for the special exception the occupant
has spoken to.

Goviously, it's a process ongoing wth Departnent
of Health. W have a letter on file from that agency regarding
their support for the need of the Center, and of course, the
applicant is noving forward with the process in that regard.

W've reviewed the traffic conditions and parking
conditions as relate to pickup and drop-off, and it is clear by
the information contained in the application that the surroundi ng
vicinity is able to support the traffic that's going to be
generated to sonme mninmal extent for the operation and activities
at the Center.

Of-street parking is provided on site and the
applicant has also, of course, agreed to take a look at the
option. W're not talking about this from a condition
standpoint, but the applicant has agreed to take a look at the

possibility of doing something with the adjacent parking space,
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in terns of perhaps creating drop-off, pickup within the confines
of that space.

O course, there's a play area that's going to be
provided which wll provide anple space and enjoynent
opportunities for the patrons of the Center. Wth those and any
other conditions as presented, M. Chairman, | think this
application has been very persuasively and very capably made and
[''m prepared to nove forward.

CHAI RPERSON GRI FFI S: Any other discussion on the
motion? |'d ask for all those in favor of the notion signify by
sayi ng aye.

(Chorus of Ayes.)

CHAI RPERSON GRI FFI'S:  And opposed? Very well. It
was requested for sumrary order on this. I think we can
accomodate that. The additional, before we record the vote,

we're going to need that graphic of the playground equipnent
submitted into the record as it was presented here as part of the
testi nony.

Let us turn to staff who can record the vote.

MB. BAILEY: The vote is recorded as four zero one
to approve the application. The notion was nade by M. Etherly.
M. Hannaham seconded. Ms. Renshaw, M. Giffith in support.
M. Zaidain is not present today.

And these were the conditions as noted by the

Board, and the graphic on the -- the graphic that's before the
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And unl ess you

want ne to go over the conditions, M. Chairman, that's it.

CHAI RPERSON GRI FFI S: I think we're okay. Is it

your understanding of the conditions that were

outlined? Very

well. Then | wish you all a pleasant day and thank you for being

here.

CHAI RPERSON (Rl FFI S: And Ms. Bailey, when you're

ready we can call the next case.

M5. BAILEY: M. Chairnan, the case of the norning

is Application No. 16895, of Debra M Tunney, pursuant to 11 DCMR

3103. 2, for a variance from the m ninum

requi rements under section 401, a variance

| ot di nensi ons

from the wdth

occupancy requirenents -- |ot occupancy requirenments under

section 403, a variance from the rear yard requirements under

section 404, a variance from the open court requirenents under

section 406, a variance from the nonconformng structure

provi sions under section 2001.3, and a variance from the off-

street parking requirenents under section 2100.7, to allow

additions to two row structures in the R4 District at premses

1513 and 1515 | ndependence Avenue, Southeast, Square 1072 South,

Lots 21 and 22.

Pl ease stand to take the oath.

VWHEREUPON,

WARREN JONES,

was called as a witness for the applicant, and having first been
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duly sworn, testified as foll ows:

V5. BAI LEY: Thank you. M. Chairnman, two quick
matters on this, the first of which is the property was not
posted for the correct nunber of days, and that does need to be
wai ved, then, if the Board decides to accept the affidavit.

And additionally, the applicant did provide this
norning a petition with a list of persons in support, and I'd
like to pass that on at this tine.

CHAI RPERSON GRIFFI'S: Ckay. Wile you do that Iet
me welcome you all here and the Board thanks you for vyour
patience. There -- as just indicated per your nmatter, this was
not posted for a full 15 days. |Is that correct?

MR JONES: That is correct, sir, and we would |ike
to apologize for that delay. There was some m s-comuni cation
between ny clients and nyself. For the --

CHAI RPERSON GRIFFI'S:  There it is.

MR JONES: M/ name is Warren Jones. I'm the
architect for the clients, M. Bill Mseley and Ms. Debra Tunney.
And as | said, there was some m scommunication. Ve were both
under the assunption that the other would be picking up the sign
and posting it.

And once we realized that was not the case | came
down i mredi ately and picked up a sign and posted it the sane day,
whi ch was July 8"

CHAI RPERSON GRI FFI'S:  (kay. Let6 me just note that
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this Board takes very seriously the posting of that, because
frankly, we find that that is the nost effective way to advertise
to the community.

Although there is a mailing that is done, clearly,
to residents in proximty, oftentinmes that is not given the great
attention that a nice, big, orange sign that is plastered on the
side of the building.

MR JONES: That's so.

CHAI RPERSON GRI FFI'S:  However, in light of the fact
that, one, you have obviously put in a petition that |ooks to
have adj acent neighbors, but also, in terns of a full eight days
in the conmunity, that as | can inmagine nost in the District are
fairly dense and central, people are going to be wal king by, and
certainly anple tine may have been avail abl e for eight days.

But let me hear whether the Board nenbers have any
concerns about waiving our rules to continue with this today.

VI CE CHAI RPERSON RENSHAW M. Chairman, | don't
have any concerns because | note that the petitions that have
been handed in today are dated June the 2rd, 2002. So the
nei ghbors, it seens, have had prior warning, or shall we say,
some announcemnent has been given to them that these pieces of
property are being considered for devel opnent.

CHAl RPERSON CGRIFFI'S:  Good. Excellent point. Any
others? In fact, the note that's -- of the signatures outlines

the BZA hearing, time and date and all that. GOkay. Good. Well,
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then, let us proceed and |I'l|l take that as a consensus to waive
our rules for this specific case regarding the posting of the
property. And | will turn it over to you.

MR JONES: Geat. Thank you. The two properties
in question, 1513 and 1515 |ndependence Avenue, are both two-
story, single-famly row dwellings. They are currently in a very
deteriorated condition.

Most of the floor framng has rotted out due to
water infiltration. The roof of 1513 is -- has collapsed or
partially collapsed, and the properties as they stand now present
arisk tothe community.

What we propose to do is to renovate these
properties, refurbish them and to provide a snall addition to
each property to make them nore marketable so that they can
becone habitable and no | onger pose a threat to the community.

As it stands right now, the properties are being --
the backs of those properties are being used for drug use and
drug activity, sales and usage, and we'd definitely like to see
that situation corrected.

The six variances that we've applied for are --
nost of them actually are inherent in the property itself.
Because of the unusually narrow width of the properties, they're
on -- the property at 1513 is only 12.0 and a quarter inches from
property line to property Iline.

And at 1515 the width is 12 foot zero and a half
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inches. Wen you take into account the party walls between the
units that gives you only an inside dinension of about 11 foot
two inches, which is extrenely narrow for a residential property,
especially when you consider the fact that the property's only
about 40 feet deep.

Well, the property line is only 40 feet from front
to rear. The properties as they stand now are only about 36 feet
deep, one, and the other is -- one property already extends to
the rear property line.

The nininum | ot dinensions, variance as | said is -
- it's sort of there. Regardless of what we plan to do with that
property, that was one variance that was required just because of
the actual lot size itself.

Same thing wth the nonconformng structure.

Because of the other variances that threw us into that category

and required us to apply for that variance, as well. The | ot
occupancy also is above -- currently above the required 60
per cent .

Lot 1513 has a current |ot occupancy of 60 -- I'm
sorry -- 87 percent, and Lot 1515 has a |ot occupancy of 81

percent, as they currently stand now What we're proposing is
again, to build a small addition to maximze the useful square
footage in these two properties.

In the parking -- the off-street par ki ng

requi rement we're also requesting a variance for that, because we
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-- that was not part of the original application. But after the
application was nade it was nade aware to us that we would al so
need that variance because the floor area ratio of 1515 increased
by 25 percent, which kicked us into the category for parking
requirenent.

CHAl RPERSON GRI FFI S: Right. and that the change
to the building was larger than 25 percent, meaning it's not
exenpt from additional parking requirements. |Is that correct?

MR JONES: That s correct. That is ny
under st andi ng.

CHAI RPERSON GRIFFI'S:  So one is required?

MR JONES: According to Ms. Deniro, one parking
space is required because of the increase in floor area ratio. |
was not aware of that at the time of the application, but like I

said, that was brought to ny attention after the application was

made.

CHAI RPERSON GRIFFI'S:  This is outside the Historic
District. |Is that correct?

MR JONES: That is correct.

CHAI RPERSON GRIFFI'S:  Okay. | think that was well -
stated by Ms. Deniro. It does come into play. In fact, | think

it's helpful in rounding out. O fice of Planning may differ with
ny opi ni on. However, it's helpful in terms of rounding out the
entire application.

I mean, we're looking at 515 square feet and 516
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respectively for the two. So 25 percent increase on that is
still the size of a snmall bathroom

MR JONES: Exactly.

CHAIRPERSON (RIFFIS: M. MCettigan, did you nmake
-- want to comment on that?

MR MGCGETTIGAN. It was just ny understanding from
the Zoning Adnministrator's Ofice that properties -- single-
famly properties in existence before 1958 are grandfathered one

space. So in this case they woul d have one grandfathered space,

even though there's no spaces -- on the site.
CHAI RPERSON  GRI FFI S: Ckay. Vell, we'll get
clarification of that before the end of this. Again, it's

difficult without specificity. Both are right in sonme respects,
in that the 25 percent change, and then the grandfathered aspect
of it.

So we just need to figure out which way it's going.
Cearly, you can't park on this lot.

MR JONES: Exactly. Exactly.

CHAI RPERSON (RI FFI S: O you could tear the house
down and park on it.

(Laught er)

CHAI RPERSON CRI FFI S: Wi ch probably doesn't fit
into the general paraneters of what we want in the city.

MR JONES: One car.

CHAl RPERSON (RIFFI'S: One car, one and a half cars,
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ing a little bit;

perhaps getting too hungry. So let us nove on with this and | ook

-- if you wouldn't mind -- clearly, uniqueness is set out, the
narrowness, the entire square footage of the lot is notated

You talked also about -- and frankly, | believe
it's a strong uniqueness of this, too -- is the configuration at

the rear actually creates an unsafe conditi
utilized by -- and animated by drug activity.
O course, a lot of that goes

unoccupi ed building, also. But | think it

on and is being

too, that it's an

can be -- it's

convincing to ne that the niches and small areas in the back of

those are very difficult to patrol, as one mght say, in terms of

just even when that mght be a full building.

First question, this is investment properties? |Is

that correct? O --

MR JONES: That's correct.

CHAl RPERSON GRIFFI'S:  Ckay. Do
briefly on the practical difficulties that you
on the uni queness of the size of this site?

MR JONES: Vel |, some of

you want to speak

Il run into based

the difficulties

architecturally speaking, as | stated earlier, the properties are

only about 11 foot two inches wide on the interior. So that

creates some interesting problems in terns of

getting all the

needed el enents within the building, the kitchens, the bathroons,

vertical circulation, and that the main thing
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so narrow and so shallow that it's very difficult to nmake these
properties work and make them -- get them to a point where
soneone would actually want to buy them which is the ultinmate
goal here.

W'd like to see those houses occupied and not
vacant; so whatever we can do to that end.

CHAI RPERSON GRIFFI'S:  So what you're statement is,
in fact, on each level, just to accommbdate actually a kitchen
facility, bathroom and your stairs w th nechanical chase and all
that, and a living room basically two roons, it would be al nost
impossible to do it in the current footprint.

MR JONES: That's correct. The current |ayout
that's in there now has an extremely snall kitchen. It has a
mechani cal room in the back that's in very poor condition. The
bedroons are extrenely snall and there's practically no closet
space as it stands now.

And goi ng back with the same footprint would pretty
much give us the sanme results. W would have very little storage
space, a very small kitchen, practically no living room and
again, those things that would lead to a hardship regarding the
future sales of these properties.

CHAl RPERSON  GRI FFI S Vell, sales we're not
concer ned about .

MR JONES: | see.

CHAI RPERSON (RI FFI S: But the matter of right use
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of it, we are concerned about, which | think is what vyour
intention of saying that is.

MR JONES: Yes, sir.

CHAI RPERSON (RI FFI S: And a sale neaning soneone
would nove in and live there. Ckay. You indicated that the roof
had col |l apsed. That's not necessarily a great concern. | nean,
it's a concern, but it doesn't go directly into it.

However, what |I'm looking at in terns of the
existing front elevation and the proposed front elevation, there
seens to be a fairly dramatic change there. |s there sonme reason
for this architectural enbellishnent that's happening on top of
the two structures?

MR JONES: Well, there are two reasons for that.
One reason, the client wanted to do sonething a little different
with the elevation just to kind of nmake it stand out a little
nore, to differentiate it from some of the other houses in the
nei ghbor hood.

And al so, one reason is that we'd |ike to raise the
floor height to nine foot on the second floor. The existing
floor height is already nine feet on the first floor, but we'd
like to raise it on the second floor, as well, to give nore
vol ume to the space

CHAl RPERSON GRI FFI S: So you're actually raising
t he hei ght of the building?

MR JONES: Yes, sir.
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CHAI RPERSON (RI FFI S: What is the total height,

t hen?

MR JONES: Total height right now is about 20
feet.

CHAI RPERSON GRIFFI'S:  Currently.

MR JONES: Currently.

CHAI RPERSON (R FFI S: But what are you raising it
to?

MR JONES: Ch, |'m sorry. W're raising it to
about 22 to -- the parapet would be approximately 24 feet, if I'm
not mstaken. | don't have it here --

CHAIRPERSON GRIFFIS: Right. If I'm not m staken,
in a residential zone we have to neasure the height of the
building fromthe front, the grade of the front to the ceiling in
the top floor. So you're raising the ceiling a couple of feet,
is what you're indicating.

MR JONES: Only two feet, yes, sir.

CHAI RPERSON GRIFFIS:  W're still w thin our height
[imtations. So it's not a great concern. Al right. Vel |,
part of -- clearly, you know, for the variances we have three

tests. W were wal king through the uniquely practical difficulty

and then let's just call it the detrinmental affects.
And overall, | don't see a lot -- | do see sonme
difficulty in terns of this elevation. | can understand the fact

of marketability, trying to differentiate the buildings from the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

ot hers.

However, | think the fact of the matter of the
newness and the layout, the new w ndows, however you treat the
existing facade is going to be very marketable and will actually
make it stand out even nore-so.

My point directly is the parapet -- and | don't
know if it's a finished design or not -- | don't think it's very
successful in terms of what you're actually trying to acconplish

| think it nmay be in fact a detrinment in pulling these out as
sonet hing separate that don't really ever fit in.

And just from the pictures that you ve subnitted
those cornice and roof lines are identical all the way down the
block. | don't think | have a problemand |I don't think we have
jurisdiction to go after the height.

| don't have a problemwith that and | think that's
part of -- if that's what you're trying to do -- is fit these
structures into contenporary usefulness. And raising the ceiling

height's an inportant one, especially on the second floor in the

bedr oom

What | would caution is doing sonething that grand
and sort of out there, because -- you know -- and |'m speaking
just from a narketability standpoint -- it wll probably deter

from the attractiveness, as opposed to adding some sort of
attractiveness to it.

I mean, let the buildings and the interior
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renovati ons sell thensel ves. | don't think you need that

per manent signage out front. Signage, | say, but a parapet. So

MR JONES: That was a very prelimnary design and
we've |looked at sone alternatives to that parapet that's not
quite as high, and another parapet that doesn't have the peach on
it, as well. So there are different options that we can take.

CHAIRPERSON GRIFFIS:  Yes. And | think the options
abound. Even if you had a pen roof that sloped back away that
woul d acconmodat e the hei ght, where you needed to go, it wouldn't
be that visible fromthe sidewal k | evel.

MR JONES: Exactly.

CHAI RPERSON GRIFFIS:  And would hold that line as
you go across and you wouldn't even notice that the height had
been increased. And then as people walked in they'd be surprised
when they had higher ceilings than everyone else, and they'll
sell |ike hotcakes.

Ckay. Any other questions, coments, issues that
we needed to get into on this?

(Pause)

CHAI RPERSON GRI FFI S: Ckay. Let's nove on, then,
to Ofice of Planning report. Yes. Good.

MR MGETTI GAN Thanks, M. Chair. M/ nane is
David MGCettigan, from the Ofice of Planning. The lot as we

show in our report is exceptionally small, | think not only in
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width and depth, but just in |lot area.

W think that this is the cause for the uni queness
and that it neets that test. The second test of practical
difficulty, | think that there's -- the site is so small and, as
the applicant expressed, you just couldn't develop the interior
of that into sonething |ivable. So we are confortable with --
that that's net.

As far as the adverse inpacts, the existing units
really alnost take up nost of the |ot anyway. They al ready
exceed the |ot occupancy. The rear yards are negligible, so to
speak. So these additions are not going to have a significant
i npact on the neighborhood and the air there, on the look of the
rear or the light and air to the rear of the properties.

Therefore, we're supporting this application, as we
note in our report, for all wvariances. Also, | did speak with
the Single-nenber District for ANC-6B, and he was concerned
about the gable.

So there was some nention at the neetings about the
gabl e parapets not being in character with the existing row
houses. And so | bring that up as one of their concerns. And
['I'l answer any questions.

CHAI RPERSON  GRI FFI S: Cood. Board have any
questions of O fice of Pl anning?

appl i cant have any questions of O fice of Planning?

Have you seen the Ofice of Planning report?
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MR JONES: | have not seen that report, sir.

CHAI RPERSON GRIFFI'S:  Ckay. W'll get you a copy
before you go. Again, very thorough report that's submitted and
it does go to exactly the test, as you've heard himjust outline,
and we appreciate the sutmmary of the report.

There is sone length to it. Any ot her questions
and concerns of Ofice of Planning? If not, we can go to
Department of Transportation report, which has no objection. W
do need to waive that in, if |'mnot nistaken.

If there's no objection to that, we can waive in
the report exception. Have you seen any government reports on
this case?

MR JONES: The only report that |'ve actually seen
is the report fromthe ANC

CHAIRPERSON GRIFFIS: | see. kay. Well, it would
be interesting for you to have a copy also of the DDOTI report.
Al this is submtted into the case file, which you could have
gotten, but it'd be worth it before you go, having them for your
records.

And the DDOT does in fact talk about 25 percent
aggregate, which there seens to be sonme question regarding that.

But they did do a site visit and are in support of the
application. They described the alley behind these residences as
not the nost accommodating for nuch of anything --

MR JONES: No, it's not.
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CHAI RPERSON GRIFFIS: -- outside of large areas of
dunping trash. Hopefully, that will be renedied. And especially
as nore families of course live on that alley, nore attention
will be brought to it, and hopefully, that will get cleaned up
Ckay. Qher -- ANC report.

VI CE CHAI RPERSON RENSHAW M. Chairman, we have a
letter from Kenan Jarboe, the chairperson of ANG6B. It's dated
June the 13", and he states that at its regularly scheduled and
properly noticed neeting on June 11", 2002, ANC-6B voted nine to
not hi ng, seven being a quorum to support the application.

CHAI RPERSON GRIFFI'S:  Good. Thank you. kay. Is
anyone else here this afternoon to testify either in support or
opposition of this application, Application 16895 of Debra M
Tuney (sic) -- Tunney; |'msorry.

Ckay. Not seeing a crowd of people rush the table,
| can assune not. Let us go -- last question. It was noted --
and | had forgotten about the ANC -- it was noted that the ANC
al so had concern about the gabl ed roof.

MR JONES: Yes, sir.

CHAI RPERSON GRI FFI S: O the penthouse. Wat I'd
like to do is clarify, because |I believe it will be a condition
on any order that goes out, how that is dealt with. Do you want
to help us in ternms of fram ng sonmething of that nature?

Meaning, is there an actual height that you're

| ooking at that would be required? Al so, are you adverse to, for
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instance, holding any parapet parallel to the cornice and roof
lines of the existing and adjacent buildings? |Is there any sort
of | anguage that you would like to propose?

MR JONES: |I'm-- well, | guess | really can defer
that question to ny client as far as his natter of personal
taste, | woul d inagine.

MR MOSELEY: Well, I'mWIIliam Mseley, and I'm --
with the roof line being the way it is, as long as we can create
sone hei ght because we're trying to -- we don't have to have the
peaks on the roof line. But | believe we do have maybe a foot of
space that we can create sone kind of height in the roof.

MR JONES: Right.

MR MOSELEY: Where it can give illusion of nore

space.
MR JONES: Right.
MR MOSELEY: And that's ny idea, because the
spaces are so small and you have to give sone kind of illusion

that there is sone space. As long as we can nove the roof Iline
up some, where it can still be straight across in conjunction
with the other row houses.

CHAIRPERSON GRIFFIS: |Is the anticipation that the
hi gher point would be at the front elevation and you actually
have a flat but sloped roof to the rear?

MR JONES: That's correct.

MR MOSELEY: Right.
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CHAI RPERSON GRI FFI S: Ckay. And that's currently
what's there?

MR MOSELEY: That's currently what is there.

CHAI RPERSON GRIFFI'S:  And you want to nove that up.
And you want to nove it up 12 inches?

MR MOSELEY: Probably two feet.

MR JONES: Two feet.

CHAI RPERSON (RI FFI S: Ckay.

MR JONES: Two feet, maxi mum

MR MOSELEY: And it could be from where the -- on
the roof we can still create another -- maybe an octagon sort of
shape on the roof line where it can go up and you really don't
see it fromthe street |evel.

CHAI RPERSON GRI FFI' S Yes.

MR MOSELEY: I guess | would have to draw
sonething like that.

CHAl RPERSON GRIFFI'S: Do you know what a pent roof
is?

MR MOSELEY: A pent roof.

CHAI RPERSON CRI FFI S: Oh ten -- this is what |
think woul d be inportant without us designing it, which we should
not do.

MR MOSELEY: Yes.

CHAI RPERSON GRI FFI S: In accommodating for the

hei ght increase it would be that any height increase, the roof
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line would be parallel with the existing roof |ines, neaning you
woul dn't have peaks as they're being shown.

MR MOSELEY: Right.

CHAI RPERSON GRI FFI'S: But your roof |ine would have
a straight line

MR MOSELEY: Right.

CHAI RPERSON GRI FFI S: And basically, what you can
do is fromthe front elevation you can create an angle through
the back and you'll get your high point here, which is straight,
and it dimnishes the inpact of the height increase, essentially,
from the front elevation, but it gives you the height that you
need.

MR MOSELEY: R ght.

CHAI RPERSON GRIFFI'S:  And then it sl opes back.

MR MOSELEY: (kay.

CHAI RPERSON GRI FFI'S:  Does that nake sense?

MR MOSELEY: It does make sense. |It's not visible
fromthe street.

CHAl RPERSON GRIFFI'S:  Yes, or not as visible.

MR MOSELEY: R ght.

CHAI RPERSON GRI FFI S: I nean, clearly, you know,
this was adding six feet or so to the --

MR JONES: And |I'mnot sure -- the concern that |
had was that I'mnot -- | don't know exactly how high the parapet

is now above the level of the roof, because | was not able to get
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up on the roof. [|'massumng --

CHAI RPERSON GRI FFI S: I ndeed, and your framng's
probably going to be different than it was.

MR JONES: Right.

CHAI RPERSON GRIFFI'S: It nmay be deeper than it used
to be.

MR JONES: The framing's going to be at l|least a
f oot deeper.

CHAI RPERSON GRI FFI S: Ri ght. And then you were
goi ng to want some good insul ati on upon that.

MR JONES: Right.

CHAl RPERSON  GRI FFI S: So that you have sone
efficiency --

MR MOSELEY: Yes.

MR JONES: Exactly.

CHAI RPERSON GRIFFI'S:  -- in the house.

MR JONES: Exactly.

CHAIl RPERSON GRIFFI'S:  kay. | don't have a problem
in terms of limting the height on it, but | would like to
include sone language with this regarding nmaintaining the
horizontal line of the existing roof and the new secondary roof
['ine.

MR JONES: Just for clarification.

CHAl RPERSON GRI FFI'S: Yes.

MR JONES: Wien you say horizontal line are you
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referring to the height of that line or just the fact that it is
hori zontal ?

CHAl RPERSON GRI FFI'S:  Just the horizontal Iine.

MR JONES: Ckay.

CHAI RPERSON GRIFFI'S:  Basically, that would negate
the opportunity of doing the kind of peaks that you have drawn
now.

MR JONES: Right. So we can do a -- we can raise
it but it still has to be horizontal

CHAl RPERSON GRI FFI'S: R ght.

MR JONES: Right.

CHAI RPERSON GRI FFI S: Does the Ofice of Planning
have any comments on that?

MR MGETTI GAN  No.

CHAl RPERSON (Rl FFI S: No. Board menbers?  Cood.
Ckay. Then | would -- does that conplete -- let ne give you an
opportunity for closing remarks or any other |ast statenents.

MR JONES: Well, as we stated earlier, that we'd
definitely like to see these properties get rehabilitated, and so
that they no longer pose a threat to the comunity or provide an
opportunity for illicit activities, and we respectfully request a
sunmary decision in this matter.

CHAl RPERSON (Rl FFI S: And | inmagine you'd like a
deci si on today, also.

MR JONES: That woul d be ny hope.
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CHAI RPERSON GRI FFI S: So basically, the sumary
order -- let me just get clarification on |last legal issues. Are
we okay with parking? Do we have an understanding that there's
actually a credit that rides wth these individuals, and
therefore, although it may increase to 25 percent, the intensity
of use 25 percent that a parking space can be credited, is that
correctly stated?

M5. SANSONE: M. Chairman, | Dbelieve that's
correct. If you look in 2100.6, where there is an increase in
intensity it's judged against the unit of mneasurenent specified
in the parking schedule. And the unit of measurenment is the
dwelling -- the one-famly dwelling.

That is not actually being increased, even though
the square footage is being increased. Therefore, there should
be no parking requirenent. The existing parking spaces on both

| ot s woul d be grandf at hered.

CHAl RPERSON  GRI FFI S Ckay. That's actually
another way -- well, good. That's very clear to ne. Cear to
the Board nmenbers? Ckay. In which case, then, we are |ooking at

a notion for approval of Application 16895, pursuant to a
variance of minimum lot dimensions under section 401, variance
from |l ot occupancy requirements 403, variance fromthe rear yard
requi rements under 404, a variance from the open court
requi rements under 406, variance from nonconformng structure

provi sion under 2001.3, and | am striking the variance from off-
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street parking requirenents under 2100.7, if that is correct.

And this would allow additions to two row
structures at 1513 and 1515 I|Independence Avenue. Have we ever
had an application that dealt with two i ndependent properties?

VB. SANSONE: M. Chai r man, we have had
applications that have dealt with devel opnments that consist of
multiple |ots.

CHAI RPERSON GRI FFI'S:  Correct.

M5. SANSONE: This order could go out as one order,
or it could be bifurcated as two orders if that was the
applicant's preference. | nmean, if we have --

CHAI RPERSON GRI FFI S; But in terns of the |egal
standing it doesn't -- it would not -- it doesn't becone nore
conplicated if it's one order for two properties, especially if
they' || be separate owners?

MB. SANSONE: I would think so. In the event of
any future sale of the property, it would be nore convenient to
the applicant to have two orders.

CHAl RPERSON GRIFFIS:  Yes. | would think that we -
- for our own purposes and for the applicant's purposes, we would
bifurcate it and nake two orders. They would essentially be
identical. Let ne just refer to plans to see if we are actually
running into any points that would need clarification.

It looks not. The courts are created in symetry

on each of the separate pieces. Ckay. In which case, | could
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ask for a second on that.

VI CE CHAlI RPERSON RENSHAW  Second.

CHAI RPERSON  (RI FFI S: Thank you very nmuch, M.
Renshaw. | think it has been pretty clearly stated and laid out,
the uni queness of this, one, just the dinensions of each of these
lots, the narrowness of the depth, and also, in terns of their
condition and what they are actually being used for at this
poi nt .

The difficulty of actually creating a habitable
dwelling grows out of that wuniqueness in terms of size and
condition of the properties in question. And clearly, renovating
these and getting them occupied is not going to inpair the
integrity of the zone map or plan, but rather, actually is of
benefit to the surrounding area, and therefore, of benefit to the
Zoni ng Regul ations somewhat indirectly.

Concern clearly has been stated and wal ked t hrough
on several issues, but | think the nost pertinent, as stated by
the ANC and also by the Board, is the treatnent of an increased
hei ght .

And it is -- has been stated that any sort of roof
treatnent and height increase would be treated simlarly with the
horizontal roof line of the existing and adjacent properties,
accommodating an increase in height but establishing a simlar
parallel line for -- of the new roof height, and | would have

others to add any di scussion on that point.
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VI CE CHAl RPERSON RENSHAW  Not particularly on the
roof line, M. Chairman, but just to note that the applicant had
circulated a petition and that there are 28 neighbors in support
of this application.

And | think that the petition was very descriptive
of what is going to be done. And again, as you pointed out
earlier, the petition had the date of the BZA hearing as good
noti ce of when this applicant was going to be before us.

CHAI RPERSON GRI FFI'S:  Excellent point. Thank you,
Ms. Renshaw. Any others? Good. Then | can ask for all those in
favor of the nmotion signify by saying aye.

(Chorus of Ayes.)

CHAI RPERSON GRI FFI S: And opposed? Wiy don't we
record the vote on that when Ms. Bailey's ready.

M5. BAILEY: Certainly, M. Chairman. The vote is
recorded as 401 to approve the application as anended. The
notion was nade by M. Giffis. Ms. Renshaw seconded. M.
Hannaham M. Etherly in support. M. Zaidain is not here today.

And that is, the variance for the off-street
parki ng requirenent has been elimnated. There is a condition
that the applicant shall naintain the horizontal roof line of the
-- the horizontal line of the existing roof |ine.

And there are two orders to be issued, M.
Chai rman, |'m assum ng having the sane nunber, but being an A and

a B.
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CHAI RPERSON GRI FFI S: I think that's an excellent
point, yes. And | -- we will work to clarify the exact |anguage
that deals with that condition as it goes out. It should not be
an encunbrance, because as | say, we probably increased vyour
marketability -- no, we don't want to take credit for that.

(Laught er)

CHAl RPERSON CGRIFFI'S:  Okay. Wth that, | wish you
all --

MR JONES: You can take credit.

CHAI RPERSON CRI FFI S: -- an excellent afternoon.
CGood luck with this. Wen are these going to be conpl ete?

MR JONES: Hopefully --

MR MOSELEY: About in 120 days.

CHAI RPERSON GRI FFI'S:  Ckay.

MR JONES: Very soon.

MR MOSELEY: Very soon.

CHAI RPERSON GRI FFI S: QG eat. Thank you all very
much.

MR JONES: Thank you.

MR MOSELEY: Thank you.

CHAI RPERSON GRI FFI S: | guess we can adjourn our
Board of Zoning Hearing of July 16, 2002, and we wll be
returning after lunch by 1:45.

(Whereupon, the foregoing Hearing went off the

record 1:00 p.m, and went back on the record at
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1:55 p.m)

CHAI RPERSON GRI FFI S: Good afternoon, |adies and
gentlemen. | wll call this Hearing to order. This is the 16 of
July, 2002, Public Hearing of the Board of Zoning Adjustnent. M
nane is CGeoff @iffis. | am Chairperson today.

Joining nme is Vice Chairperson is Ann Renshaw
also, M. Curtis Etherly. Representing the Zoning Conmission
with us today is M. Hannaham and representing the Ofice of
Pl anning we have Ms. Bailey. And Ms. Pruitt will be out with us
and M. Nyarku will also be with us; M. Sansone, representative
of corporation counsel.

Copies of today's hearing are available to you.
They are located at the table next to the door where you did
enter into the hearing room I will go through a few itens for
this afternoon. Please be aware that these proceedi ngs are being
recor ded.

So there are several issues attendant to that.
One, when coning forward you must give us your name and address.
W will also ask that you speak into a mcrophone at all tines,
and we will give you direction if those aren't worKking.

And we would ask that people refrain from any
di sruptive noises or actions in the hearing room during all of
these proceedings. Additional ly, persons planning to testify
shoul d fill out w tness cards.

Wtness cards are available at the table next to
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the door. They are also on the table in front of us. Two cards
should be filled out and given to the recorder upon com ng
forward to speak to the Board.

The order of procedures this afternoon for

vari ances and special exceptions will be, first,. Statenents and
witnesses of the applicants; second, wll be government reports
attendant to the applications. Third, we will hear from the ANC

nmenber or the report submtted by the ANC

Third -- rather -- fourth would be parties or
persons in support. Fifth would be parties or persons in
opposition, and sixth, we wll have closing remarks by the
applicant. Cross-exam nation of witnesses is permtted by the

applicant or parties.

The ANC within which the property is located is
automatically a party in the case, and the record will be closed
at the «conclusion of each case except for any naterial
specifically requested by the Board.

W will rmake it very clear exactly what 1is
requested by the Board when it should be submtted to the Ofice
of Zoning. And the record, of course, will be then closed, or at
the point where the record is closed. No other information wll
be accepted by the Board.

The Sunshine Act requires that the public hearing
in each case be held in the open and before the public. The

Board may, however, consistent with its Rules of Procedures and
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the Sunshine Act enter Executive Session during or after a public
hearing on a case for purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested cases
must be based exclusively on the public record, and so we
therefore ask you to avoid any conversations with the Board
menbers so that we don't give the appearance to the contrary.

I would ask also that everyone turn off their cell
phones and beepers at this tine so we don't have any other
di sruptions to the proceedings. W will make every effort to
conclude this afternoon's session by 6:00 o' cl ock.

I will update everybody if we look to go beyond
that and check schedules. At this time | think we should
consider any prelimnary matters. Prelimnary matters are those
which relate to whether a case will or should be heard today,
such as requests for postponenent, continuance or w thdrawal, or
whet her proper and adequate notice of the hearing has been given.

If you are not prepared to go forward with your
case today, or you believe that the Board should not proceed wth
the case, now is alnost the tine to raise such a matter. Let ne
go to staff first to see if they have any prelimnary matters
before the Board.

MB. BAI LEY: M. Chairman, nenbers of the Board,
good afternoon. And no, sir, we do not have any prelimnary

matters at this tine.
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CHAI RPERSON GRI FFI S: Ckay. Good. | have one
prelimnary nmatter to bring to the attention of everybody. | am
going to be shuffling the schedule this afternoon and calling the
second case first, and we have two cases on.

So we wll go to application of the Wshington
Hebrew Congregation first. Are there other prelimnary matters?
Yes, ma'am You're going to need to cone forward and be on a
m ke.

MB. MARSHALL: Good afternoon.

CHAI RPERSON GRI FFI'S:  Good afternoon. 1'mgoing to
ask you just to touch the base of that m crophone. You just need
to push the button. There it is.

M5. MARSHALL: Ckay. M/ name is Ceraldine C
Marshall. | live at 1720 27" Street, Southeast Washington, Unit
105, zip code 20020.

CHAI RPERSON GRI FFI'S:  Thank you.

M5. MARSHALL: | would like to have a postponenent
based on the fact that we, the tenants in the vicinity of the 27"
Street -- and that's starting at 1500 block -- to the 1700 bl ock,
R Street fromthe 2600 block to the 3000 bl ock, going over to Q
Park Place, we have not, nor did we know anything about this
hearing until the notice was posted on the vacant property.

And we did not have enough tine to get adequate
information to this Board on the proposal that they have

petitioned to do the zoning nodification.
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CHAI RPERSON GRI FFI S: Ckay. First clarification,
that actually is going to the Randle Heights Mnor LP
application. Is that correct?

M5. MARSHALL: Yes.

CHAI RPERSON GRI FFI S: Ckay. Which is the second
case of the afternoon. | think it's a very pertinent point for
us to explore now, and what | would do is ask if it would be
accommodating to you if we heard the first case, which |
anticipate will not take us very |ong.

Then what | want to do is I'Il bring you back up
with the representative of the applicant and we can get to the
bottom of notificati on.

M5. MARSHALL: Ckay.

CHAI RPERSON GRIFFI'S:  And timng, and then discuss
it at that point.

M5. MARSHALL: Al right. Thank you.

CHAl RPERSON GRIFFI'S: Good.  Thank you very nmuch.
In which case, any other prelimnary matters in any of the cases
in the afternoon? Very well. Wy don't we call our first case,
t hen.

M5. BAILEY: Application No. 16898, of Washington
Hebrew Congregation, pursuant to 11 DCOWVMR 3104.1, for a special
exception to allow the continued use of a child devel opment
center, that's 95 children and 24 staff, under section 205, in

the R 1-B District at premses 3935 Maconb Street, Northwest,
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Square 1798, Lot 28.
Pl ease stand to take the oath.
WHEREUPQN,
MARTI N SULLI VAN,
was called as a witness for the applicant, and having first been
duly sworn, testified as foll ows:

CHAl RPERSON CRIFFI'S:  Good afternoon. Let ne have
you introduce yourselves, and then |I'm going to interrupt you
briefly.

MR SULLI VAN Good afternoon, Chairman Giffis and
menber of the Board. M/ name is Marty Sullivan. I"m w th Shaw
and Pittman, and we're here today on behalf of the Wshington
Hebrew Congregation. Wth nme here fromthe Congregation is Susan
Hanenbaum the Executive Director of Washi ngton  Hebrew
Congregation, and Rabbi Bruce Lustig, the Senior Rabbi of the
Congr egat i on.

CHAl RPERSON GRIFFI'S:  Good. Thank you. Is anyone
here going to give testinony today for this application, 16898,
Washi ngton Hebrew Congregation? Ckay. First of all, M.
Sul l'ivan, are you prepared to stand on the record with this case?

MR SULLI VAN  Yes, we are.

CHAI RPERSON  (RI FFI S: Ckay. Then | think if

there's no objection of the Board, we can nove to that. [''m
going to -- there will be sone questions. So it won't be 100
percent noving on with this. But the first thing | think we
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would like to have addressed, and it was pointed out in your
subm ssion, and clearly is evident to the Board, that there was
an order that lapsed in 1992.

| wondered if you wouldn't mnd having the wtness
or yourself clarifying the reasoning and the little background
attendant to that.

MR SULLIVAN.  Yes. | think --

CHAI RPERSON GRI FFI S: I may be mstaken on the
date. So you can clarify that, too.

MR SULLIVAN. It was 1997.

CHAI RPERSON GRI FFI'S: R ght.

MR SULLIVAN. It was a five-year approval, the BZA
approval for the -- was in 1992. Susan Hanenbaum the Executive
Director of the Congregation, will speak to that issue.

CHAI RPERSON (RI FFI S:  Ckay.

MB. HANENBAUM Good afternoon. | have been the
Executive Director of Wshington Hebrew Congregation since 2000,
the year 2000. M/ i mredi ate predecessor, Mark Geenstein, had
been the Executive Director beginning in 1992, and was Executive
Director in 1997 when we becane out of conpliance.

However, we had tragic |eadership problens at that
time and M. Geenstein was undergoing severe problens the
Congregation could not conpletely identify. He left our
employnent in 1998, and three nonths later at age 50 was

di agnosed with early onset Al zheimer's.
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So | think that explains how we found ourselves in
that position at that tine.

CHAI RPERSON GRIFFI'S: Ckay. Can you speak to how
the records are kept in terns of nonitoring specifically the BZA
order and who would be in charge of being aware of when a new
application would go in?

M5. HANENBAUM | can speak to you how they' re kept
now and how they were kept. Now, we have a perpetual cal endar.
W have conputerized and they are on our cal endar, and of course,
we will have notice each year to nyself as Executive Director and
a followup person on the administrative staff to make sure that
we are in conpliance.

In the past, it was just a file systemand it was
in the menory bank of the Executive Director at that time.

CHAI RPERSON (RI FFI S: | see. (Ckay. dearly, the
Board takes very seriously any orders that |apse and then have to
cone in again. I would say even nore-so if we find that
applicants have let an order lapse and actually are in
nonconf ormance with a previous order.

It does not appear from the submission of this
application that that second part is the case, and | think we'll
have you briefly talk about that, if need be. Q her issues?
Anyt hing el se Board nmenbers want to bring up? In which case, why
don't we --

VI CE CHAlI RPERSON RENSHAW Just -- M. Chairman,
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just to ask M. Hanenbaum you cane into the |eadership as
Executive Director in 1998 or was it 2000?

M5. HANENBAUM  2000.

VI CE CHAl RPERSON RENSHAW  2000.

M5. HANENBAUM  2000.

VI CE CHAl RPERSON RENSHAW  And did you review the
order at that time?

V5.  HANENBAUM | did not review those files at
that time.

VI CE CHAI RPERSON RENSHAW  When did this cone to
your attention?

M5. HANENBAUM  Several nonths ago in going through
old files. And there was other licensing involved in the Early
Chi | dhood Center which were in conpliance. There was a lot of
papers there. Had to go through it carefully.

Even then, we weren't sure that there was anything
unusual that we didn't already have, and checked thoroughly till
we found that we had -- we were out of conpliance or thought we
were out of conpliance.

VI CE CHAl RPERSON RENSHAW And with applicable
i censes you did not have any other --

M5. HANENBAUM No. All's we had gone through, the
annual licensing for all the different agencies involved and
everyt hing has gone forward in proper order.

VI CE CHAl RPERSON RENSHAW And so is this the |ast
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step?

M5. HANENBAUM  Yes, this is the last and the only
step that we have.

VI CE CHAI RPERSON RENSHAW  To bring you back into
conpl i ance?

M5. HANENBAUM  Exactly.

VI CE CHAlI RPERSON RENSHAW  Ckay.

CHAI RPERSON (RI FFI S: Ckay. I's my understandi ng
correct fromthe submssions that this application actually is to
continue to operate, of course, and you are offering the simlar
conditions fromthe previous order. |Is that correct?

MR SULLIVAN. Yes, with the exception of the five-
year approval period; the ANC-3C voted to approve for a ten-year
peri od.

CHAI RPERSON (RI FFI S: Ckay. M. Sullivan, let me
turn it over to you, and if you want to, summarize or highlight
any points for us. Qherwise, we can nove on. | would intend on
noving straight to Ofice of Planning and the other agencies’
submi ssi ons.

MR SULLI VAN I think we have nothing further if
the Board has no nore questions.

CHAI RPERSON GRI FFI'S:  Okay. Any ot her questions at
this tinme? W certainly can return to questions if there are
any. Let us then go to Ofice of Planning for their report.

MR MORDFI N: Cood afternoon, Chairman and nenbers
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of the Board. |'m Stephen Mrdfin, with the Ofice of Pl anning.
This is BZA Application No. 16898 for the Wshington Hebrew
Congregation Child Devel opment Center.

This application is for a special exception to
permt the continued operation of an existing Child Devel oprment
Center with 96 students and a maxi mum staff of 24 at 2925 Maconb
Street, Northwest.

The subject property is located within the R1
Zoning District. The Child Devel opnent Center was |ast approved
by the Board in 1992 for a period of five years and no changes to
the operation of the Center are proposed.

The subject application is in conpliance with the
criteria contained in section 205 as follows: as it was found to
be in conformance with section 205 under BZA Application No.
15646 in 1992, subject to conditions or approval.

A Certificate of Cccupancy was issued for the use

Al children are dropped off at the door or are wal ked inside
fromthe parking lot. Six parking spaces are required by the use
and there are 62 spaces within the parking |ot.

The use does not utilize an off-site play area.
There are no other child devel opnent centers within 1,000 feet,
and the hours and days of operation remain as approved under the
previ ous application.

The Ofice of Planning recomends approval of the

application as submitted by the applicant, subject to the
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conditions of approval that -- excuse ne -- that the use --
subject -- as submitted by the applicant, subject to the
conditions as subnitted by the ANC That concludes Ofice of
Pl anning's report.

CHAI RPERSON GRI FFI S: Cood. Thank you. And as
submitted by the ANC, the four conditions that you have in your
report are fairly in line with the old order, and that is the
timng, the occupancy levels, hours of operation and | believe
there's, yes, one neeting a year with the ANC. Is that correct?

MR MORDFIN. That is correct.

CHAI RPERSON (RI FFI S: Ckay. CGood. Any questions
of Ofice of Planning by the Board? applicant have any questions
of Office of Planning?

VI CE CHAl RPERSON RENSHAW | have a question

CHAIRPERSON GRIFFIS: Oh, I'msorry. M. Renshaw.

VI CE CHAI RPERSON RENSHAW  Yes. On page 5 of your
report you said in nunber 4 on your -- under  your
recommendati ons, a representative of the applicant shall nmneet
with the ANC no |less than once per year. Who did you have in
m nd?

MR MORDFIN.  Who fromthe ANC shoul d rneet ?

VI CE CHAI RPERSON RENSHAW No. Who from the
applicant? Who's the representative of the applicant?

MR MORDFI N: W just -- Washington Hebrew

Congregati on or whoever t hey desi gnat e to be their
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representative.

VI CE CHAI RPERSON RENSHAW Such as the Executive
Director? | would like it to be --

MR MORDFIN It could be.

VI CE CHAI RPERSON RENSHAW -- | would reconmmend
that it be very specific so that we know that the Executive
Director be responsible to nmeet with the ANC

CHAl RPERSON GRI FFI S: Wio has done this in the
past ?

M5. HANENBAUM  To ny recollection, being that we
don't have records along those |lines, no one has done that in the
past .

CHAI RPERSON GRIFFI'S: Ckay. So for clarity's sake,
there's one condition in the previous order that may not have
been 100 percent conpliant. Is there objection, coment on
designating an actual person that would neet with the ANC from
t he Congregation?

M5. HANENBAUM  There's no objection. In fact, |
woul d wel cone that.

CHAI RPERSON GRI FFI S: Ckay. G her questions from
the Board for the Ofice of Planning? applicant have any
qguesti ons? "Il take that as a no, M. Sullivan. Ch, M.
Hannaham

COW SSI ONER  HANNAHAM I was just |ooking back

over, in conmparison with the order of 1992, March of 1992, and
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the present application, and | notice that the nunber of students
has gone from-- 95 at that tine.

So actually, the number of students is the sane,
95. The nunber of staff has changed. No, that's the sane, too.

CHAI RPERSON GRI FFI'S:  And where your concern night
be --

COW SSI ONER - HANNAHAM Right. | thought | saw a
di fference.

CHAI RPERSON GRIFFI'S:  There is a difference, and |
think the applicant --

COW SSI ONER HANNAHAM ~ And | lost track of what |
t hought | saw

CHAI RPERSON GRIFFI'S:  -- the applicant nay be able
to clarify. The point is, is in the order we have set a maxi mum
They have not reached the maxinmum if ny wunderstanding is
correct. |s that true?

MR SULLI VAN. That woul d be correct.

CHAI RPERSON (R FFI S: Ri ght. Yes, the maximum s
not been nmet and the staff nunbers of 22.

COW SSI ONER HANNAHAM  Got  you.

CHAl RPERSON GRI FFI'S:  Ckay.

COW SSI ONER HANNAHAM  That's fine. Ckay.

CHAI RPERSON GRI FFI S: So for clarity's sake, the
condition in the order is being proposed to be the sane.

COW SSI ONER HANNAHAM R ght .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

162
CHAI RPERSON GRI FFI'S:  Ckay.

COW SSI ONER HANNAHAM ~ Thank you.

CHAI RPERSON R FFI S: Sure. Any ot her questions,
clarifications? Any questions of Ofice of Planning?

MR SULLI VAN No.

CHAI RPERSON GRIFFIS: Let's go to the DDOT report.
| don't believe we have a representative today. They have filed
a report late. It will require a waiving of our rules to accept
it, followed by a nasty letter telling themnot to do it again.

Any objections to -- good. Let's accept the
report. Has the applicant reviewed the Transportation report?

MR SULLI VAN:  Yes, we have.

CHAI RPERSON GRI FFI S: Ckay. It is stating in
Exhibit No. 28 that there is no objection. | don't think we need
to go into the specifics of it. |It's fairly clear and laid out,

unl ess there are any questions, highlights that we want to put to
it.

Very well. Let's go to the ANC report. \Vell, we
do have Departrment of Health, which also is recomending an
approval, and that is -- and they actually in their letter
indicated that there was current licenses for the childcare
center, and they do expire on January 30, 2003. Gkay. The ANC
report.

VI CE CHAI RPERSON RENSHAW M. Chairman, we have a

resolution from ANG-3C that is dated June 24", 2002, and it's
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signed by Nancy MW.od, the Chair. And it states that ANC 3C
supports the application of this -- of the applicant for renewal
of the extension for ten years.

Staff and children as noted above, meaning 95
children and staff, 24. Hours of operation, 7:30 a.m to 6:30
p.m, Mnday through Friday, and a yearly consultation by the
Washi ngt on Hebrew Congregation with ANC-3C to assess any probl ens
that mght arise.

And we are recommending that it be wth the
Executive Director of the Center, Childhood Devel opnent Center.

CHAI RPERSON GRI FFI'S:  Good. Thank you. That's all
| have noted for governnent reports and subm ssions, unless
others have records otherwise. Are there any persons in support
or opposition of this application to give testinmony this
afternoon? Now woul d be the tine.

Not seeing anyone rush the table, | wll assune
that there is no one here to give testinmony attendant to this
application, and I would like to just restate the fact that this
is a special exception for the continued use of the Child
Devel opnent Center.

Al though we do have a bit of a conplication in
terns of the expired previous order, | think it is clearly set
out that the Board would take -- pays good attention to that and
has great concern about it.

However, would be even nore concern if there was
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actually nunerous conplaints that evidenced that sonething was
awmy in terns of the operation. | think in the subm ssions we
have it laid out that in fact that there are a |acking of
conplaints, neaning that the order that was previous s
sufficiently covering any of adverse inpact that nay have been
possi bl e, and obvi ously, we don't have any today.

So M. Sullivan, | would turn to you for any
sunmary remarks at this tine.

MR SULLI VAN No summary renarks, other than the
applicant requests a bench decision and a summary order in this
case.

CHAl RPERSON GRIFFI'S:  Very wel |,

Board nmenbers, questions, coments? Are you
prepared to nove forward today?

MEMBER ETHERLY: Yes, we are.

CHAI RPERSON GRI FFI S: Any ot her final
clarifications? In which case | would nove for approval of
Application 16898 of the Wshington Hebrew Congregation for a
special exception to allow the continued use of the Child
Devel opnent Center for 95 children and 24 -- is it 24 or 22?

Been a lot of nunbers today -- 24 staff, which is
under section 205 at prem ses 2925 Maconb Street, Northwest, wth
the adoption of conditions from the previous order, wth
amendnents to the approval for tine period to be ten years, the

nunber -- second condition, as stated, nunber of students and
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staff, hours of operation are to remain the sane, form 7:30 a. m
to 6:30 p.m, and fourth condition, anmending the representative
from the Congregation to be the Executive Director to neet with
ANC once per year

And |1'd ask for a second of the notion

VI CE CHAl RPERSON RENSHAW  Second.

CHAI RPERSON (R FFI S: Thank you very nmuch, M.
Renshaw. Again, | think the other concern that's come up for the
Board that this is actually evidence for us, is the fact of how
do we give notification when orders are out and may be | apsing.

And | think it's started an excellent discussion.
I think the fact that you have now instituted a reporting
schedule may well help us in defining what we ask other
applicants to do in the future.

I think the Board is also well aware, as is the
Ofice of Planning, that there is sone responsibility from the
government's side in terns of notification, too. So hopefully in
the future we will have a bal anced system of notification so that
no one wll be surprised when they are actually illegally in
operati on.

I think enough's been said in terms of the specia
exception case. The record is full on this and | would allow any
ot her Board nenbers to speak to the notion if they would |ike.

VI CE CHAl RPERSON RENSHAW Just to say that

obvi ously, the applicant enjoys great support fromthe comunity,
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and is providing a wonderful service for the residents of the
area and ot hers.

And we look forward to -- we won't see you in ten
years, but whoever is on this Board will see you in ten years and
will enjoy a wonderful report of how you have continued your good
activity for the conmmunity.

CHAl RPERSON  GRI FFI S: Cood. Thank you, M.
Renshaw. Qhers? Any other need -- very well. Then I'd ask for
all those in favor of the nmotion to signify by saying Aye.

(Chorus of Ayes.)

CHAI RPERSON GRI FFI' S: (pposed.

MB. BAILEY: Record the vote, M. Chairman?

CHAI RPERSON  GRI FFI S: Pl ease. Thank you, M.
Bai | ey.

M5. BAILEY: The vote is recorded as four zero one
to approve the application for ten years, in addition to the
other conditions indicated, and that's a sunmmary order, M.
Chairman. The notion was rmade by you, M. Giffis, seconded by
Ms. Renshaw, M. Hannaham M. Etherly in agreenent, and M.
Zaidain is not present today.

CHAl RPERSON GRIFFI'S: Good.  Thank you very rmuch.
Have a pl easant afternoon.

MR SULLI VAN.  Thank you.

CHAI RPERSON GRIFFI'S: And when you are ready, M.

Bail ey, we can call the next case.
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MB. HANENBAUM  Wuld it be out of order to thank
you for your understandi ng and approval. Appreciate it.

CHAI RPERSON GRI FFI' S Sure.

M5. HANENBAUM  Thank you.

M5.  BAI LEY: The last <case of the day is
Application No. 16896, of Randle H ghlands Manor LP, pursuant to
11 DCMR 3103.2, for a variance from the maxi num nunber of stories
under section 400, and a variance from the floor area ratio
requi renments under section 402, and pursuant to 11 DCMR 3104.1, a
special exception to allow the construction of a community
residence facility, that's an assisted living facility for
seniors and other qualified persons, 52 residents and 40 rotating
staff, under section 358.

The property's located in an R5-A District,
prem ses 2700 R Street, Southeast, Square 5585, Lot 812. Al l
t hose persons wishing to testify today, would you please stand to
take the oath, all those persons that would be testifying.
WHEREUPQN,

JERRY MOORE, GERALDI NE MARSHALL,
were called as witnesses for the applicant, and having first been
duly sworn, testified as foll ows:

MS. BAI LEY: Thank you.

CHAl RPERSON GRI FFI'S:  Thank you all very much. M.
Marshall, | think it's appropriate for you to come up at this

time and we're going to take up your matter, and | would have
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you, sir, to introduce yourself to the Board.

MR MOORE: H. |'mJerry More, counsel for the
applicant.

CHAI RPERSON GRIFFI'S:  kay. Yes, why don't you go
down there.

MEMBER ETHERLY: M. Chair, just as a prelimnary
matter 1'd like to disclose on the record that | am

professionally acquainted with M. More, as we are both Board
nenbers of the Geater Wshington Uban League, a nonprofit
organi zati on.

That organi zati on has no relationship or bearing in
this case. M. More and | have not had occasion to discuss this
matter, nor will we have occasion to discuss this matter. But |
felt that it would be appropriate to disclose that to ny
col | eagues for the record.

| feel that, of course, | can inpartially sit and
listen and hear this case, and decide on its nerits wthout any
danger of conflict of interest. Thank you, M. Chair.

CHAI RPERSON  GRI FFI S: Thank you, M. FEtherly.
Board nenbers have any questions or coments, opposition to M.
Et herly continuing on this case?

VI CE CHAlI RPERSON RENSHAW  No pr obl em

CHAl RPERSON GRI FFI S: Does the applicant have any
coments, questions?

MR MOORE: No objection.
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CHAI RPERSON GRI FFI S: No obj ection. Is there an
ANC nenber here today? ANC nmenber from 7B? Ckay. As we have no
parties in this case, we can continue. M. Mrshall.

M5. MARSHALL: Yes.

CHAI RPERSON  GRI FFI S: Thank you very much for
com ng back up. Let's get into your issue again. If you woul d
not mnd giving ne the addresses, once again, that you have
indi cated that there was no notification given.

V5. NMARSHALL: Ckay. | don't mnd. The tenants
and the honeowners from the 1500 block to the 1700 block of 27"
Street, Southeast Washington; on R Street, fromthe 2600 bl ock to
the 3000 block; on Q Street and Park Place, which are two short
streets that cross there, were never notified.

| have petitions here that | can submt with 71
names on it fromthat area.

CHAI RPERSON GRIFFIS:  Are the petitions in regards
to the notification not being met, or are they in opposition to
the application?

M5. NMARSHALL: It is in opposition to the
application and doing the walk. They told ne they were never
notified, so they didn't know.

CHAI RPERSON GRI FFI S: Can you help ne locate the
addresses of the 15 to 1700 bl ocks/

M5. MARSHALL: There's one, apartnment building

1501. Wll, at the corner is Cope's Funeral Hone. So that's
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enpty. There's an apartnent building at 1501 that is goi ng condo
at this tinme that's cl osed down.

CHAlI RPERSON CRI FFI S: How far away is it from the
site? The site's address is 2700 R Street. 1Is that correct?

M5. MARSHALL: Right.

CHAI RPERSON GRI FFI S: And so you're talking about
15, 17 and 1600 bl ocks. |Is that correct?

V5. MARSHALL: So that's two -- 15 would be two
bl ocks away.

CHAI RPERSON GRI FFI S: I ndeed. Ckay. I's that
within our previous scope of witten notification, Ms. Pruitt?

M5. PRUTT: |'mlooking through the file right now
and | don't see actually -- you know -- nornally, we get a plat
with the radius scope on it.

CHAI RPERSON GRI FFI'S:  Correct.

M5. PRU TT: Right now we just have only the
addr esses.

MEMBER ETHERLY: Perhaps, also to wuse as an
orientation, in the Ofice of Planning report the final page wll
have a sonewhat |arger blowup of the vicinity.

Ms. Marshall, wth respect to the 22" Street
addresses, 1500 to 1700, do you know what are those -- I'msorry.

Did | ms-speak? It's the --
M5. MARSHALL: Not 22" 27'.

MEMBER ETHERLY:  Twenty-seventh. Ckay. \Wat are
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the cross-streets for 27"? That woul d be 27" Street between what
and what ?

M5. MARSHALL: Ckay. Leaving from the 1500 bl ock
you have a one-way little short one, which would be Park Pl ace.
It doesn't cone actually across 27", The next large one that
goes across would be Q The next one would be R and the other

one woul d be a dead-end going up by Texas Avenue as you go to the

left.

CHAIRPERSON CRIFFIS:  And if |'m not m staken, we
have just had submitted a radius map. So we'll nake copies of
that and take a quick look at it. And how far away is your

residence fromthe property? Wat was your --

M5, MARSHALL: Not quite a half a block, ny
resi dence.

CHAI RPERSON GRI FFI'S:  And what's the address again?

MS. MARSHALL: 1720 27" Street. Oficially, we are
the first building on 27" Street, because believe it or not, the
bui I di ngs are kind of shaped a little funny. But we would be the
first building on 27" Street.

VI CE CHAI RPERSON RENSHAW  Bet ween what and what,
Ms. Marshal | ?

V5. MARSHALL: It would be between R and Texas
Avenue.

COW SSI ONER  HANNAHAM How nany residences are

there in the apartment buil dings, your apartment buil ding?
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M5. MARSHALL: In our apartment building we have 15

units, and nostly everyone in the unit is double. Sone are
single. Qut of the 15 units | would say there's -- because you
asked nme residents and | didn't answer your question. I
apol ogi ze.

Let me get sone doubles here because it's 15
because they're single, 17, 18, 19, if ny count is correct. That
m ght not be accurate.

COMM SSI ONER HANNAHAM ~ Ckay .

M5. MARSHALL: But | think it's 19.

COW SSI ONER HANNAHAM I know we try to give
notice to everybody within 200 feet of a particular --

M5. MARSHALL: | didn't hear you.

COW SSI ONER  HANNAHAM W try to give notice to
everybody who lives within 200 feet of a particular proposed
site. And | was just trying to get an idea as -- when you have
apartment residences we should be including all of the people who
l[ive in those apartnment buildings, as well. I'm | ooking at the
listing --

CHAI RPERSON GRIFFI'S:  Actually, M. Hannaham if |
mght just interrupt you. Qur regulations state that we deliver
notice to property owners.

COW SSI ONER HANNAHAM  Property owners.

CHAI RPERSON GRIFFI'S:  Correct. So it would in fact

be -- and | think we've had incidences previously where there's
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an apartnment building and the occupants of the units are not

notified specifically by the Ofice of Zoning.

it up to the |andl ords.

But we do | eave

M5. NMARSHALL: Vell, our landlord, Pfifer Realty

Conpany, knew absolutely nothing about it.

The property

manager's nane is Sandy Ford. She knew not hing about it.

MR MOORE: M. Chairman, may we hear from the

appl i cant?

CHAI RPERSON GRIFFI'S:  Certainly. M. Moore.

MR MXCRE: CGood afternoon. Fir

application was filed on the 11" of May of this

st of all, this

year, and since

that tine all the statutory bases have been touched. There was a

200-foot property owners' |list subnitted with
and the Board -- the Ofice of Zoning sent out n

those property owners, as the Regul ations require.

the application,

otice to each of

In addition, the site was properly posted 15 days

in advance of the hearing, and | believe that Ms. Mrshall had

i ndicated that she had received notice from the

properly posted on the site. She is in fact here.

signs that were

In addition, notice was duly published in the

District of Colunbia Register, in public libra

bulletin board of the Ofice of Zoning. |In addit
applicant has nmet with the Advisory Nei ghborhood
public nmeeting duly called and noticed for

considering this application.
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There have been nmultiple neetings with individuals
and community residents in this comunity. on the 28" of March of
this year. In fact, there is a letter, Exhibit 19 in the file,
fromthe Randl e H ghlands G vic Association, which opines on this
application even before it was filed.

There have -- there is a petition that you will see
today fromthe -- froman applicant's witness of 146 residents of
the Randl e H ghl ands Community, indicating their support for this
application.

Not only have the statutory and regulatory bases
been touched, but all of the policy and political bases have been

touched. There is no reason for this case not to go forward this

af t er noon.
CHAI RPERSON GRI FFI'S: Appreci ate that, M. Noore.
MR MOORE: Just be one second. |'msorry.
CHAI RPERSON GRIFFIS: No. | appreciate that, and |
don't think we're questioning whether -- | think we're just

trying to get to the bottom of how and who might have been
m ssed. Clearly, the -- all that you ve stated, the Board has
read and is aware of.

But let ne just nake sure that M. Marshall also
under st ands, you've just been handed a radius --

M5. MARSHALL: Yes.

CHAIRPERSON GRIFFIS: -- a map with a radius on it.

I's your property within that?
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MB. MARSHALL: | can't read these nunbers in the
circle where R Street is.

CHAI RPERSON GRIFFI'S:  Ckay. Wich nunbers are you
trying to read?

V5. NMARSHALL: The bottom ones where you have R
Street, Southeast, the big circle.

CHAl RPERSON GRI FFI' S Yes.

M5. MARSHALL: W should be in there. W should be
in that circle.

CHAI RPERSON GRIFFIS:  Are you close to the corner
of R and 27"?

M5. MARSHALL: Yes.

CHAI RPERSON GRI FFI S: Ckay. Let's just check the
address of the property --

M5. MARSHALL: Then | have another question. Ve
had sonme homeowners in the 1600 bl ock of 27" Street, which shoul d
be right here in this radius, because they are directly across
from the vacant lot near the building that was established where
they're trying to build a new buil di ng.

| have a Rita Qualls, a Tracy Bowran and a d arence
Washington in 1616 that never received notices. But | do have
some on 28" Street that received some, but in that inmediate
vicinity where the petition is addressing, no one received any
letters from anyone

And to piggyback on what the gentleman to ny |eft

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

176

here said, vyes, there were neetings with the Randle Qvil
Organi zation. They were opposed to that, but due to | guess the
conflict of presidents fromthe beginning of this, we did not get
the proper information, because the first information we got from
a former president around said that this had been cancel ed.

So therefore, we did not know until the notices
went up and we actually saw them on the property in that two
bl ocks, which would be the 1700 bl ock and the 1600 bl ock, which
is honeowners, and you said your Board was supposed to notify
t hem

They were never notified. And | think they're
townhouses and it should be about ten to 12 of them in that
bl ock.

CHAI RPERSON (RI FFI S: Ckay. And this is not a
uni que situation where we often address in terns of the nailing,
and as M. More has stated, a list of property owners is
delivered to the Ofice of Zoning and nmilings go out giving
notification.

Now, two questions of clarification for you. You
just said that the 1600 block of 27" is across the street from
the property?

M5. MARSHALL: Yes.

CHAIRPERSON GRIFFIS:  So that block of 17" Street
shares --

M5. MARSHALL: Twenty-seventh.
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CHAI RPERSON GRIFFI'S:  -- 2700 and 1600 addresses?
M5. MARSHALL: No. You said 27. It's 27" Street.
CHAI RPERSON GRI FFI'S:  Correct.
M5. MARSHALL: So the 1600 bl ock are homeowners on
one side, that whole block. They are townhouses.
CHAl RPERSON GRIFFI'S: And the 1600 block is south
of R Street. 1Is that correct?
M5. MARSHALL: Yes, that would be. Now --
MR COCHRAN  Excuse me, M. Chair. |It's north of
R Street.
MARSHALL: It woul d be north?
COCHRAN:  Between Q and R
MARSHALL: Where the honeowners are?
COCHRAN:  Yes.
MARSHALL: Yes, north, because --
COCHRAN: R is --
MARSHALL:  Yes.

COCHRAN: R is --

> » ® » ® ®» ®» 3 B

MARSHALL: It's north.
COCHRAN:  -- is the 1700 bl ock.

CHAI RPERSON GRI FFI S: Are you famliar with the
addr esses on these bl ocks?

MR COCHRAN:  Well, I"'mwthin reading --

CHAI RPERSON GRI FFI S: Wuld you look at this nap

and put down the hundred bl ocks?
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MR COCHRAN:  Sure.

CHAI RPERSON GRIFFI'S: Al right. Secondly, can you
give nme --

M5. MARSHALL: Put it as --

CHAI RPERSON  GRI FFI S: -- the owner of your
apartment buil di ng?

M5. MARSHALL: Pfifer.

CHAI RPERSON GRIFFI'S:  Pfifer.

M5. MARSHALL: Realty, Inc.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. MARSHALL: Excuse me, Chairnan.

CHAl RPERSON (RI FFI'S:  Yes.

V5. MARSHALL: May | invite M. Holnes up that
could probably read this map a little better than I can? |'m not
a map reader

CHAl RPERSON GRIFFI'S: M. Hol nes?

M5. MARSHALL: Yes.

CHAI RPERSON (Rl FFI S: Ch, yes. Any clarification
we can get | consider as hel pful.

M5. MARSHALL: I1'mnot a nap-reader. | don't even
travel by nyself.

CHAI RPERSON GRIFFIS:  In fact, all he needs to do
is mark down the hundred blocks on that map and you can hand it
to ne.

(Pause)
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CHAI RPERSON GRIFFIS: kay. | amvery clear on the
addresses now and the blocks, and we have |ooked at the nailing
list that was subnmitted for the witten notification, and Pfifer
Realty at 1101 14" Street, Northwest, was notified in witing.
Ckay.

W also have nunerous 1600 block of 27" Street's
listed. Sone of them are Jean Myore, Charlie Talbert, C Reid,
G Col l'i ngton. And so at our quick analysis of the issue, it

seens to be that nost is in conpliance.

I nmean, we're  not necessarily  questioning
conpl i ances now. I think we're noving nore towards delivery,
whether it was actually conpleted, and fromour -- in the control

that we have it appears to be in order.

MR MOCRE: M. Chairman, | think | heard Ms.
Marshall say that her complaint is not that she did not receive
notice, but that she did not receive notice in time for her to do
her purposes. She admitted receiving notice by way of the signs
that were posted at the sight.

CHAI RPERSON GRI FFI S: R ght.

MR MOORE: And she is in fact here.

CHAl RPERSON  GRI FFI S | ndeed. M. More has
brought up the point that there are actually -- there are two
objections or there are two issues brought up for a postponenent
on this case. The first notification, |I think we're put that to

rest.
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It is ny understanding and | believe the Board's
that the Regulations were followed and conplied with in terns of
proper notification. dearly, we find that posting signs are the
nost effective, as nost people may not even open their mail or
want to see what the letters are.

So they may be discarded. However, they were
mai |l ed out appropriately. The second issue, Ms. Marshall, is a
post ponenent, and it's based on the fact that you did not have
the tine to prepare for today's hearing.

That is a different level of request and it's

actually a notion to continue. And corporation counsel wll
correct me if | amincorrect, however, | do not believe that the
Board can entertain a notion from a person. It needs to cone

froma party in the case for a continuance.

M5. NARSHALL: Vell, would this petition be a
party? And | ooking through this, | only --

CHAl RPERSON GRIFFIS:  Let me -- | can -- I'Il stop
you there, because we have fairly strict regulations in terns of
requesting party status, and there's a tine for filing of party
st at us. It does not preclude you, it doesn't stop you from
testifying today and being a part of this public hearing, which
will be an inportant part.

But it does at this point, wthout an application
or a request for party status, it keeps you from two things.

One, the ability to cross-examne wtnesses, and two, the
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requirenments for submtting any docunentation that the Board
m ght request, including findings of facts and conclusions of
I aw.

So there are two levels of participation, party and
person. Anyone can present testinmony and be here as a person in
a case. Didyou want to add to that?

M5. SANSONE:  Well, M. Chairman, | just | guess
want to point out, there is -- it's probably not as clear-cut as
it mght seem because the posted notice only has to be up for
two weeks. However, the request for party status nust also be
filed two weeks before the hearing.

So if you are relying on the posted notice to give
notice, that would not probably -- well, if that is the only
noti ce a person received they woul d not have adequate time to put
in their request for party status.

It's just really not quite as straightforward as we
m ght |ike. But | don't know if M. Marshall has addressed
whether or not she really wanted party status and those
responsibilities and rights, and whether she didn't have adequate
time to pull that together.

M5. MARSHALL: Yes, we want it and we did not have
adequate tine, because for sone reason or not -- and | don't know
if they cane past or not -- the signs were down. One of the
signs were down for a long tine, and we actually had to walk into

the yard and read it.
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CHAI RPERSON GRI FFI'S:  Board menbers, comments?

MEMBER ETHERLY: vell, M. -- | think you were
heading in the right direction. As it relates to notice, | think
we clearly have an affidavit of posting that's been properly
filed. The posting period was adhered to.

W clearly have evidence that the notice as it's
done according to our procedures was handling appropriately. I
don't -- | just don't see any infirmties in that regard. And
that in no way is a statenent with respect to Ms. Mrshall's
veracity.

I think Ms. Marshall has identified what's a little
bit of a gray area for us, in that notice did go to the apartnent
owner, the building owner, but that does not necessarily then
filter down to residents in the individual property.

Whet her or not it is within our purview to perhaps
entertain a notion for party status, we would have to be very
generous in that interpretation. That mght be our only course
of action at this particular juncture.

| believe Ms. Marshall indicated that she did have
a petition of signatures conprised not only of residents from
your apartnent building. |Is that correct, Ms. Marshall?

M5. MARSHALL: Right.

MEMBER ETHERLY: Ckay. But also other residents
from the vicinity. As the Chairman alluded to, the Board has

very strict guidelines regarding to whom party status can be
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awarded, and it would still remain to be seen whether or not that
petition, along with your coments today, would enable you to get
the benefit of party status.

| believe we'd probably have to be very generous in
our interpretations to do that. And of course, the applicant
would be in a position to nake sone conments yea or hay as to

whet her or not party status shoul d be granted.

But you know, 1'd just break this down into two
basic inquiries. I think we've resolved the notice issues.
There are no infirmties there and | don't think there's any

reason to postpone or continue our proceedings today on that
gr ound.

If we want to deal with the party status issue we,
I think, would have to be very expansive in our view, but that
would be the next appropriate step. O herwi se, M. Mrshall
would be able to testify as a person and still nake her case on
the record, but not party status. Thank you, M. Chairman.

CHAl RPERSON CGRIFFI'S:  Thank you. Ms. Marshall, if
we give you the opportunity to make a case for party status
briefly today, first of all, who would you be representing?

IVB. MARSHAL L : First of all, I would be
representing the Randle H ghland G tizens Gvic O ganization.

CHAl RPERSON GRIFFI'S: And woul d you have a letter
stating that you would actually represent themin this case?

MS. MARSHALL: No, not at this time. W have --
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CHAI RPERSON  GRI FFI S: Ckay. But it's your
intention that that woul d be the case?

V5. MARSHALL: Ri ght, because we have letters of
their opposition here, but we don't have letters of --

CHAI RPERSON GRIFFI'S: | understand that.

M5. MARSHALL: -- advising us to --

CHAI RPERSON GRIFFIS:  If it were to be pursued and
the Board approved party status for you representing the Randle
H ghlands Gtizens Gvic Association, would you be prepared to
nove forward today?

M5. MARSHALL: No, we wouldn't be. That's why we
woul d want to have a continuance of at |east 60 to 90 days.

CHAI RPERSON GRIFFIS: Ckay. |I'mgoing to do this.

First, we're going to make a copy of the regulations regarding
party status and what needs to be achieved in order to be granted
party status. |I'mgoing to take a ten-m nute recess.

I'm going to have that delivered to you. You're
going to review that and then |I'm going to come back and ask you
a coupl e of quick questions.

M5. MARSHALL: Ckay.

CHAl RPERSON GRI FFI'S: Thank you.

(Whereupon, the foregoing Hearing went off the

record 2:36 p.m, and went back on the record at

3:16 p.m)

CHAl RPERSON (RIFFI'S: M. Marshal | .
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M5. MARSHALL: Yes.

CHAI RPERSON CGRI FFI S: Have you had a chance to
review the regulations regarding naking application for party
status?

MB. MARSHALL: Yes, | have.

CHAI RPERSON GRI FFI S: Are you prepared to address
those at this tine?

M5. MARSHALL: Yes, | am

CHAl RPERSON GRIFFI'S:  Ckay. I'"'m going to ask you
to begin. The Board will have questions regarding each of your
answers perhaps, and then ask you anything further that we m ght.
So I'll turn it over to you.

M5. MARSHALL: GOkay. Do you want me to start with
ny nane and address again, or you want ne to proceed down to
nunber 17

CHAI RPERSON GRIFFI'S: | think we have that.

M5. MARSHALL: Ckay. So | wll go -- oh, no. |
think I need to go to (b) then. Am | correct in naking that

assunpti on?

CHAl RPERSON GRIFFIS:  No. | would start off, first
of all, make quick statenments on a few of these. First of all,
it's our assunption that you're coming in as an opponent. I's

that correct?
MS. MARSHALL: Yes.

CHAl RPERSON GRI FFI S: Ckay. And whether you'll
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appear through legal counsel; is that your anticipation?

M5. MARSHALL: Yes, we want to get |egal counsel;
yes, we would like to do that.

CHAI RPERSON GRI FFI S: Ckay. Wiy don't we get
clarification, also, of who would be involved in this request for
party status. Wo would be conbined as a party, if approved?

M5. MARSHALL: If approved, we would |like to have
the Randle Hghland Gtizens Gvic Association and the tenants
and honmeowners in that vicinity of 27" Street, R Street, Q

Street, Park Pl ace.

CHAI RPERSON  GRI FFI S: Ckay. You would have
selective -- selected residents and honeowners, or are you
convinced that you'll have 100 percent of everyone that surrounds

that site that would join the party status?
M5. MARSHALL: Yes, | am from what they did on
t hese petitions.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. MARSHALL: | would state yes.
CHAI RPERSON GRIFFIS:  Well, let ne be nore direct.
You have -- you -- the petition actually has signed from every

occupant resident in the surrounding area?
M5. MARSHALL: No.
CHAl RPERSON GRIFFI'S:  Ckay. That's fine.
M5. MARSHALL: Because as --

CHAI RPERSON GRIFFIS: That's all | need. Now, are
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, No.

CHAI RPERSON GRIFFIS:  Are they -- the nenbers are

pai d?

M5. MARSHALL: No. Not pay dues.

CHAIRPERSON GRIFFIS: |I'msorry. |

M5. MARSHALL: Pay dues.

CHAI RPERSON (RIFFI'S: | see.

M5. MARSHALL: Pay dues.

CHAI RPERSON GRIFFI'S: | got you.

M5. MARSHALL: Dues-paying, | should

CHAl RPERSON GRIFFIS: It's late --

M5. MARSHALL: Dues- payi ng.

CHAIRPERSON CRIFFIS:  -- it's late i
for ne --

M5. MARSHALL: So | amreally not a
| didn't pay dues.

CHAl RPERSON GRIFFI'S:  kay. Al rig
sonme clarification about who would be within the

continue, then. O course, our Regulations req

See.

say.

n the afternoon

menber, because

ht. that gives

party. Let us

uire a witten

statenent from you. W' ve covered that fact and we are doing

this orally now

| think the nmost inportant piece for us to hear at

this point would have sone testinmony in how you feel your party

woul d be significantly, distinctively, uniquely affected if this
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relief was granted to the applicant.

MB. MARSHALL: | -- we feel, and | think | can
speak for everyone at this tinme, because the petition reads that
-- we feel that the traffic would be inpacted. W feel that
parking definitely would be inpacted because parking there, we
woul d | ose approxi mately two space on our street, because on that
property there is a driveway and that property was cl osed down.

So that driveway is supposed to be opened back up.

I'm assuming, if ny count is right, for seven or eight parking
spaces to be on their property. So that means on our street in
the 2700 block, 1 think it's north, we would |lose at least two
par ki ng spaces. And parking around there at this tine --

CHAI RPERSON GRIFFI'S:  Ckay. Wiat |'m going to ask
-- I'"'mnot going to hear a lot of testinony. Wat | just need
you to talk about is --

M5. MARSHALL: Ckay, the environnent --

CHAI RPERSON GRI FFI'S: No. How you, your party, the
peopl e that you m ght represent, are uniquely affected if this is
-- so okay. Increased traffic, that's going to affect you
because you drive those streets and the proximty parking, okay,
because you park in that area.

M5. MARSHALL: Right.

CHAl RPERSON GRI FFI S: Hel p us understand w thout
getting into the details of it all the general issues of how you

woul d be affected.
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V5. MARSHALL: Ckay. O her than the parking, the

envi ronment, economcally, the nortgage property would go down
for those parties.

CHAI RPERSON GRIFFI'S:  kay. The environnent; what
do you nean?

M5. MARSHALL: The environnent would be their trash
pi ck- up.

CHAI RPERSON (RIFFI'S: | see.

MB. MARSHALL: Because that unit was not 52 units,
and now we're talking 52. So that would be a great inpact on
trash. Economically, it would -- and socially -- it would bring
nuner ous of whatever into our neighborhood. And --

CHAI RPERSON GRIFFI'S:  I'mnot sure | follow

M5. MARSHALL: -- and, and --

CHAI RPERSON GRI FFI'S: What -- what do --

M5. MARSHALL: -- what I'mbasically trying to say,
it would change the character of our nei ghborhood.

CHAlI RPERSON CRI FFI S: | see. So you have concern
about these issues specifically, and generally, about the quality
of life that would --

M5. MARSHALL: Yes.

CHAl RPERSON GRIFFIS:  -- if this was --

M5. MARSHALL: Yes.

CHAI RPERSON GRIFFI'S: | see. Ckay.

MS. MARSHALL: And for the homeowners, like | said,
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their nortgage and their property would be -- property value
woul d go down.

CHAI RPERSON GRI FFI'S:  You believe that the property
val ue woul d go down --

V5. MARSHALL: Yes.

CHAI RPERSON GRIFFIS:  -- if this project was built?

M5. MARSHALL: Yes.

CHAI RPERSON GRIFFI'S:  Ckay. And you feel that you
-- that the -- these issues, as you've stated, first of all,
uni quely affect your party are strong enough that nove you to
request party status so that you can cross-exam ne w tnesses, SO
that you have the responsibilities of a party in participation of
this case?

M5. MARSHALL: Yes.

CHAI RPERSON (RI FFI S: You do not believe that you
could in fact present your case in testinony?

M5. MARSHALL: No. | don't believe that we could
cover the whol e ground in testinony.

CHAI RPERSON (RI FFI S: Ckay.

MB. MARSHALL: And also, | feel that we need to
have tinme to get the true values of things that we didn't have
tine to get the true value of. And when | -- | know, don't do
that. | said yes. The true value would be exactly what the
property is worth around there, you know.

CHAI RPERSON GRI FFI'S: Wat - -
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M5. MARSHALL: |'mtal king of honmeowners in the --

CHAI RPERSON GRI FFI'S:  And that goes specifically to
your trying to make your --

M5. MARSHALL: -- honmeowners.

CHAI RPERSON GRI FFI S: -- point of whether your
property val ues woul d di m ni sh?

M5. MARSHALL: Yes, homeowners.

CHAI RPERSON GRIFFI' S:  Ckay. What el se.

M5. MARSHALL: |'m speaki ng of the homeowners.

CHAI RPERSON  GRI FFI S: Well, that would be your
responsibility if you have to put together a case.

M5. MARSHALL: Yes.

CHAI RPERSON GRIFFI'S: | must -- | would caution you
that's a very difficult thing to ever prove. | nean, it -- well,
there it is. Board nmenbers, questions of the applicant for party
status at this time?

COW SSI ONER HANNAHAM M. Chai r man.

CHAl RPERSON GRI FFI'S:  Yes, M. Hannaham

COW SSI ONER  HANNAHAM Wuld you expect to also
get the authorization from the organi zations that you nentioned,
especially the existing one, the Randle H ghlands Cvic Gtizens
Associ ation, you' d be acting on their behal f?

MB. MARSHALL: Yes, | do.

COW SSI ONER HANNAHAM  -- of the organi zati on?

M5, MARSHALL: Yes, | do, because | have letters
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here fromthe former president, yes.

CHAI RPERSON  CRI FFI S: Vell, | think even nore
directly stated, if we were to pursue your request for party
status we would require that anyone you're representing has a
letter stating that, and any organization clearly has that stated
and signed by an official officer of it.

M5. MARSHALL: Yes.

CHAI RPERSON GRI FFI'S:  But M. Hannaham brings up an
excellent point. Qher questions?

COW SSI ONER HANNAHAM  The other one is, the sane
thing would apply to the Randl e H ghl ands Tenants Association. |
assune that that's --

M5. MARSHALL: Yes. Yes.

COW SSI ONER  HANNAHAM -- a live or chartered
organi zati on?

V5. MARSHALL: Yes.

COW SSI ONER  HANNAHAM Ckay. So the sane thing
woul d hol d there, too.

M5. MARSHALL: Yes.

COMM SSI ONER HANNAHAM ~ Ckay .

M5. MARSHALL: | can firmy say yes on those.

COW SSI ONER HANNAHAM  Ckay. That's all | had.

CHAl RPERSON GRI FFI'S:  Thank you. Qher questions?

VI CE CHAI RPERSON RENSHAW M. Chairman, | think

for me what Ms. Marshall has said in the very begi nning of her
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statements regarding party status on wanting to get |egal
counsel, which is clearly the right of M. Mrshall and those
whom she represents, it's very, very inportant for us to consider
because | think that this comunity, as it has stated to us that
it has not had this opportunity because of not having what they
feel is proper notice.

And Ms. Sansone had explained to us that the
property has to be posted 14 days in advance. However, you had
to get your party request in 14 days in advance. So you kind
conflict at that point, and organizations do not neet in a
regul ar fashion.

Many tines it's only once a nonth, or on an
irregular basis they neet. So it is nmore difficult for the
comunity to shall we say group itself, package itself to respond
to BZA applications. So | think her need for the comunity to
get legal counsel is very inportant, and | would support her
request for party status.

MR MOORE: M. Chairman, may the applicant be
hear d?

CHAI RPERSON GRI FFI S: M. Moore, believe ne, ['ll
give you tine. Wat | want to do is flush out the questions from
the Board so that we are full of understanding, and that you will
have your opportunity to object to the party status request. |'m
assumng that's what you'll do. Qher questions.

MEMBER ETHERLY: M. Chairman, not a question so
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much as a concern. The difficulties, as we've highlighted,
there's a very, you know, rather strict threshold which you nust
neet in order to achieve party status.

What |'m struggling with is whether or not the
i ssues and the concerns that Ms. Marshall and the individuals or
organi zations that she may represent, whether or not those issues
or concerns could be satisfactorily aired and vented through
testi nony.

M/ coll eagues will note that Exhibit 19 of her file
involves -- or is conprised of three letters that have been
submtted to the record on behalf of the Randle H ghlands
Ctizens Gvic Association, one of the organizations which M.
Marshal | is endeavoring to represent.

Those letters are not in large part directed to the
Board, but they are copies of correspondence that had been
exchanged on behalf of the Gtizens Cvic Association, a March
28" letter that was directed to the Myor's Ofice noting the
association's concerns with the applicant's plans, a My 14"
letter, which was directed to M. Mchael Wallace and M. Al bert
Hopkins, once again outlining a nunber of the association's
concerns, and then unfortunately, a letter that is not dated,
also again directed to A bert Hopkins, denoting the association's
concerns.

The reason why | direct ny colleagues' attentions

to those letters is, is clearly, there is a very strong
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indication that the Randle H ghlands Citizens Gvic Association
was indeed very aware of the plans and the dial ogue around what
is proposed for this particular site, and had taken very
significant steps to be on the record regarding those concerns,
and in fact, stating their opposition.

What is not included in any of that docunentation
is a party request. That is a request that could have been made,
obviously to this body, at any point in time in concert with any
of the communications that |'ve mentioned here.

So |I'm struggling with the fact that | believe
there was an opportunity for the Gtizens Association, the Gvic
Association, to nake a party request and it chose not to do so.
But we do have on the record very detailed information regarding
the nature of the objections.

And so I'm concerned about duplication of our
efforts as we nove through what is -- what promses to be a very
conpl ex di scussion around this case, M. Chairman. So perhaps as
ny colleagues work through this request, just please be aware
that at least for this particular nmenber, | am continuing to
struggl e and am sonewhat inclined to oppose the request for party
st at us, because | think we already have satisfactory
docunentation in the record which speaks to the issues that are
going to be raised by Ms. Marshall.

Thank you very much, M. Chairnan.

CHAl RPERSON GRI FFI'S:  Thank you, M. Etherly; well
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sai d.

Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW Yes. | note that these
letters are not addressed -- and I'mreferring to Exhibit 19 and
-- let's see -- the Randle Heights Gtizens Cvic Association and
| don't -- | guess they're all in a package under Exhibit 19.

In any case, these are not addressed to the Ofice

of Zoning, which if they had been forwarded to
Zoning, the Ofice of Zoning could have gotten
Randl e H ghlands G tizens Cvic Association and at
the requirenents for party status.

And the request coul d have then been,

the Ofice of
in touch wth

| east set out

shal |l we say,

timely nade. So I am of a mnd to think that the Randle

H ghlands Ctizens Gvic Association was not

requi rements of this Board, vis-a-vis party status.

aware of the

And | feel that anyone who cones before the BZA has

a right to counsel. If they feel that they need

counsel, then

this is the time, before we get into the case, for them to say,

whoa, we should have counsel here because it is perhaps nore

technical, nore difficult for us; there's going to

extensive naterial that is best done by a | awyer.

be a review of

So | feel that it is better to err on the side of,

shall we say, a continuance so that the comunity
counsel, than to proceed and, shall we say, |eave

bit wvul nerabl e.
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CHAI RPERSON GRIFFI'S:  So Ms. Renshaw, your rebuttal
to M. Etherly's point of their involverment is the fact that they
may have been involved, or were involved as is evidenced by
letters, but may not have been aware of the timng --

VI CE CHAl RPERSON RENSHAW  That's what | have said,
yes.

CHAI RPERSON (R FFI S: -- for the specific party
status in this case.

VI CE CHAl RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI S: Q her conmments, questions
actually would be nore appropriate, of the applicant for party
status at this tine? Let us, then, hear from the applicant in
regards to us entertaining and/or approving party status at this
tine.

MR MOORE: Thank you, M. Chair, and may | say
that -- this is Jerry More, for the applicant -- may | say that
this request is at a substantial variance with the actual --
Board's actual regul ations. Ms. Marshall does not neet any of
the criteria set forth in 3106.

She did not neet the 14(d) criteria without stating
a good cause. She said she didn't know about it, but we're going
to talk about that in just a mnute. The property owned or
occupi ed in which such person has an interest will be affected by
the action.

She admits she's not a property owner. She said
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she's a tenant of the area. She admits she is not a nmenber of
the Randle Hghlands GCtizens Cvic Association, the very
organi zati on whi ch she seeks to represent.

How can she represent an organi zation that not only
has not asked for party status, not only has not appointed her as
to speak for it, but also, has not sought party status here?
She's not a nenber of that organization.

As to right to counsel, well, we can't argue about
that. Everyone has a right to counsel, but everyone has a right
to be here, has an obligation to be here when they received
noti ce that the hearing goes on today.

If I were to argue that | have a right to counsel,
then, every single tinme | cone up here, then the Board would --
could never hear a case. The fact is that not only Ms.
Marshal |, but the Randle H ghlands G vic Association and all the
property owners within 200 feet of the site, have received notice
of this proceedi ng.

The applicant has gone to extraordinary lengths to
talk with the ANC, Randle H ghlands Gvic Association, and has
had nunerous neetings with citizens in the area about this very
case. Now, earlier we spoke to the ANC.

Vell, the Chairman of the Advisory Neighborhood
Comm ssion is at ny right, M. Gant, and |I'd asked himto speak
to this request, as well.

MR GRANT: CGood afternoon, M. Chairnman and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

199

nenbers of the Board of Zoning Adjustnent. On June the 26" the

ANC sent a letter to you, Chairman Giffis, and let ne just read

it at this tine.

CHAI RPERSON (R FFI S: Ckay. If you wouldn't mnd

just stating your nane and address for the record.
MR GRANT: Ch, I'msorry.

CHAl RPERSON GRI FFI'S:  That's okay.

MR GRANT: My nane is Roscoe, ROS GOE Gant,

GRANT, Jr. I'm the Chairperson of Advisor

y Nei ghbor hood

Commission 7B, and also, the Commission of the Single-Mnber

District 7B-03. On June the 26, | sent a |
Chairman Giffis, and it reads:

"BZA Application No. 16896. This letter

etter to you,

is to

inform you that the ANG-7B voted at its regularly

schedul ed neeting, Saturday, June the 15", to

support the proposed Randl e H ghl ands Manor
Assisted Living Facility to be l|ocated at

Street, Southeast."

Seni or

2700 R

CHAI RPERSON (RI FFI S: Ckay. And we've read that,

and actually, now is not an appropriate tine to

go through the

actual ANC neeting. But ny understanding was you were being

asked to talk to the notion for party status at

this tine. Do

you have an opinion, an official opinion fromthe ANC --

MR GRANT: Yes.

CHAl RPERSON GRIFFI'S:  -- in opposition?
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MR GRANT: Yes. The official opinion is that the
applicant appeared at three different ANC nmeetings to tal k about
this project.

CHAl RPERSON (RI FFI'S:  Yes

MR GRANT: The Conmi ssioner, Debra Davis, who is a
Si ngl e- Menber Conmi ssi oner who represents Randl e H ghlands, has
met with the residents on numerous occasions to discuss this
particul ar project.

Based on sone of the concerns that were raised at
those neetings, the applicant nade adjustnents to their design.
Those design --

CHAI RPERSON GRI FFI S: Ckay. And we're going a
little far into the --

MR GRANT: Ckay.

CHAl RPERSON GRIFFIS:  -- the actual case. And so
let ne try and redirect you. Wuat | need you to do is speak to
why Ms. Marshall should or should not be granted party status

MR GRANT: Wiy she -- they shouldn't be granted
party status is because the ANC is a representative of the
residents in the area, and the ANC has had three neetings, as |
i ndi cated, to discuss this particular project.

The neetings were advertised through our e-nail --
| mean -- through our website. Fl yers were posted. VW had
various discussions at all of the Gvic Association neetings in

the area to talk about this particular issue.
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So there was proper notice that was done to all the
resi dents about --

CHAl RPERSON GRI FFI S:  kay. So --

MR GRANT: -- the particular project.

CHAI RPERSON GRI FFI S: -- SO your position is that
the ANC has adequately represented --

MR GRANT: Absol utely.

CHAl RPERSON CRI FFI S: -- the issues involved, and
therefore, the party status woul d be redundant of those issues.

MR GRANT: Absol utely.

CHAI RPERSON  GRI FFI S: Ckay. Anyt hing el se,

guestions of the ANC nenber?

MR MOORE: | have one further thing to say, M.
Qiffis --

CHAI RPERSON (RI FFI S: Your mike. Turn your mke
on.

MR MOORE: |I'msorry. | have one further thing to
say.

CHAI RPERSON GRI FFI S: If we can turn yours off,

because we will get feedback on these.

MR GRANT: kay.

CHAl RPERSON GRIFFI'S:  That's fine. Thank you.

MR MOORE: Under the Board's Regul ations, 3106. 3,
this isn't -- considering any request for party status, the party

has to clearly denonstrate that his or her interest will be nore
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significantly or distinctly or uniquely affected by this
appl i cation.

CHAl RPERSON GRI FFI' S Yes.

MR MOORE: Wll, Ms. Mirshall points to she's
concerned about traffic, which is a general property owner's
interest. She's concerned about parking, which is a general
property owner interest. She's concerned about the environment,
which is a general property owner interest.

O in short, M. Chairnman and nmenbers of the Board,
there is a substantial variance between what is in this record
and what the regulations require. It's just, she has just sinply
not net the requirenents of 3106.3 for property status.

She isn't even a property owner, nor is she a
menber of the Randle H ghlands Gvic Association, the very
associ ation that she seeks to represent. This makes no sense.

CHAI RPERSON GRI FFI S: Ckay. Let's go to your

i ssues before we went to M. Gant. | had sone comments on that.
First of all, it is not -- | may be mstaken, corporation
counsel can correct ne -- it is not a regulation that property

owners are the only ones we can grant party status to.

MR MOORE: No, I'mnot -- that's not the point |'m
maki ng. The point |I'm making is she's seeking to represent the
interest of property owners, a class that she is not a nenber of,
nor does she have any authority fromany property owner --

CHAI RPERSON GRI FFI'S: R ght.
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MR MXRE: ~-- in this record to represent any of
them

CHAI RPERSON GRI FFI'S:  And speaking to that, | think
we woul d have before we finally acted, if we were to nove in that
direction, we would have to as stated have that docunentation
that she was in fact to represent the specific people and the
associ ati ons.

Secondly, there was a point -- well, | guess it
went to the point of your conmmrent on the owners, renters and the
associ ati on. She's not a nenber of the H ghlands, which was
subst anti at ed.

But there is nothing that precludes her from
joining with that association under one-party status request.
And | think that in fact is what the Board often |looks to, is a
joining, which then goes to substantiate how they, the party,
woul d be uni quely affected.

I'm not 100 percent convinced yet, but | need to
address each of these issues as they conme up. Qhers.

VI CE CHAI RPERSON RENSHAW M. Chairman, |'m just
wanting to know if Ms. Marshall wants to respond to any of this.
Is it the place for Ms. Marshall to do so?

CHAI RPERSON GRIFFI'S: Wul d you like to address the
opposition to your request? You can just turn on your mke and
do so.

M5. MARSHALL: First of all, 1'd like to say | ama
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nenber of the civic organization. What | stated, | was not a
dues- payi ng nenber.

CHAI RPERSON GRI FFI'S: | see.

M5. MARSHALL: Ckay.

CHAlI RPERSON GRI FFI S: You're not current in your
dues paynent ?

M5, MARSHALL: | -- | --

CHAI RPERSON GRIFFI'S:  That's on the record now, you

know.

M5. MARSHALL: I know. | have paid, but |'m not
current.

CHAI RPERSON (RIFFI'S: | see.

M5. MARSHALL: Ckay. |'mnot current.

M5. MARSHALL: Al right. That --

CHAI RPERSON (R FFI S: But you're still an active
nenber in the organization?

V5. MARSHALL: Yes, | am Yes, yes. And what |
would also like to address is the fact that | have spoke with
nostly everyone on this petition that signed. And | know that |
am here representing them and | know what they stated. W did
have a neeting |ast night --

CHAI RPERSON GRI FFI S: Ckay.

M5. MARSHALL: Ckay.

CHAI RPERSON GRI FFI S: There's a question that was

specific --
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M5. MARSHALL: Well, what |'mtrying to say is, the
opposition heard that we wanted to get an attorney. They knew
that before we canme down here.

CHAI RPERSON GRIFFI'S:  Yes, but the inportant thing
was for us to know that.

M5. MARSHALL: | know.

CHAI RPERSON GRI FFI'S: Not them

M5. MARSHALL: Ckay.

CHAl RPERSON GRIFFI'S:  Ckay. Qher things you want
to address in terns of the opposition to your request?

M5. MARSHALL: No, not at this tinme.

CHAI RPERSON GRIFFIS: Ckay. This is what | would
propose at this point: that we set aside this request for party
status and nmove to other -- which nmay be prelimnary issues
regarding this case, and then if it is appropriate we can bring
this request back before the Board.

| specifically want to go to, and | think the Board
always takes tine to make sure, first of all, that notification
i ssues are substantially dealt with, and we have done that today.

W al so t ake gr eat concern and consi deration into
representation, that being of the applicant of parties and the
nei ghbor hood and comuniti es.

VW may have spent nore time than usual on this and
I think it comes to one reason. | believe that there are sone

additional issues and concerns in terns of the case file and the
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subm ssions fromthe applicant that | think it mght be inportant
to go through at this tine to see whether we are actually in a
situation that we would substantially hear this case or even
begin the presentati on of the case.

If that's not clear, Board nenbers, | can perhaps
be nore clear, but | would ask for your indication of whether you
woul d agree with that proposal

COW SSI ONER  HANNAHAM I'd concur with that, M.
Chair.

VI CE CHAl RPERSON RENSHAW As | do.

MEMBER ETHERLY: So M. Chairman, it's your desire
to postpone action on what is essentially party request and
return to it at another date?

CHAl RPERSON GRIFFI'S:  That's correct.

MEMBER ETHERLY: |I'mjust trying -- where would --
what woul d be the subsequent appropriate tine to deal with it?

VI CE CHAI RPERSON RENSHAW Later today, are we
tal ki ng about, to nake a decision on this?

CHAI RPERSON CRIFFIS:  Well, it all matters on what
happens next. However, one conceivable way to do this is, | have
made a list and | think other Board nenbers have made a |ist of
things that we'd need to substantiate the application that would
make it nore successful at our hearing.

If that actually noves to accunulate itself that we

do not actually hear the case today, it would mean we woul d set a
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new date to continue this case. If we set a new date we nmay want
to revisit the fact of whether we keep the record open in order
to accept a party request at that time, within the proper timng
before the next hearing date.

MEMBER  ETHERLY: Questi on; a question of
clarification, M. Chair, that 1'd like to direct through you to
corporation counsel for mny edification. At what point -- well,
actual ly, perhaps, even counsel for applicant already answered
thi s question.

But let nme just be clear. Request for party status
typically done in witing 14 days prior to the hearing.

CHAI RPERSON GRI FFI'S;  The hearing, correct.

MEMBER ETHERLY: Correct. So as a matter of
practice, after that point in time such requests aren't
ent ertai ned.

CHAI RPERSON GRIFFI'S:  That's true.

MEMBER ETHERLY: Reason why |'minquiring is -- |
nmean -- you can hear ne struggling with the desire just to go
ahead and resolve this issue, because it's not going to get any
better. The conplexity of this discussion is sinply just going
to increase exponentially.

But if we were to nove to a subsequent date for
whatever reason, |I'm trying to think of whether or not there
woul d be an opportunity for subsequent party requests. And it's

ny understanding from your response to that question that the
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answer to that would be no.

CHAI RPERSON GRI FFI S: Ri ght. In fact, from our
procedure as established by this current Board and in part of our
Regul ations, the party status would have to conme in 14 days prior
to the hearing date, which is today.

If this continues to a new hearing day we could

keep the record open, but we would have to define specifically

what we kept the record open for. And that's what we would
limt. It would not -- unless we decided to open the entire
record, which | don't think we would do, we would linmt the

subm ssions to very specific issues, and that might be a request

for party status.

MEMBER ETHERLY: What -- | understand where ny
col | eagues are. Wat |I'm inclined to do is dispose of this
request, if it is the case that we move to -- and once again, |

woul d be in favor of disposing of it negatively.

Let me be clear that this is not about an
opportunity to be heard, Ms. Mrshall. Any other residents who
are in opposition and/or in support will have an opportunity to
be heard in this natter. And as the Chairman said, we've tal ked
about this nmatter for quite sone tine now because it is
i mportant.

So | don't want there to be any m stake about that.
But | think there are some infirmties with the request for

party status on Ms. Marshall's part, but | don't believe that
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that would prohibit a very specific and very pointed opening in
the record for the Randle H ghlands Gtizens Gvic Association to
submt a subsequent request.

The only reason why I'm not responding to M.
Marshal | as a representative in that regard is because we just --
| think the record is a little lacking in ternms of your
authorization and ability to do that.

That's not a statement on you, but | just think the
Gvic Association had an opportunity to identify someone. That
hasn't been done. I'mnot willing to close -- I'm-- | mean, |'m
not opposed to closing the door entirely on the G vic Association
to do that.

But you know, once again, M. Chairman, [|'m
inclined to try to, you know, mnove this forward, because we're
going to have enough conflicts, issues to work out in this case
and |I'd just as soon bite the bullet and take the bull by the
horns and deal with it and nove forward

M5. MARSHALL: M. Chairman --

CHAl RPERSON (RI FFI'S:  Yes.

M5. MARSHALL: | can speak?

CHAI RPERSON GRI FFI'S: O course you can

M5. MARSHALL: Ckay. M. Chairman, our ANC
representative, M. Davis, did not vote with the Board. She
voted against it. That's the information that we got from her.

She said the vote was three to two.
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CHAI RPERSON GRIFFI'S:  (kay. And before we go into

that --

M5. MARSHALL: So --

CHAI RPERSON  GRI FFI S: -- frankly, that's not
sonething we're going to deal with at this point. And clearly,

the ANC can vote in favor of sonmething and single menbers can
vote against, but we're not going to count votes on that issue.

M5. MARSHALL: Ch, okay.

CHAI RPERSON GRIFFI'S:  That gets into the substance
of the case --

M5. MARSHALL: But --

CHAI RPERSON GRI FFI S: -- and we're not into the
substance of the case at this point, and that's certainly
sonet hing that can be brought up.

MEMBER ETHERLY: M. Chair, in the interest of tinme
I'mnore than confortable to support your suggestion that we nove
forward, clarify some issues that nmay need sone clarification and
come back to the nmotion at a subsequent point in tinme.

CHAl RPERSON GRIFFI'S:  Indeed. | think that's --

MR GRANT: M. Chairman.

CHAl RPERSON GRIFFI'S:  Yes, sir.

MR GRANT: I just need to clear sonething up for
the record. Conmm ssioner Davis did support in -- did vote in
support of this project. | just needed to clear that up for the

record.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR GRANT: Thank you.

CHAI RPERSON GRIFFI'S:  And the record will now show
one statenment one way, and one statenent the other. However, we
can get the factual basis of that at the appropriate tine.

Ms. Marshall, thank you. | would ask you to take a
seat . M. More, | wuld ask you to remain and I do want to
start on a few issues that came to the Board' s attention. And
what I'd like you to do is give us an indication whether these
are going to be able to be presented to the Board today.

Let ne start with a very big issue. It struck this
Board in looking at the submssions that this nmay have been an
appropriate rezoning application to the Zoning Commi ssion,
basically a map anendnent. \Was there any discussion between you
and your client or any sort of strategy that addressed that at
any tine?

MR MOORE: Ch, absolutely. This we felt is not an
appropriate case for rezoning, because it's but one lot and one
square. The whole area is zoned R 5-A which is consistent with
the noderate density residential description of the property
within the conprehensive plan | and-use map.

For nme to go to the Zoning Conmi ssion and ask them
to rezone one lot and one square when the entire surrounding
properties are not only zoned R 5-A but they are occupied and

used as R 5-A properties, would be a losing effort on ny part.
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CHAI RPERSON  GRI FFI S: But a rezoning in a --
maintaining in a residential zone and naintaining R5, be it a B
or a C | don't know, would elinminate your need for any sort of
variances or relief.

MR MXORE: Yes, it would; yes, it would. But on
the other hand, the whole purpose of the rezoning process is to
bring zoning into conpliance with the conprehensive plan. That's
poi nt nunber one.

Point number two is that we would be faced wth
argunents and perhaps successful arguments that this would be a
spot - zoni ng case, because this is merely one lot in one square
which is approxi mately 25 percent of one square.

It is far nore palatable and far nore advant ageous
and far nore neritorious with respect to this application and
nmoving it forward and bringing this low and noderate-incone
assisted living facility to the residents of Randle H ghlands,
for us to seek the zoning relief that we have.

And that's just area variances to make this project
work, but rezoning it is something that would -- we discussed,
but it's just not sonething that neets the criteria for the --
for map anmendnents as set by the Zoning Commission or by the

O fice of Planning.

CHAl RPERSON GRIFFIS:  Well, | think there are sone
i ssues that do point to it, but | don't want to set up a debate
on that at this point. I think sone of the things that 1've
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noted and would ask you if you are prepared, there appears in the
witten submission that we have the -- clearly, you know the
variant tests that need to be nade.

W have not seen a great presentation of that in
the witten submssion and | want to insure the fact that that
presentation would be nade today. And | can list several things,
but clearly, we -- there is an economc argument that's being
brought up in this and |I'm wondering whether you re prepared to
present an econom ¢ narket analysis to substantiate sone of the
statenents that were submtted

I think we also need to look at addressing the
factor of whether there is actually other nmnmatter of right
practical use for the properties as we go to test for the
vari ances.

MR MOORE: Well, actually, on that issue, that's a
use vari ance i ssue.

CHAIRPERSON GRIFFIS:  Well, it is and it isn't. It
does go to the area variance test, and | can get into that a
little bit further, if you're not prepared to address that.

MR MOORE: Ch, we are prepared to address the
econom ¢ issues, the uniqueness issues, the practical difficulty
i ssues, but again, the last issue that you nentioned is clearly,
clearly a use variance test.

But we are prepared to address the practica

difficulty, uni queness, the exceptional condition on the
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property, all of those, through the testinobny that we present
today in supplenent to those docunents we've already placed into
the record. W have witnesses to do that.

CHAI RPERSON GRIFFI'S: Do you have a witness that's
going to speak directly to the econom ¢ and nar ket anal ysis?

MR MOORE:  Yes.

CHAI RPERSON CRI FFI S: Ckay. Al right. Q her
i ssues, Board nenbers, that you are aware of ?

VI CE CHAl RPERSON RENSHAW M. More, do you have
soneone who is going to speak to the whole aspect of care of
those who would be living in this facility? [''m thinking
specifically of nedical needs, because this -- in your

application you state that this is not going to be a part of what

is offered --

MR MOORE: That's correct, yes.

VI CE CHAI RPERSON RENSHAW -- at this facility.
But these are people who are 75 years and up. There will be

nmedi cal needs, and | amlooking for quite a description from you
as to how the nedical needs are going to be addressed. This is
sonet hing of concern to ne.

It's -- whether or not you, the applicant, foresees
that this nedical need is going to be taken up by the Iocal
firehouse and where is that facility. W can't look at this
wi thout that portion of care bei ng exam ned.

MR MOORE: Absol utely, Ms. Renshaw W have a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

215

wi tness here who can speak to all the operational characteristics
and procedures that are comon to assisted living facilities,
recogni zing at the same tine that this is not a nursing home, nor
is it a facility that by its nature or definition provides
nmedi cal services.

But there are established procedures that all
community residents' facilities, such as this, regardless of
where they're located, regardless of whether they need zoning
relief or not, that are common to these facilities.

VI CE CHAl RPERSON RENSHAW  Ri ght .

MR MOORE: And we have a person to speak to that.

VI CE CHAl RPERSON RENSHAW  All right.

MR MOORE: | hope that that person satisfies your
concern.

VI CE CHAl RPERSON RENSHAW | don't want to get into
arguing the case with you or into any testinony, but this is
sonething that we'll be looking at very closely. A so, we had --
or at least | had no feeling as to who the managenment of this
facility is, and so that woul d be addressed?

MR MOORE: Yes, we have the nmanagenent here.

VI CE CHAl RPERSON RENSHAW  You have all of the --

MR MOORE: Yes.

VI CE CHAl RPERSON RENSHAW  -- the fol ks involved in
t he managenent here?

MR MOORE: W've got quite a detailed presentation
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prepared for you. How nuch you want to hear is up to the Board,
but we have a nunber of different w tnesses.

VI CE CHAl RPERSON RENSHAW Al ri ght.

(Pause)

CHAI RPERSON GRIFFIS: | think we are together now,

and we appreciate your patience with this Board. So what | would

like to do is if you need a nonent to pull it together, take it.
If not, let's nmove ahead and start the presentation of your
case.

MR MOORE: |'mready to go, sir.

CHAI RPERSON GRIFFIS: Good. And let ne just -- I'm
sorry -- interrupt you one nore tine. For a clarification, our

Zoni ng Conmmi ssioner, M. Hannaham has another obligation he has
to go to at 4:30. So he will be |eaving.

He will be, if we do not finish this case, reading
the entire record and voting on it. But we will continue after
he goes.

MR MOORE: Absolutely. | hope to be efficient.

CHAI RPERSON GRI FFI S Cood.

MR MOORE: Thank you. Cood afternoon, Chairnan
Giffis, nmenbers of the Board. ['m Jerry Moore, counsel to
Randl e H ghlands Manor, Linmted Partnership, the applicant in
this case.

The District of Colunbia in general and the Randle

H ghl ands area of the city in particular are woefully short of
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assisted living residence facilities for senior and other
qualified residents. This is particularly true for those in the
mar ket for | ow and noderate incone facilities.

There's also a shortage of suitable, available
sites to in-fill community residence facilities due to the size
of these structures and the cost of the |and.

Randl e  Hi ghl ands Manor , Limted Partnership,
proposes to effectively address this public need for |ow and
noderate inconme community residence housing by constructing a 52-
unit structure on a corner lot on Square 5585 at 27" and R
Streets, Southeast.

This ideal location was acquired fromthe D strict
of Col unbi a governnent as an abandoned apartment building in 2000
specifically for this purpose.

The Honmestead Program of the Departnent of Housing
and Community Devel opnent, the District of Col unbia Departnent of
Housing and Comunity  Devel opnent has provided a |loan
specifically for the devel opnent of the |ow and noderate income
comunity residence facility at this |ocation.

The site has a preexisting structure that has since
been razed and nade ready for the new structure. As a practical
matter, the structure that can be built to accommodate the
purposes for which the property was purchased requires some
zoning relief.

Al though the proposed use is pernmtted in the
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Zoning Regulations, a wuse wth a mnimm nunber of units
necessary to serve the public at this location requires a special
excepti on under Section 358. 8.

The granting of this relief will not tend to affect
adversely the use and enjoynent of neighboring property, and is
necessary at this Ilocation because the program goals and
objectives of the District of Colunbia cannot be achieved by a
facility of smaller size at this location, and there is no other
reasonable alternative to meet the program needs in this
communi ty.

Two area variances are also required to bring this
much needed facility to this comunity: a variance from the
maxi mum FAR of .9 that is pernmissible in the R5-A zone, and a
variance fromthe maxi num nunber of stories in an R 5-A zone.

In its menorandum recommendi ng the approval of this

application the DDC. Ofice of Planning points to sone confusion

regarding the zoning relief that the project requires. That
confusion is rooted in the April 29" 2002, nenorandum of the
Zoning Admnistrator, in which he states that only a variance

fromthe FAR requirement is necessary.

However, the zoning conputation sheet which was
attached to that nmenorandum stated, correctly we think, that a
variance on the nunber of stories is also appropriate. This is
true even though at 38 feet, the height of the proposed building

with four stories is wthin the 40-foot limtation of the R5-A
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zone.

For the record, the original application requested
speci al exception and two area variances, one regarding FAR the
ot her regarding stories. That is the relief that is before the
Board today.

From a |egal perspective, the proposed assisted
living facility is consistent with the District of Colunbia
Conprehensi ve Plans GCeneralized Land-Use Maps, which designate
and pronote the site for noderate density, nmulti-famly uses.

The proposed building and use are also consistent
with the underlying R5-A zone district, which is mapped over the
entire square and throughout much of the nei ghborhood. As you

know, a community residence facility is permtted in the R5-A

District.

The special exception approval of this Board is
required to receive -- to exceed the nmatter of right linmtation
of 15 wunits. From a procedural perspective, the applicant has

gone through extraordinary lengths to seek and earn the support
of the surrounding comunity, and it has been successful to a
great extent.

W are pleased that there are letters of support in
the record from the Advisory Nei ghborhood Comm ssion, council --
D.C. council nenmbers, city officials and nunerous citizens of the
ar ea. Additional letters and expressions of support from the

surroundi ng community will be presented into the record today.
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You will hear additional expressions of support in
testinony today. You will also hear that not every single
citizen has been convinced of the nerits of this wonderful
project, but that is not because the applicant has not nade every
reasonabl e effort to address their concerns.

W have found that there are occasions where
ot herwi se reasonabl e peopl e becone unreasonable for no reasonabl e
reason. W are pleased that the Ofice of Planning has witten a
nenor andum however, in support of this application.

Qur case consists of five things, which in sum we
offer as sufficient bases to nerit the approval of the zoning
relief that is request. First, the proposed use is in direct
response to the dire need for |low and noderate assisted |iving
facilities in the Randl e H ghl ands comunity.

Second, the size of the facility that is proposed
is the absolute mnimum as to the nunber of wunits and size of
buil ding that a | ow and noderate income facility requires.

Third, there is a paucity of suitable sites in the
Randl e Heights neighborhood to practically develop a low and
noderate income assisted living residence. Fourth, a facility of
a lesser size is un-develop able, resulting in the frustration of
the program goal s and objectives of the District of Colunbia

Fifth, the property is unique by reason of an
exceptional situation or condition, and by reason of that

excepti onal condi ti on, strict application of the  Zoning
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Regul ations will result in a peculiar and exceptional, practical
difficulties, and the granting of the requested area variances
will not cause substantial detrinent to the public good and will
not inpair the intent, purpose and integrity of the zone plan as
enbodi ed in the Zoni ng Regul ations and map.

W' re hopeful that your decision today will al so be
made easier by the detailed |and-use and planning discussions
that have already been submtted. The witten analysis wll be
submtted and highlighted by the testinony and exhibits that you
will see this afternoon.

Sonme of the technical evidence will be offered by
persons who the Board will be asked to recognize as experts in
their fields. W' ve endeavored to organize our presenters in a
| ogi cal and efficient manner.

First, Ms. Lisa Bulden, a partner in the applicant,
will speak to the feasibility and primary service narket of this
project. Next, M. Jeff Stoner, a Vice President of assisted and
living division -- of the Assisted and Living Division of
Conplete Healthcare Services, wll speak to the operationa
characteristics of the project.

Third, Architect Magda Westerhout wll present the
proj ect elevations, floor plans, parking plans, a description of
the building's architecture and design and a commentary of the
contextual relationship of the proposed building with existing

bui I di ngs on nei ghbori ng and nearby properties.
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Fourth, Butch Hopkins, President of the Anacostia
Econom ¢ Devel opment Committee -- well, corporation, that is,
will testify as to the need for this facility as proposed at this
| ocati on. M. Hopkins wll also speak to the applicant's
extensive efforts to earn comunity support for this project.

Fifth, Lynn C. French, the Senior Policy Advisor on
the Children, Youth -- Senior Policy Advisor for the Ofice of
the Deputy Mayor for Children, Youth, Families and El ders, wll
speak to the city's need for this facility at this |ocation.

And  sixth, I believe there are commnity
representatives who wi sh to support the need for this facility at
this l|ocation. W trust that you will find our evidence to bhe
substantial, efficiently presented and persuasive.

First, I will call on Ms. Bulden to testify. M.
Li sa Bul den, please. And Ms. Bailey, M. Bulden needs to be
sworn in.

WHEREUPQN,

LI SA BULDEN,
was called as a witness for the applicant, and having first been
duly sworn, testified as foll ows:

M5. BAILEY: Thank you.

MR MOORE: Wuld you state your nane for the
record, please?

M5. BULDEN. Yes. M nane is Lisa A Bul den.

MR MOORE And do you have a relationship wth
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this application?

V5. BULDEN | do. I'm the general partner for
Randl e Hi ghl ands, Limted Partnership.

MR MOORE: And would you proceed to give your
testinony on the operational characteristics of the site?

M5. BULDEN: Yes, | will, and | would like to thank

you very much for hearing us today and allowing us to nove

f or war d. This whole process has been extrenely long and
intensive for us as devel opers. W started this process three
years ago.

| net with M. Butch Hopkins over at the Anacostia
Econom ¢ Devel opnent Corporation practically, exactly three years
ago, and talked to himabout the limted availability of assisted
living in Wshington, D.C, in general, and definitely for
African Americans who live east of the river, for those who have
low to noderate incones throughout the city, but primarily those
who are east of the river.

That particular situation was extrenely inportant
to ne as | faced that sanme situation personally with a nother who
was 75 years old, noderate incone, living in Birmngham Al abana,
who had gotten ill.

And we were desperately |ooking for nmneasures to
take care of her, within her nmeans as well was within the famly
neans. So there was certainly a personal reason for me to |ook

at how can we devel op and provide affordable assisted living for
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the citizens in Washington, D.C., and in particular, for those
who |ive east of the river.

Vell, we've -- just a little bit of background
about nyself. |'ve been doing healthcare financing devel oprment
for the past 12 vyears, developing and financing hospitals,
nursi ng homes and assisted living facilities.

| have never been privileged to devel op or finance

an affordable assisted living facility. That is alnost an
anathema within the entire field of assisted living in the
country. So what we are attenpting to develop will, once we're
successful, be a mopdel not only for Wshington, D.C, but

t hr oughout the country.

And what we're finding and what we've seen is that
it's easy to have a small assisted living facility when you have
charges that are 4,000, 5,000 a nonth. It is very, very
difficult to have an assisted living facility that is snaller
than 50 wunits, and that's a stretch, when you're looking to
charge $2,000 a nonth.

And | spoke to a group a couple weeks ago about,
how can we nmake this affordable, because it's al nost inpossible.
W are -- we've applied for grants. W just recently were
informed that we will get a $1/2 nillion grant from the Federal
Hone Loan Bank of Atlanta.

W will be applying for another grant with Fannie

Mae. The city was very responsive in giving us $390,000 in order
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to begin this process, again, recognizing afford ability just
does not exist in this city.

So we wanted to fulfill a need that we felt
strongly had to be nmet by someone. And the Anacostia Economc
Devel opnent Corporation | thought was a perfect partner, having
its presence in Anacostia, having community support and a m ssion
to fulfill various housing, as well as econonic devel opment needs
for that particular comrunity.

he of the things that we also wanted to
acconplish, we didn't want to just put up a jack-in-the-box
facility. That's cheap and easy to do. W wanted to provide a
facility that was going to enhance the nei ghbor hood.

Before we even went to the comunity we asked our
architects to several tines revise the plan that had been
submtted to us, because we were not happy with the aesthetic
appeal of the building. W wanted the building to ook its best.

To build up that particular nei ghborhood we wanted
sonething that the neighborhood could be proud of. So again,
that's another threshold because we're |looking to provide
sonething that's going to be a little nore expensive to devel op
by its very nature, because we want it to be aesthetically
appeal i ng.

W also wanted it to accommodate all the needs of
the residents within that facility; so not just a room e

wanted public spaces that the residents could feel that, these
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are spaces that we need; we don't want to be locked in a room we
want to have a dining facility that's spacious, that's filled
with sunlight, that has delicious food.

VW al so want a smaller dining roomso that when our
famly cones to visit they can have famly dinner wth us,
birthday dinners with us or whatever the occasion. W al so
wanted to have a living area with a library.

VW also wanted to have a common area where there
cold be exercise; there could be group discussions; there could
be entertainment. W wanted to have a nedical office so that a
doctor could come and provide nedical care to those residents who
did not wish to go outside of the facility to visit their
physi ci an.

W wanted those residents -- and this is speaking
to Ms. Renshaw s concern -- we wanted those residents to have
that option of having a physician cone on the premses so that
medi cal care coul d be provided on the prem ses by appoi nt nent.

Al so, the physical rehabilitation specialist would
be avail able by appointnent to also conme and provide services to
the residents. Parking. W had so nany issues trying to devel op
adequat e par ki ng.

W also didn't want to present to the comunity
anything that would be less than what we would want in our own
back -- in our -- right next door to us. The first plan cane

back with | believe it was eight parking spaces.
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Now, we're up to ten parking spaces, and as M.

Jeff Stoner, who is our -- who as the Vice President of the
managenment conpany wll attest, that is adequate parking for a
facility of this size, and will address -- and not intrude on the

nei ghbors within the Randl e H ghl ands community.

W also wanted to have a beautiful back vyard,
pati o, garden, so that the residents could go outside and enjoy,
again, nore than their own room and nore than the public space in
the interior. So we tried to acconplish a whole lot in a little
bit of space, and again, affordably.

So we could have cone back and done sonething that
were -- we could have asked the architect, don't provide all of
these public spaces, don't provide the patio or the garden; nake
the roonms snaller, nake them 200 square feet, as sone assisted
living facilities who do charge 4- and 5,000 a nonth have 200
square foot |iving areas.

W did not accept that. So as a result, we have
the need for the variance that we're seeking now on the FAR
because we wanted to provide as nuch as possible in a little bit
of space so that the residents would truly be happy.

MR MOORE: Ms. Bulden, can | -- may | get you to
speak to your efforts to identify a suitable piece of property to
construct this low and noderate inconme facility, and what
ultimately happened when you identified that property and the

terns in which you bought the property.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

228

M5. BULDEN. Yes. W had searched throughout the
Anacostia area for properties that would be suitable for an
assisted living facility, and we |ooked and |ooked and found
not hi ng.

And fortunately, the Homestead Program did have one
lot that we thought we might be able to devel op sonething that
was of suitable size, and again, keeping that afford ability in
m nd.

And that particular property was an abandoned
multi-famly housing facility that had left -- had been abandoned
for awhile, was an eyesore for the comunity, and we denolished
that facility when we were awarded that property for the price of
$6, 750.

And again, this is another nethod that the city has
utilized to help make this project affordable so that we can neet
that need that currently is not being net. And if | can just
talk to that need when | say that it's not being net, there are
now ni ne assisted living facilities in Washington, D. C

There are only 21 beds in all of Washington, D.C,
that are across -- or that are east of Rock Oreek Park, and none,
again, that are east of the river.

VI CE CHAI RPERSON RENSHAW  Wul d you go over your
statistics that you had before. You nentioned 21 beds in D.C

V5.  BULDEN: Nine assisted living facilities in

Washi ngton, D.C
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VI CE CHAl RPERSON RENSHAW Do you have a list of
those for us?
M5. BULDEN: | can provide that for you.

VI CE CHAI RPERSON RENSHAW That would be good.

Thank you.

M5. BULDEN: Certainly.

MR MOORE: Ms. Bulden, may you --

CHAI RPERSON (RI FFI S: Can you turn your mke on,
M. Moore?

MR MOORE: [''m sorry. Wien you identified this
property you had discussions with the District of Colunbia
governnent about this property, did you not?

MB. BULDEN: Yes, we did.

MR MXRE: And when you had those discussions it
becane quickly clear that it was the intention of the city to
develop this site for assisted living. |Is that correct?

M5. BULDEN: That is correct.

MR MOCRE: And in your transaction with the
government of the District of Colunbia to obtain devel oprment
rights for this site, it was the intention of both parties, both
the government of the District of Colunmbia and of Randle
H ghlands, that this transaction be based on your ability to
develop this site into an assisted living facility. I's that
correct -- low and noderate incone assisted living facility. Is

that correct?
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MB. BULDEN That is correct. In fact, we were
given the purchase price of $6,750, as well as a grant from the
city to specifically develop an assisted living facility at that
site.

MR MXRE: | show you a letter dated August 17,
1998, to Ms. Lynn French, the Homestead Program adm nistrator.
And this letter is -- are you famliar with this letter?

M5. BULDEN: Yes, I'm very famliar with this
letter.

MR MOORE: Wuld you sunmarize the content of that
letter for us, please, for the Board, please?

M5. BULDEN. This letter requested that we have the
ability to purchase the land, the subject property, from the
Honestead Programto be used as an assisted living facility. And
it also requested a grant/loan for pre-devel opment costs,
specifically for an assisted living facility.

MR MOORE: Following that letter of August 17",
1998 --

CHAI RPERSON CGRIFFIS: M. More, can | just caution
you, you seem to be presenting the case and actually asking for
substantiation of it. You're leading quite a bit on these
guesti ons.

MR MXORE: Al right. Al right. Let ne show you
a letter dated Septenber the 10", 1998. Wuld you identify that

letter for me, please?
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M5. BULDEN:  Yes.

V5. BAI LEY: M. Moore, the docunents that you're
speaki ng about, are they in the record?

MR MOCORE: No. I"'m going to present you with a
copy of each of them

M5. BULDEN. Ms. Lynn French, the Homestead Program
Director, provided this letter to M. Hopkins, A bert Hopkins, of
the Anacostia Econom c Devel opnent Corporation, indicating that
we were awarded the property for -- and well, the subject
property.

And subsequent to that particular docunment on
Septenber 10", we sent to Ms. French a letter on Septenber 17",
again indicating that we would be devel oping the property as an
assisted living facility, and requesting a deferred |oan/grant
for $390,000 specifically for the devel opnent of that property.

CHAI RPERSON  GRI FFI S: So when you talk about
creating the purpose -- or outline the purchase of this
specifically for the purposes of putting noderate and | ow income
assisted living --

V5. BULDEN: Correct.

CHAl RPERSON  GRI FFI S And that was now being
substantiated by the D.C. government in that direction. Wo was
the representative of the D.C. government that was defining that
pur pose?

V5.  BULDEN: W requested that purpose on August
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17" when we requested the property, and we requested that of the
Honestead Director, M. Lynn French.

CHAI RPERSON GRI FFI S: So you in fact defined the
purpose of use for the property, and it was agreed upon by the
District of -- District governnent.

M5. BULDEN:. It was agreed and indicated that that
certainly fell -- it was consistent with the needs that had been
identified by various planning entities within the city.

CHAI RPERSON GRI FFI S: | ndeed. That's different
than what you answered in the affirmative to M. More's
guesti on.

MB. BULDEN.  Ckay.

CHAI RPERSON GRI FFI S: He asked you if whether the
District government representative you talked to defined that
purpose for that property and you said yes. In fact, you defined
the purpose for that property and then brought it to the D strict
government, who was the owner at the tine. 1s that correct?

M5. BULDEN: That's correct.

CHAI RPERSON (RI FFI S: Ckay.

M5. BULDEN. It was nutual |y agreed.

CHAl RPERSON GRIFFIS: And so where does the |ocal
COC fit into that?

VB. BULDEN: Anacostia Econom c Devel opnent
Corporation is the |ocal CDC

CHAl RPERSON GRI FFI S: Yes.
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MS. BULDEN Right.

CHAI RPERSON GRIFFI'S: How did they fit into that?

M5. BULDEN. They were the actual acquirer of the
property.

CHAI RPERSON  GRI FFI S: The acquired from the
Di strict governnent.

M5. BULDEN That's correct.

CHAI RPERSON (RI FFI S: And you acquired it from
t hen®?

M5. BULDEN. W jointly -- we developed the linmted
partnership and when we purchased the property, which was in
January of 1999, the limted partnership purchased the property.

CHAI RPERSON GRI FFI S: Ckay. Ms. Bulden, what is
the primary service market for this proposed assisted |iving
facility?

V5. BULDEN The primary service market is the
Randl e H ghlands comunity, as well as the Hillcrest -- let me
just point out zip codes. W do have a market study.

CHAI RPERSON CGRIFFIS:  Well, actually, further with

that, that's the inportant information, but it's also in the

subm ssions that on the -- let ne get the exact site on this.
It's stated that: "The majority of prospective residents already
now live in the neighborhood." Are you providing a list of the

prospective residents?

MS. BULDEN: Not a list of residents, no. W do
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have a denographi ¢ anal ysi s.

CHAl RPERSON  GRI FFI S: So you don't have any
prospective residents?

M5. BULDEN. Not a list of residents. Wen we do
nove further along then we wll have a extensive marketing
programto devel op that.

CHAI RPERSON  CGRI FFI S: So is this not a true

statenent in the subm ssion?

V5.  BULDEN: I nmust not be understanding your
qguesti on.

CHAI RPERSON GRI FFI S: I ndeed. Page 2 of your
subm ssion to this Board states: "The nmajority of prospective

residents already now live in the neighborhood of this site and
have | ow to noderate annual incone."

M5. BULDEN: Yes, that is correct.

CHAI RPERSON GRIFFI'S:  You can provide that |ist of
prospective residents?

M5. BULDEN: | can provide the denographic analysis
that says, these people -- how many people live in the primry
service area, what their ages are.

CHAl RPERSON CGRI FFI S: You don't see a difference
from a denographic and incone study of a surrounding area, and a
prospective residents list?

M5. BULDEN: No, | don't.

CHAI RPERSON GRI FFI'S:  Ckay.
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V5. BULDEN: But what | was indicating is that we
do have an extensive nmarket study that says in this particular
nei ghbor hood there are so many individuals that are above the age
of 75, and that their incomes are in the range of 18,000 to
$35, 000 annual ly. And if I'm given a nonent, | can tell you
specifically what those nunbers are.

CHAI RPERSON (Rl FFI S: No. Listen, | -- are you
going to submt that report to the record?

V5. BULDEN.  Yes.

CHAI RPERSON  GRI FFI S: I  mean, actually, it's
assuned you woul d, as you're talking about it.

MB. BULDEN.  Ckay.

CHAI RPERSON GRI FFI S: So we will need it in the
record. So you don't need to find the specifics. You know, a
general idea of what you're tal king about nunerically is fine.

VICE CHAI RPERSON  RENSHAW Ms. Bul den, in
connection with that did you -- since you have a list of -- or
sone data about persons above 75 wth incones of 30,000 to
35,000, do you also have any indication as to whether these
people are interested in noving into this facility, if built?

V5.  BULDEN: In the list we looked at 18,000 to
30,000, and all of the discussions that we've had, we've had many
nmeetings with various nenbers within the coomunity, and we have a
list of persons who did sign a petition of support who indicated,

yes, we're interested in the facility ourselves, yes, we're
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interested in the facility for famly nmenbers; we're glad you're
doing this.

CHAI RPERSON @RI FFI S: Al right. Is there --
there's a lot of talk and there's a lot of strong statenents in
terns of this is actually going to facilitate people in the
nei ghbor hood, |ow and noderate incone.

M5. BULDEN:.  Yes.

CHAI RPERSON GRIFFI'S:  Wat is the program by which
you're going to insure that? Now, you' ve also tal ked about, you
know, in a certain section of the city. You' ve also talked about
the African American comrunity being served.

Are all those going to be actual requirenents to go
in, race, neighborhood and incone? Is that how you will pick
your residents?

M5. BULDEN. No. W cannot pick our --

CHAI RPERSON (RIFFIS: So talk to a little bit about

M5. BULDEN. W can --

CHAI RPERSON GRI FFI S: -- how the program is that
woul d substantiate the statenents that are actually being asked
to given you by the Board.

M5. BULDEN: Yes. W will be selecting residents
based on the need for at least three activities -- assistance
with three daily living activities. So that would be the prinmary

consi der ati on.
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CHAI RPERSON  GRI FFI S: But they can cone from
anywher e.

M5. BULDEN: They can certainly cone from anywhere.

CHAI RPERSON (RI FFI S: Ckay.

M5. BULDEN. And we will be asking our nanagemnent
conpany to develop policies so that we can assure that the
residents within the community first are served by our facility,
and not people from let's say, Prince George's County.

CHAI RPERSON GRIFFI'S:  kay. And how do you define
"affordabl e" for your units?

MS. BULDEN: Up to $2,000 a nonth.

CHAI RPERSON GRIFFI'S: And how is that established?

Is that your definition of what nakes a unit affordable? |Is
that some standard in the industry for afford ability?

MB. BULDEN. The standard in the industry is $3500
to 5,000 a nonth.

CHAl RPERSON CGRI FFI S: That's the standard for the
cost. |Is that --

M5. BULDEN. O the cost, correct.

CHAI RPERSON  GR FFI S: -- an affordable |evel
st andar d?

M5. BULDEN. And affordable, we were |ooking at how
can we make it much less than the --

CHAI RPERSON GRIFFI'S: My question is --

M5, BULDEN: -- 3500 to 5, 000.
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CHAIRPERSON GRIFFIS:  -- is there an official --

MB. BULDEN: Is there official standard --

CHAl RPERSON GRI FFI'S:  -- standard?

M5. BULDEN: -- on what's affordabl e?

CHAI RPERSON GRI FFI' S: Yes.

V5. BULDEN I'"'m not aware of that, that anybody
has determined, this is what affordable is for assisted |iving.

CHAl RPERSON CRI FFI S: So when we see the use of
affordabl e units of |ow and noderate and annual incones --

M5. BULDEN  Yes.

CHAI RPERSON GRIFFI'S:  -- those are HUD gui del i nes.

CHAI RPERSON  GRI FFI S: So the low and noderate
i ncones are HUD gui del i nes?

M5. BULDEN: That's correct.

CHAI RPERSON  GRI FFI S: But your affordable wunit
I evel is not a HUD guideline.

M5. BULDEN: That is not a HUD -- the 2,000 a nonth
is not a HUD guideline.

CHAIRPERSON GRIFFIS:  And in fact --

M5. BULDEN. But we | ooked at the HUD guidelines of
low to noderate incone, could people who are within those incone
brackets afford 2,000 a nonth and the answer is --

CHAl RPERSON GRIFFI'S:  So you're saying --

MS. BULDEN: -- yes.

CHAl RPERSON (R FFI S: -- with incones between 18-
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and $35,000 you would assune that sonmeone could afford a $2,000
uni t?

M5. BULDEN. That's correct. And we've al so tal ked
to the Housing Authority because we recognize that that's a
stretch, as well. So we |ooked at the Housing Authority to find
out, can the Housing Authority assist for those who are -- who do
not have the $18, 000.

Can we get vouchers for those persons? The Housi ng
Authority has told us, yes, we can get vouchers to assist those
persons who cannot afford the $2,000 a nonth.

CHAI RPERSON (RI FFI S: Are you prepared to submt
the conparisons of other conplexes you -- oh, you don't have a
| ot of other costs, prices and size?

M5. BULDEN  Yes.

CHAI RPERSON GRI FFI S: That would be appropriate.
So just for ny clarification, when we see you defining affordabl e
units in this project as proposed, it is your definition of what
is affordable in conparison to other one night say market --
units in the city.

M5. BULDEN: That's correct. And if | could just
pause for one nonent, because we did rely heavily on our market
analysis to also help us to determine what's affordable. And
again, it started with the $18,000 to $30,000, based on the HUD
gui del i nes.

And then based on that as the incone, how mnuch
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could within that inconme bracket afford to pay.

CHAl RPERSON  GRI FFI S: But perhaps |'m not
understanding and |'m not an expert 1like yourself, but at
$18,000 i n annual incone --

M5. BULDEN  Yes.

CHAI RPERSON CGRI FFI S: -- and a $2,000 a unit a
nmonth cost, those nunbers don't add up, do they?

M5. BULDEN That's why it's -- the Section 8
vouchers would assist. Social Security also would assist. W've
also talked to the city about where is the city with this
Medi cai d Wai ver Program and we are looking at grants so that we
can help in every way that we can to nake sure that whoever wants
to be in a facility regardless as to ability to pay for the
facility can actually get into the facility.

CHAI RPERSON (RI FFI S: But with the huge demand as
you've just stated in the city, how can you insure that?

M5. BULDEN. There is a demand in this city that is
huge, and it has not been nmet for the people who are the 18, 000
to $25,000 bracket. |If you make nmore than that there's -- there
are facilities.

CHAI RPERSON CGRIFFI'S: | see

M5. BULDEN: And you would go to those facilities,
especially if you live in the other neighborhoods. Right now, if
you live east of the river you don't have anyplace to go. So our

demand prinmarily is to fulfill the needs of those who live east
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of the river, and to allow those individuals the ability to stay
in their neighborhoods.

G owi ng older is hard enough. Having to | eave your
nei ghbor hood because you can't afford to stay in it, but you' ve
got to go to another facility, that's the need we want to
addr ess.

CHAI RPERSON GRI FFI S: Ckay.

MR MOORE: Ms. Bulden, wll you address the
practical difficulty involved in mninum size to nake this
facility financially viable?

M5. BULDEN: Yes. W started out with 65 units.
Vell, first of all, we started out with, well, can we do this
with about 39 units because we thought that that was what was in
the former site. So we did the numbers and -- but it doesn't
work with 39 units.

It did work with 60 units and M. More advised us
that at 60 units the facility is just too huge and we had about
five, six, seven variances, and that was ridiculous, that we
woul dn't win comng before you with five, six, seven variances;
can we go back to the drawi ng board and nake the facility snaller
and get rid of the variances.

So we cane back after six nore nonths of working
with our architect, working with our nanagenment conpany, running
the nunbers, and finally said, we can't do it any -- 52 units is

the snmall est we can nake it.
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And according to our architect we're now down to
one variance, nmaybe two, but we can't nake it any smaller than
t hat . So this is our threshold. This is the best we can do.
W've done our part. Now, M. More, as our attorney, we're
asking you to do your part because we've done all we could do.

MR MOORE: And you -- is it your testinony that
you |l ooked diligently for other sites that could acconmobdate this
facility for the people of Randle H ghlands and that was not
available -- the sites were not avail abl e?

M5. BULDEN: D.C. does not have a lot of sites.

MR MOORE: And this was a prinme |ocation?

V5. BULDEN: And this was a prine |ocation. And
one of the things that also makes this |location very nice is that
it is accessible to a major thoroughfare, Pennsylvania Avenue and
27" Streets being those two -- well, Pennsylvania Avenue being
only two bl ocks away and public transportati on being right there.

CHAI RPERSON GRI FFI S: Can you talk a little bit
nore about what the threshold of 52 units, what are the details,
the elenments that go into nake this feasible, as opposed to 50
units or 39?

V5. BULDEN Sir, I'"'mgoing to talk to -- | can
talk to that, but | would prefer to let Jeff Stoner.

CHAl RPERSON GRIFFI'S:  That's fine.

MS. BULDEN: He's our nmanager.

CHAl RPERSON (Rl FFI S: If someone woul d address it,
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that woul d be good.

M5. BULDEN. | would prefer to do that. Thank you.
But if | could just say, this -- about that question. Because
it's an assisted living facility, there is going to be a mnimm
requi renment for staffing so that the residents have 24-hour care,
and that no one is |left abandoned, per se.

So there is an econony of scale, if you will, that
has to be met in order to nmake sure that that mnimm |evel of
staffing is there for the residents. Staffing, that's the care-
givers as well as the nursing director as --

VI CE CHAlI RPERSON RENSHAW Wuld you outline how
nmany peopl e you're tal king about?

M5. BULDEN. Twenty-five full-time equival ents, but
Jeff Stoner, again, could address that question better than ne.

MR MOCORE: | have no further questions of this
w tness, M. Chairman.

MEMBER ETHERLY: M. Chair, | think before we |ose
Ms. Bulden, let nme come back to some of the nunbers that were
bandi ed about . | want to be sure |I'm clear. In ternms of the
3500 to $5,000 figure, that nunber once again represents what,
the industry average in terns of its market rate, in ternms of the
monthly cost? O -- | just want to be sure |I'm thinking about
that --

M5. BULDEN. That represents what is avail able here

i n Wshi ngton, D.C
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MEMBER ETHERLY: Ckay. So 3500 to $5,000 is

essentially kind of the narket rate for an assisted living
facility in Washington, D C

M5. BULDEN: Correct.

MEMBER ETHERLY: Ckay.

And you -- and the applicant, of course, is |ooking
at $2,000 as kind of your threshol d?

M5. BULDEN: Correct.

MEMBER ETHERLY: Wth respect to the HUD incone
guideline that you reference, 18,000 to $30,000 annual incone,
can you provide sone guidance as to how frequently -- | don't
even want to try to guess -- how frequently that nunber changes?

Does that incone guideline change on an annua
basis at HUD, or is that sonmething that is pegged to perhaps
census data or what have you?

V5. BULDEN: It's nmy understanding it's pegged to
census data

MEMBER ETHERLY: (kay. Ckay. |Is there -- perhaps
this'll be a question better directed to M. Stoner, but 1'll
insert it now just so we could be thinking about it.

Is it possible or feasible to get some sense of the
percentage of assisted living facility residents in Washington
D.C., whose nonthly living cost is covered in sone way by funds
from either the District government or another -- or a federal

entity in terns of cost assistance?
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V5. BULDEN Certainly. In fact, at this point
there aren't any federal funds provided --

MEMBER ETHERLY: Ckay.

M5. BULDEN. -- for assisted living. Nor are there
any city funds, as far as | am aware. That is why we are
wat ching anxiously what -- the Mdicaid waiver, as that wll

certainly have a direct inpact on afford ability and the ability
for everyone to access our facility that couldn't access the
Sibley Facility then.

MEMBER ETHERLY: Ckay.

M5.  BULDEN: Because what |'m hearing is the
Medicaid will only go up to $2400 at best per month. So if you
want to go to Sibley's assisted living, the Gand GCaks Manor, you

have to be ready to pay $3500 a nonth at a m ni num

MEMBER ETHERLY: Ckay. So if I am a senior
resident, I'm at the low end of the incone spectrum |'m at
$18,000 annual, Medicaid at this juncture is going to be -- or

what ever private insurance | might have is going to be ny sole
options in terns of helping to reduce that nonthly bite.

V5. BULDEN: vell, frankly, nobst people go to
nur si ng hones.

MEMBER ETHERLY: Ckay.

MB. BULDEN So that has been the answer, and
Brenda Turner can better address this because she's an expert in

the field of providing healthcare services to the elderly within
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Washi ngton, D.C

MEMBER ETHERLY: Ckay.

M5. BULDEN: But the option has been, when you can
no |onger stay in your home because you need assistance, and you
cannot afford to go to Sibley's Gand Gaks Mnor, or the
Met hodi st Honme, et cetera, then you go --

MEMBER ETHERLY: Then you go to a nursing hone.

M5. BULDEN -- to a nursing hone.

MEMBER ETHERLY: (kay. And once again, that speaks

M5. BULDEN. And that's Medicaid paid.

MEMBER ETHERLY: (kay. So once again, that speaks
to where the need is comng fromfor a facility of this type.

M5. BULDEN: That's correct.

MEMBER ETHERLY: You're essentially priced into a
certain decision, i.e., a nursing care option because of |ack of
funds to assist neeting residential, trying to neet the cost, and
the prohibitive cost of other privately operated facilities in
the District.

MB. BULDEN: That's correct.

MEMBER ETHERLY: Ckay. Thank you.

M5.  BULDEN: Thank you for asking that question.
That helped me to clarify a point |'ve been trying to nake.

MEMBER ETHERLY: Thank you.

VI CE CHAI RPERSON RENSHAW Ms. Bulden, did you
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check with these other facilities, assisted living facilities
that you say you're going to give us as to whether or not these
other assisted living facilities have progranms to accommobdate
persons of |ow to noderate inconme, whether they have set aside a
percentage of their roons for that purpose?

V5. BULDEN As a matter of fact, we have asked
that question and the answer is, the room rates are between
$3,500 a nonth to whatever, and there is nothing set aside
specifically for people with |ower inconmes who cannot afford it,
but nursing honmes are avail abl e.

VI CE CHAl RPERSON RENSHAW  Real | y?

M5. BULDEN:  Yes

VI CE CHAl RPERSON RENSHAW That's interesting,
because | am aware of a facility that has a programthat -- wth
sone | ower income persons over in it as -- well, it's in a senior
living facility, and whereby these people could not afford.

So |I'm just wondering how extensive your research
has been; hence, the question.

M5. BULDEN If we did miss -- we did not ask every
single facility, and | do want to point out, also, that the
assisted living facilities in Washington are sonewhat of the new
kind of facility.

So you've got -- | hope we're not confusing
assisted living with i ndependent living or nursing care or --

VI CE CHAlI RPERSCN RENSHAW  No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248
MS. BULDEN  Ckay.

VI CE CHAl RPERSON RENSHAW It's assisted living as
you describe it.

MB. BULDEN  Ckay.

VI CE CHAl RPERSON RENSHAW But in order to get sone
clarity on assisted living, you said that one of your guidelines
was going to be they could not do three tasks, or they had --
t hey needed hel p.

M5. BULDEN. They needed help with three.

VI CE CHAl RPERSON RENSHAW  Three tasks.

M5. BULDEN: Correct.

MEMBER ETHERLY: And what are those tasks that
they're going to be needing help in?

M5. BULDEN. It will differ from person to person,
but at least three areas of daily living, be it assistance wth
bathing, assistance wth dressing, assistance wth eating,
medi cati on reninders.

VI CE CHAl RPERSON RENSHAW  Ckay. And --

M5. BULDEN  But on your question, Ms. Renshaw, I'm
going to, if | may, defer to Ms. Turner who, again, | think could
assist ne in giving nore market information in the areas, if |
did mss a facility.

VI CE CHAI RPERSON RENSHAW I'mjust a little bit
confused here, maybe not confused, but concerned. In selecting

peopl e from the Randl e H ghlands community, because that is your
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first narket, you are going to be looking at specifically the
incone, and their three daily needs where they need hel p.

But you're going to be excluding people wth
medi cal problens --

M5. BULDEN. Wl --

VI CE CHAI RPERSON RENSHAW -- because you do not
of fer any nmedi cal attention?

M5. BULDEN. W are not --

VI CE CHAI RPERSON RENSHAW In other words, like a
clinic on site?

M5. BULDEN W are not offering clinical care,
clinical services. W are offering assisted living and that's
all we will be looking for licensing for, only an assisted |iving
facility, not a nursing home, not a nedical center.

Each of those facilities has different 1|icensing
requirenments and we wll not be seeking those additional
l'i censing requirenents.

VI CE CHAI RPERSON RENSHAW You had nentioned in
your testinmony that you were going to have an office for a
doctor.

M5. BULDEN  Yes.

VI CE CHAl RPERSON RENSHAW Now, is that going to be
an open nedical office whereby the doctor of the resident can
cone and treat the resident, or are you contracting with a

hospital to provide a doctor so that all of the residents nmnust
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use that doctor in that facility?

M5. BULDEN. | will defer to the nmanagenent conpany
to help us create a policy on that. At this point we don't have
the answer to that question. I don't -- no, | don't have the
answer .

VI CE CHAl RPERSON RENSHAW  All right. But this is
a very inportant point that | amsure is going to be addressed in
-- by those who are |ooking at your facility as to how you are
going to handle the nedical needs of these people whom you
describe in your application as in some part frail.

M5. BULDEN:  Yes.

VI CE CHAl RPERSON RENSHAW  And who will need help
in medical rem nders and eating. Wen you get around to that --

M5. BULDEN: Correct.

VI CE CHAl RPERSON RENSHAW -- you're getting around
to a comunity of people who are going to need nore advanced
care. And so we're just looking in your explanation of how
you're running your facility or propose to run your facility, how

do you propose to handl e that?

And | haven't gotten the answer yet. So I'll be
asking these questions of the other parties who wll be
testifying.

M. BULDEN. But if | -- and maybe | could better

address it in saying that, again, we want to provide assistance

to people who need help in nedication remnding, bathing,
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dressing, groomng, toileting, transferring, such as from a
chair, eating, such as cutting food.

Those individuals who need an acute |evel of
nmedi cal care, it wouldn't be -- Randle H ghlands Mnor assisted
living facility would not be the best place for them A nursing
horme woul d be a better place for those individuals.

So we are an assisted living, and we really are
going to have to be careful that we don't go into that real m of
providing care that we aren't licensed to provide and aren't
qualified to provide.

MEMBER ETHERLY: Just to piggyback on where M.
Renshaw was hearing, and | think M. Bulden, and perhaps M.
Moore was about to chine in, | think you hit it right on the
head. There's probably a need to be very careful with the line
of demarcation between an assisted living facility and the |evel
of care that is going to be required in other types of settings,
whether it's a long-term care facility or a nursing hone
facility.

So perhaps as we nove forward, if it's not
yoursel f, subsequent witnesses will help ny colleagues and | keep
that distinction firmy in mnd, that when you re talking
assisted living, | would hazard a guess that there's going to be
a certain level of independence that is still --

MB. BULDEN: That's correct.

MEMBER ETHERLY: -- available to a particular
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resi dent. Wiereas, if you're looking at other types of care
options, there may indeed be a greater need for further
assi stance in a nursing care format.

And | think that's probably where M. Renshaw is
headi ng and trying to make sure we understand that distinction as
it relates to the applicant and the facility.

M5. BULDEN: Al right. And we wll have
relationships with hospitals and nursing hones so that as people
do progress in frailty that there can be a snmoboth transition to a
facility that is capable of handling nore acute care cases.

And Ms. Renshaw, you had al so said that we woul d be
determning who gets into the facility based on incone, as well
as on the need for three types of assistance. And in fact, we
won't be sel ecting based on incone, per se.

The nature of where we are |ocated indicates that
we had to nmake the facility also affordable, because the
nei ghborhood itself has a lower -- has nore low to noderate
i ncome people who cannot afford the 3500 a month to 5,000 a
nont h.

So the primary service area already consists of a
| arge nunber of low to noderate incone people. So we don't have
to say, what is your incone. The fact that they are in the
community and live in the comunity suggests that there's a high
degree of low to noderate incone persons in that conmmunity

al r eady.
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MR MOORE: Menbers of the Board, Ms. Bulden wll
be here for the duration to answer any subsequent questions you
m ght --

CHAI RPERSON GRIFFIS: | don't think we're done with
the questions yet, but that would be good to keep her here.
First of all, Ms. Bulden, I'ma little concerned with the |ast
statement, because you stated previously that in fact you' re not

[imting on geography for your specific requirenents.

So if I'm understanding you correctly, you're
basically saying, well, because this exists on |low and noderate
i ncone, that sonehow insures that you'll have low to noderate
income residents. |s that correct?

V5.  BULDEN: Areas that already have assisted
living facilities, the people who live in those communities nine
times out of ten will look to go to those facilities right in
t hei r nei ghbor hoods.

And Randl e Hi ghlands and the surrounding comunity
does not have that option. So our primary rmarket area --

CHAI RPERSON  (RI FFI S: What do you base that
st at enent on?

V5.  BULDEN There is no other assisted living
facility --

CHAl RPERSON GRIFFIS: No. No. No, that if there's
assisted living in one neighborhood it draws directly from that

nei ghbor hood.
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V5.  BULDEN: That's correct. And I'm going to
defer -- ask Jeff Stoner to really talk to that, since he knows
about this across the country.

CHAI RPERSON (RI FFI S: Ckay. When looking at this
property -- and you've indicated that you've devel oped other
types of projects. |Is that correct?

M5. BULDEN:  Yes.

CHAI RPERSON GRI FFI S: Did you look at this as a
devel op able site for another type of devel opnent?

V5. BULDEN: Yes, we did. W al so thought about
nursi ng hones, but concluded that a nursing hone was not needed
in this particular area.

CHAI RPERSON GRIFFI'S: Did you |look at any natter of
ri ght devel opnent on this site?

M5. BULDEN: | don't know what that is.

CHAI RPERSON GRIFFI'S: D d you | ook at anything that
wouldn't require relief from the zoning? Dd you Ilook at
t ownhouses, apartnents that would --

M5. BULDEN. W were --

CHAI RPERSON GRIFFIS:  -- fit within the R 5-A?
M5. BULDEN. I'mnot in the business of devel oping
housi ng. So ny task was to look at what | know, which is

heal t hcar e.
CHAI RPERSON GRI FFI'S:  Ckay. Any other questions?

VI CE CHAI RPERSON RENSHAW M. Chairman, we wll
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have nore questions as we review Ms. Bulden's marketing analysis
that she is to provide

CHAI RPERSON GRI FFI'S:  Correct.

VI CE CHAl RPERSON RENSHAW So we will be comng
back to her.

CHAl RPERSON GRI FFI S: | ndeed. Ms. Bul den, thank
you very much.

M5. BULDEN.  Thank you.

CHAI RPERSON GRI FFI S: Hope we're not too hard on
you. W need to take a ten-mnute technical recess to get sone
of our sound stuff done, and then we wll be back and continue
with your next witness.

MR MOORE: Thank you.

CHAI RPERSON GRI FFI' S Sure.

(Whereupon, the foregoing Hearing went off the

record 4:55 p.m, and went back on the record at

5:10 p.m)

CHAI RPERSON GRIFFI'S: M. More, you can call your
next witness. Let me also give an indication we are at about
5:15. W will be closing this hearing at 6:00 o'clock. So |
woul d anticipate we would probably get through one nore wtness
from your side, and then we wll clear up on when we continue
this case in the next date.

MR MOORE: Hopefully, we can get through nore than

one, because |I'mgoing to vary ny schedul ed witnesses to bring up
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several witnesses that won't be |ong.

CHAI RPERSON GRI FFI S Ckay.

MR MOORE: But they have very specific purposes
here. Wth the leave of the Board I'Il call Lynn French, please.

Ma'am would you state your nane for the record,
pl ease.

M5. FRENCH  Good afternoon. |'mLynn French. 1|'m
the senior policy advisor in the Ofice of the Deputy Mayor for
Children, Youth, Fanilies and El ders.

MR MOORE: Are you aware of the circunstances that
led to the sale of this property and the ultimate use of this
property?

M5. FRENCH.  Yes, | am

MR MOORE: Wuld you advise the Board of your
know edge on that subject, please?

M5. FRENCH Well, | actually -- | have a dual role
here, because prior to the position | now hold | was the
Honest ead Program Administrator at the Department of Housing and
Communi ty Devel oprment for 15 years.

During the period we had title to the property in
question. W tried from 1992 until 1998 to narket it. Sever al
nonprofit groups tried to nmake a go of it as residential
property. There was no one who could find a narket for it, find
financing for it.

And in 1998, we were delighted when we put it up
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for bid once nore and Anacostia Econom c Devel opnent Corporation
cane forward and submitted a proposal to denolish the by then
very, very awful buildings, and build an assisted living
facility.

And we were anxious to get rid of the property. W
had been getting many conplaints from the neighbors over the
years because it was sitting there boarded up, and we knew that
there was a need in the city for assisted |iving.

MR MOORE: And let ne nake sure that | get your
point, and the Board gets your point, that you had several
residential property developers who became interested in this
site. Is that correct?

M5. FRENCH  COver the years, four or five different
groups actually tried to make a go of it and were unable to get
financing or cone up with nunbers that would work for residential
property in that |ocation.

CHAI RPERSON GRIFFI'S: Do you recall those groups?

M5. FRENCH | do, and |I'd be happy to submt the
nanes in witing to you, since |I don't have total recall, but
several -- there were several well-known, nationally-recognized

nonprofit groups.

And what they found was that if they were to spend
what would be required to put the residential facility there,
that no one who could afford to pay the cost of that would be

willing to live at that address. So it went untaken, time and
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agai n.

MEMBER ETHERLY: M. Chair, if | may, just a very
short interruption just to nmake sure | understand where M. More
is heading with M. French, t least in terns of a portion of her
testinony, so we can understand that Ms. French wll have had
personal and direct know edge about how the property was
eventual | y di sposed of and cane into possession of the applicant.

I's that correct?

MR MOORE: Do you have that personal know edge?

MEMBER ETHERLY: In your former, official capacity
at Homest ead.

M5. FRENCH Yes, absolutely. And | have submtted
for the record a letter -- | did not -- |I had no idea that this
much detail would be required by this group. | really thought I
was coning in here for a half hour, 1:00 o'clock, and getting
back to sone ot her appointnents.

So | did bring a one-page letter and | attached a
copy of a meno from the then director of the departnment to the
city's CFO outlining that proposed use. I would be happy to
provi de another nore detailed description of the various groups
that we went through, and any other information you'd like to
have on those transacti ons.

MEMBER ETHERLY: Thank you. Thank you, M. Chair.

MR MOCORE: Ms. French, how are you currently

enpl oyed?
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M5. FRENCH: I currently am the Senior Policy
Advisor to the Deputy Mayor for Children, Youth, Fanilies and
El ders.

MR MOORE: As the deputy -- Senior Policy Advisor
to the Deputy Mayor, elderly people cone under your jurisdiction.
I's that correct?

M5. FRENCH  Yes, under her jurisdiction.

MR MOCRE: Under her jurisdiction, wth you
assisting and advising, absolutely. Ms. French, do you have

know edge about the need for low and noderate income assisted

living facilities in Ofice of Planning?
M5. FRENCH: Absol ut el y. In fact, we are
there's a need in Randle H ghlands. There's a need across

city. I was curious with the questions, the pointed questi

t he

ons

about whether or not people from that nei ghborhood woul d nove in

there, when in fact what we find in our experience is that t

is the first step in care for elderly people.

his

People are not really ready to give up control over

their lives and go into a nursing hone, and they want to be
the neighborhood that's near their friends where they can st

have interacti ons with people.

in

So our goal is not just to see one built in Randle

H ghl ands, but to see this notion replicated across the city.

MR MOXORE: M. French, is it the city's policy to

have low and noderate income -- a supply of low and noder

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

ate

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

260

i ncone housing available to citizens of Randl e H ghl ands?

MB. FRENCH  Yes, it is.

MR MXORE: And if -- right now, there are no |ow
and noderate -- are there any low and noderate incone assisted
living facilities in Randle H ghl ands?

M5. FRENCH No, there is not.

MR MOCRE: And if there is not one, wll that
frustrate an existing policy?

MB. FRENCH Yes, it would.

MR MOORE: No further questions of this witness.

CHAI RPERSON GRI FFI S: Cood argument, M. MNoore.
Ckay. Anything else, Ms. French, that you want to add?

MB. FRENCH: | did give sone statistics there in
the letter. |'massuming you don't need for ne to repeat it, if
in fact you have the letter | just gave you with all --

CHAI RPERSON GRI FFI S: Yes. W can review that
letter, and | think the Board would look for the further
docunent ation that you can provide on that.

M5. FRENCH.  Yes, indeed.

CHAI RPERSON GRI FFI S: Are there questions of M.

French?

MEMBER ETHERLY: Not a question. Not a question,
since you're -- and it just mght be a snmall matter of senantic
detail, but it mght be an inportant one. Gven Ms. French's

experience with the site and given her current role, obviously,
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it is M. More's and the applicant's purview to bring her
forward as a wtness, but isn't it also conceivable that her
testinony can be viewed as a government report?

CHAI RPERSON GRIFFI'S: | don't think so

M5. FRENCH.  Actually, what | brought was a letter
from the Deputy Mayor of the District of Colunbia stating the
policy of the WIlians Admi nistration.

MEMBER ETHERLY: Ckay. And by that question |I'm
not suggesting that that necessarily changes the way that vyour
testinony is given. But at the same tine, you are an agent of
the Dstrict of Colunbia government --

M5. FRENCH.  Yes.

MEMBER ETHERLY: -- and you have expertise, and in
your role, your current role, you have know edge that there is a
very specific, known need that we're discussing here. So it
m ght not necessarily need to be delved further into, but | just
wanted to raise that.

CHAI RPERSON (Rl FFI S: Vell, | think one of -- |
think what you're getting to, fairly indirectly, but maybe | can
clarify. There's a lot of talk of demand, demand for this type
of service, and what we're going to need, clearly, fromthe Board
is how that goes to the test for an area variance for this.

And | think it's starting to be established, but |
think Ms. French can add to that in her government capacity. I

don't think -- frankly, | don't think the Board refutes the fact
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that there's a demand and a need, but clearly, what we are
| ooking, and are looking to do is just to substantiate some of
the statements that are made so that we have that. Ckay.

M5. FRENCH: Vell, | have -- excuse ne. I have
submtted from the 2000 census in the letter |'ve given you, the
statistics not only for east of the river, Ward Seven and broken
down to the census tract in which this project would be | ocated.

CHAI RPERSON  GRI FFI S: Correct. Ckay. The
i mportant piece for the program then, is how does this project
capture -- it can be stated -- but then how does this project
capture that demand. And | think that's the level of confort the
Board is | ooking at establishing. W mght be there already.

Ms. French, you have actually before subnmitted to
the Board, but today, is the letter awarding the AADC the
property. It starts out -- it's Septenber 10, 1998, and it
starts out: "Congratul ations."”

The third paragraph down says: "As devel oper of

the properties, you will be required to, and lists nunerous
things. Nunber three states: "Sell each unit to first-time hone
buyer who will live init for five years."
Continuing on the other page, the affidavit --
whi ch actually, the one we have is not signed -- indicates that:
"AADC Wi ll sell the resultant units to first-time

honme buyers who will live in the units for five

years. The AADC shall insure that honesteaders
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shall enroll in and successfully conpl ete sone hone
ownership training."

It seens that this was actually awarded to the CDC
for home ownership opportunities. Is there a clarification in
the change, then, of the project to August 17, 1998, which is
evidenced in the letter?

M5. FRENCH: No. This is exactly what we awarded
before. And in fact, in ny submission to you, |'ve given you a
copy fromthe then director of the departnent to the CFQ stating
precisely this use. The way we are viewing it is that this
bui | di ng woul d be a cooperati ve.

It would be cooperatively owned by whonever Iives
init at that time, and this actually is sonmething that would be
owned by the residents in that building.

CHAI RPERSON GRIFFIS:  This is a co-op project?

M5. FRENCH It woul d be cooperatively owned.

CHAI RPERSON (RIFFIS: This is the first |'ve heard

of that.

VI CE CHAl RPERSON RENSHAW  Real | y?  Yes.

MR MOORE: (ne nonent, please.

(Pause)

M5.  FRENCH: WIl be owned by Randle H ghlands
assisted living facility. | haven't worked there for 18 nonths,
so0.

CHAI RPERSON GRIFFI'S:  And the Randl e Hi ghl ands --
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M5. FRENCH | don't know what --
CHAI RPERSON GRI FFI S: -- assisted living facility
is afor-profit entity. |Is that correct?

MR MOXORE: Yes, it is.

CHAIRPERSON GRIFFIS: Ckay. So at this point we're
| ooki ng at --

MR MOXCORE: Randle H ghlands Limted Partnership is
a for profit organization.

CHAI RPERSON GRI FFI 'S Ckay.

VI CE CHAl RPERSON RENSHAW M. Mbore, which one is
owning this? Wwo is --

MR MOORE: Randl e Hi ghl ands Limted Partnership.
I think Ms. Bulden testified to that.

M5. FRENCH. | obviously have confused the record.

| haven't been there for 18 months. | apol ogi ze.

CHAI RPERSON GRI FFI S: But Ms. French, it's your
letter that's dated in 1998 on the award that it would have somne
horme ownership opportunities. Does that cause you concern that
you' re hearing that the actually project isn't?

M5. FRENCH | don't run that program anynore.

CHAl RPERSON GRI FFI S: | see. But this doesn't
align with the original award during your period.

M5. FRENCH | don't run that program anynore.

CHAI RPERSON GRI FFI S: | see. | don't have any

ot her questi ons.
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VI CE CHAI RPERSON RENSHAW M. Chairman; M.
French, you said that -- backing up a couple paragraphs here --
you said it was the first step in -- this would be the first step

in the care for the elderly, they want to be in the nei ghborhood,
and you see this notion being replicated across the city?

M5. FRENCH No. Actually, what | said was that we
would like to see this replicated across the city. I think you
heard from earlier testinony that this is quite an inportant
proj ect because it will be a first in terns of afford ability.

It is our hope that they are going to create a
nodel that we will be able to replicate across the city so that
nore citizens wll be able to avail thenselves of this
opportunity.

VI CE CHAI RPERSON RENSHAW Does the WIIlians
Adm nistration have a plan, a witten plan into which this
application fits, or you're just kind of throwing it out there
and seeing how this pilot is going to go and then you'll take the
best parts of it and replicate it?

M5. FRENCH W know that we have a trenendous need
for elderly facilities and that it's a need that will only grow
as the baby-booners age. It's going to grow exponentially each
year, because of the character of our popul ation.

And so we are looking -- we are watching this with
tremendous interest, hoping that this is going to be sonething

good that we can copy.
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VI CE CHAl RPERSON RENSHAW  Al'l ri ght.

V5. FRENCH: But you know that financing cones
froma variety of sources, so it's not sonething -- HUD is the
primary financing source for projects of this nature. So that's
why it's so inportant for us to watch.

VI CE CHAI RPERSON RENSHAW I n your review of these
applications in your looking to see whether or not this is going
to work in the city and can be replicated across the city, are
you going to be involving yourself.

O is the department going to involve itself with
the comunities invol ved, because you heard today that there is a
vocal group in this comunity that is saying that -- or is going
to say that it has problens with this.

M5. FRENCH  Well, you know, this is a problem --
this is sonething that we face in a variety of the types of
facilities that we are obligated by law to devel op and operate.
And what happens curiously is that as the city as a whol e we know
that we need facilities for elderly people.

VW know that we need places for honeless people.
we know that we need places for people who are nentally retarded
or developnentally disabled. And on that -- on a macro scale we
all have very easy conversations about it.

On a micro scale it changes. W are prepared to go
and discuss this in various communities, and we are having

ongoi ng di al ogues. W do know that never will we have 100
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percent consensus on anyt hi ng.

It appears to nme that the majority of the people in
this area have consented and approved of this, and | don't know
that we an expect nuch nmore. And | also hope that as it evol ves
that the people who are dissenting will see that it's really not
such a bad thing to have in their nei ghborhood.

VI CE CHAI RPERSON RENSHAW Al right. Vell, I'm
sure that they -- the neighbors are going to address these points
of yours. So I'mnot going to tackle that right at this point.

CHAl RPERSON GRI FFI'S:  Anyt hing el se?

MR MOCORE: NO further questions of this wtness.
Thank you.

At this tinme I'Il call on Brenda Turner. And would
you gi ve your nane for the record, please.

M5. TURNER M/ nane is Brenda Turner.

MR MOORE: And are you enpl oyed, ma' an®?

M5. TURNER Yes, | am |I'mthe Director of Aging
Services for the Geater Wshington U ban League. | also serve
as the director of a lead agency funded through the District
governnent, D.C. Ofice on Aging, to oversee and provi de services
for older residents of the District of Colunbia.

MR MXRE: And in that capacity you are famliar
with the situation regarding the need for |ow and noderate income
assisted living facilities in the District of Colunbia?

M5. TURNER  Yes.
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MR MOORE: Wuld you provide testinmony to the
Board on that subject?

M5. TURNER. For the last 20 years |'ve been about
the business of providing, overseeing and devel oping systens of
care for older people in the District of Colunbia. W operate
one of the largest case nanagenent services in the District
funded by the D.C. Ofice on Aging, to provide long-term care
case managenent for ol der people.

In that capacity, we've seen thousands of ol der
peopl e who come through our doors every day, every nonth, every
year, looking for alternative forns of housing.

There are many ol der people who with their aging,
advanced age, nmany of them suffering from two or nore chronic,
degenerative diseases, are finding thenselves unable to naintain
thensel ves in their own homes and communiti es.

So we are about the business of finding the various
types of housing that can accomodate their needs, whether it's
202 supportive housing or whether it's assisting living or
whet her it's nursing home pl acenent.

MR MOORE: Are you fanmiliar with the need for
assisted -- |low and noderate incone assisted living facilities in
the Randl e Heights area of the city?

MB. TURNER  The southeast -- or east of the river
area is one of the nost needy area in the District of Colunbia.

W do not have adequate 202 supportive housing, nor do we have
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any assisted living facilities in that area.

The reason | note this is because for a nunber of
years |'ve sat on a private nonprofit board that's been about the
busi ness of devel opi ng supportive housing for seniors across this
netropolitan area in Maryl and and Washi ngton, D.C

And we've | ooked at the District of Colunbia and we
realize that there is no facilities to address the needs of this
frail population. There are two things that we've tried to do
over the years, and that is we've forned what we call a long-term
care coalition that's been operating here in the District of
Col unbi a, | guess naybe five to eight years now

And what we've done through this long-term care
coalition was to develop the Medicaid waiver |egislation, and
also, the nost recent piece of legislation was the assisted
living | egislation 2000 that we devel oped.

And we did that because we realize that there are
many needs of our ol der population that are not being addressed
and the elderly waiver, as well as the assisted living
legislation, can help us better serve the residents that are
getting older in this city.

And | know that nmany of the w tnesses have already
stated that the old, old population is growing, and we see this
every day. Like |I said, I've been here for 21 years |ooking at
this population, and the kinds of conditions that |I'm | ooking at

today were not in existence when | first started out back in 1979

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

270

here in this city.

W need to do nore. W need to build the city's
infrastructure to becone age sensitive. W're going to need to
put up alternative housing around the District of Colunbia to
address the needs of this fast-grow ng, ol der popul ation.

The nursing homes, there aren't enough beds to

acconmobdate the people who are in need. The Medicaid waiver
right now is supporting |large nunbers of older people -- oh, |
won't say too large at this point because we're still Kkind of
young.

But we're serving a fairly large nunber of older
peopl e who are nursing honme eligible, but they've chosen to live
in their own honmes and conmuniti es. So we're addressing their
needs in the commnity and that's what assisted living and the

Medi cai d wai ver will do for people.

It gives them a choice. An ol der person, just
because you turn a certain, nmagic age -- and the age that we | ook
at here is 60 years of age -- once you turn 60 you still have a

right to nake a choi ce about where you live your |ater years.

And nmany of them are choosing to live in their
homes and communities through the waiver and other assisted
['iving opportunities.

MR MOORE: Is that because they are not -- there
is not a sufficient supply of low and noderate incone assisted

living facilities in the Dstrict of Colunbia?
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M5. TURNER Right now, we do not have that. The
figures that M. Bulden gave you a mnute ago about the nine
facilities that exist in the city, and the mgjority of them are
in the upper northwest and northeast areas of the city. Ve do
not have assisted living facilities east of the river.

MR MOORE: And this is your personal know edge?

M5. TURNER  Yes, sir.

MR MOORE: No further questions of this witness.

CHAI RPERSON GRI FFI S: Can you help me understand
how your discussion on the need for the Medicaid waiver actually
goes directly to the variance test on this application?

MB. TURNER The Medicaid waiver is a service
driven service that looks at the level of care required by a
particul ar person. Ms. Bulden nentioned the activities of daily
['iving.

When a person loses their ability to nmanage their
own activities for daily living, they then are at risk and nine
out of ten would ordinarily be placed in a nursing facility.

But the Medicaid Waiver Program as a matter of
fact, |'m operating a waiver service now. | am a provider for
the Waiver Program and we are -- these people are -- could not
l[ive in the community if it were not for the waiver, because the
waiver is reinbursing ny workers, they're reinbursing personal
care providers to go into the hone and to provide the services

that otherwi se a nursing honme facility would need to provide.
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allow people to live in this facility at the rates that

by the for profit devel oper?

M5. TURNER  And but they will

272

So the Medicaid waiver wll

have set

be rei nbursed at the

rates that the waiver has already set in place.

CHAl RPERSON (Rl FFI S:

that will fill this project?
MB. TURNER

yes.

CHAl RPERSON (Rl FFI S:

That's one of

So this is the fundi ng source

the fundi ng sources,

| see.

VI CE CHAl RPERSON RENSHAW  But | --

M5, TURNER
address your question,
to the person if they're not able
cost for that.
who can't cone fromthe pocket.

MEMBER ETHERLY:
good to see you again, M. Turner
can be relied upon by a specific i
the marketing living cost --

M5. TURNER That's

MEMBER ETHERLY:
['iving.

M5. TURNER

advantage of that right now,

And this would also -- may, |

Ms. Renshaw, a minute ago: what

There are famlies that

t oday, but

t hi nk,
happens

to pay. Medicaid picks up the

Medi cai d wai ver picks up the cost for the person

So the Medicaid waiver wll --

-- the Medicaid waiver actually

ndi vidual to assist in covering
correct.
-- of the proposed assisted

are taking

they're not in assisted
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living facilities. They're in their own hones, but it can be

used at that site.

MEMBER ETHERLY: But it can
assisted living facility.

M5. TURNER  Yes.

MEMBER ETHERLY: Ckay. Thank you.

be used for the

VI CE CHAI RPERSON RENSHAW But isn't it the trend

that many of the elderly want to stay in their

into a facility?

own homes, not go

M5. TURNER Many of them do. And for those who

have hones and can be maintained in their hones, do choose --

many of them do choose to stay, but there are others who don't

choose to remain in their own hone. That's
wai ver; it gives people a choice.

VI CE CHAI RPERSON RENSHAW But

the key to the

t hought t hrough

your remarks that the Medicaid waiver was really for those who

would be providing services in the hone, rather than in an

assisted living facility.

MS. TURNER It can stretch to accommodate those

types of facilities.

VI CE CHAl RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI S: I"'m going to have a little

nusical interruption at this point.

M5. TURNER. And | apol ogi ze. That's ny phone.

CHAl RPERSON @RI FFI S: | ndeed.
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been here for ny --

VI CE CHAI RPERSON RENSHAW It's now out in the
hal | .

CHAI RPERSON (RI FFI S: Ckay.

MB. TURNER | cut it off, and then | had to reach
ny daughter and forgot to cut it back off.

CHAl RPERSON GRI FFI'S:  That's okay.

M5. TURNER | apol ogi ze.

CHAI RPERSON  GRI FFI S: MVs. Renshaw, are you
fini shed?

VI CE CHAl RPERSON RENSHAW  For this nonent, yes.

CHAI RPERSON GRIFFIS: Gkay. | amstill not getting
how -- | wunderstand your testinony, but |'m not sure how that

goes to the test for an area variance or a special exception,
except for need, which | think we're establishing that this goes
to funding.

You did nake a statement at the opening that this
area is the nmpst needy, and that's based on your personal
observati on?

M5. TURNER Years of experience and know edge of
aging services here in the District of Colunbia. You see, we've
got, through the D.C. Ofice on Aging we have agencies that have
many years of developing services for aging people here in the
District of Col unbia.

W have a plan of care that mnmust be devel oped and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

275

submtted to the federal level for the funding that conmes from
federal level, as well as l|local taxpayers' dollars, and this plan
is called the State on Aging.

W develop and look at all of the various systens
that nust be put into place to address the needs of older
residents here in the disclosure statemnent.

CHAI RPERSON GRI FFI S: Ckay.

M5, TURNER And we know what it looks like in
sout heast .

CHAl RPERSON GRI FFI S: | see. QG her questions?
Thank you very rmuch, M. Turner.

M5. TURNER  Thank you.

MR MOORE: Thank you very much, M. Turner.

M. Chairman, with |leave of the Board, | have three
witnesses that have a relatively short statenent. Il want to
bring them all three up at the sane tine, if that is -- wth
leave with the Board. | can do it all in the 19 minutes that |
have left.

CHAl RPERSON GRIFFI'S:  Wio are the | ast w tnesses?

MR MOXORE: O V. Johnson, Maria A dridge and Ned
Sl oan.

CHAI RPERSON (Rl FFI S: | cannot inmagine that we'll
finish all three in 19 mnutes. | would suggest let's do one

nore and see where that gets us.

MR MOCRE: Al right. Then 1'I1 call O V.
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Johnson.

Sir, would you state your nane for the record, sir?

MR JOHNSON: Good afternoon. M/ name is O W
Johnson.

MR MOORE: Are you -- M. Johnson, are you
famliar wth assisted living facilities and the need for

assisted living facilities in the east of the river area of the
city?

MR JOAINSON:  Yes, | am

MR MOORE: Al right. Wuld you provide the Board
with your thoughts on that subject, please?

MR JOHNSON I'm fornerly the chairperson of the
D.C. State Designated Committee for the AARP. Qur nenbership is
about 80,000 50 years and older in the Gty of Washington, D. C

It was during ny tenure that we | ed the advocation
for the Cvic Council to pass legislation to operate assisted
living home -- facilities, rather, and it was one of our nost
prized pieces of legislation among the several pieces that we
worked on during the tenure of ny chairmanship of the State
Desi gnated Conmittee.

And we have also had the opportunity during that
course of time of getting the piece in place for the assisted
living and |ooking at nursing hones, independent living, and it
led us that at that point in time, the one piece of very --

needed very badly was the assisted living piece, because it was
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sonething new to the Dstrict of Col unbia.

Her et of ore, nost of the persons who needed assisted
living to find a place that they wanted the assisted living in
order to live with certain dignity had to go to Maryland. Matter
of fact, the District did not have any regulation on the books
until we approached them

W -- | see sone of the things that the Randle
H ghl ands Manor is addressing and these are the very itens that
we fought for in that piece of |egislation; people who could not
attend to themnsel ves.

But in sone, for unique circunstances, the distance
from their individual famly nenbers, that was another reason
where sone people -- the need -- assisted living in a group
setting rather than independently in their hone, because and then
on the other occasions, those that had hones, sonetines their
hone was not user-friendly for them

They may have stairways that they no |onger could
ascend to go up on the second and third floor, and there's other
disabling things that kept them from fully using and staying in
their hones. So the assisted living is for those persons who
have sone neans, really, and do not care to go to a nursing hone

At one time that was the result of a person who
could no longer tend to thenselves, be regulated to a nursing
hone. Not to put nursing homes down, but a nursing hone is the

pl ace where one person is regulated by the fact that you're on
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their schedul e for everything.

They tell you when, where and what. |If you're in a
assisted living, you nake up your own agreenent as to when you
want your nedication, when you want bathing or whatever -- when
you want to be transferred to go to see your doctor.

| heard it addressed early on that there was not a
doctor on site to address all of the needs, because of some -- so
many things would be unique and peculiar to individuals. But the
individuals -- arrange till you get to your doctor and other
things of that nature.

MR MOCORE: M. Johnson, you are a resident and
former ANC Conmissioner in the east of the river area. |s that
correct?

MR JOHNSON:  Yes, | am

MR MXRE: And do you have personal know edge of
the need for assisted living facilities in the east of the river
and the Randl e H ghl ands area?

MR JOANSON: I am even though that is not ny
i ndividual area, but | amfamliar with east of the river through

ny work with AARP, and |'ve been working with AARP since 94, and

of those several years, two of those years -- they allow you to
serve two years -- | served as chairperson, and we prepared
several pieces of legislation for the Gty Council, and this was

one of the |egislation.

And in passing this legislation our |egal counsel,
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we had themthere to do a research nationwide in order to get --
nake the best possible legislation that we could have here in the
District of Colunbia --

MR MOORE: Now, have you --

MR JOHNSON: -- to acconmmobdate the facilities.

MR MXORE: Sorry. Have you prepared a letter to
M. Giffis for the --

MR JOHNSON: | did prepare a letter, and it's of -
- as an individual letter based on the fact that |'ve been out of
town and | did not have an opportunity to staff it with AARP. M
capacity has changed.

I nstead of being the Chairperson of the Legislative
Committee, | amnow the G tyw de Advocacy | eader.

MR MOORE: | have no further questions of this
Wi t ness.

CHAI RPERSON GRI FFI'S:  Board nenbers, questions?

MR MOORE: Thank you, M. Johnson. I'd like to
use ny remaining 13 mnutes to call one nore witness, please.

MR JOHNSON:  Thank you.

MR MOORE: And I'Il call Marie Aldridge, please.

(Pause)

MR MOORE: Ma'am if you will state your nane for
the record, please.

MB. ALDRIDGE: Marie -- excuse me -- Marie Harris

Al dri dge.
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MR MOORE: You're a doctor, Marie --

M5. ALDRIDCGE: Yes, | am

MR MOORE: Have -- are you famliar with the
proposal to build an assisted living facility at 2700 R Street,
Sout heast ?

M5. ALDRIDGE: Yes, | am

MR MOORE: Have you fornulated some thoughts on
that subject?

MB. ALDRIDGE: Yes, | have.

MR MOORE: Wul d you present them to the Board,

pl ease?

V5. ALDRI DCE: If I mght, | have prepared sone
witten statenents. It mght take less tine. O Chairnan
Giffis and the Committee, |I'm not going to read the entire

letter, but | will read the parts that just go to your question.

Today | act out of nmy personal conviction in
support of the proposed Randle H ghlands Manor Assisted Living
Facility Developrment Project, to be located at 2700 R Street,
Sout heast .

Based on ny understandi ng of the proposed project,
it will provide quality, affordable housing for senior residents
in the District of Colunbia. I am noved to take this position
due to a term of events in ny life that provided me an
opportunity to view life differently from younger, nore energetic

days.
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[''m 60. I"'m in that senior group now. First,
there is the situation of calendar birthdays, and health and
medi cal side effects of grow ng ol der. Secondly, ny husband

suffered a stroke on October 29", 1999, and had to undergo

extensive rehabilitation, speech, physi cal and vocational
t her apy.

Today, he is recovered, limted only by the |ack of
the use of his left hand. | was able to provide loving care for
him at hone. Wth the increasing demands of the house,

mai nt enance inside and outside, reason has given ne to begin to
explore the availability of decent, high quality alternatives for
seniors, nyself included, who may choose assisted living -- | do
nake the distinction -- assisted living facilities.

| have personal friends and menbers of ny church
who have chosen that route, and one of themis a neighbor across
the street on 30" Street, who lived on 30" Street.

Wiile | don't know for sure, but the possibility
exists that given a choice of a quality facility wth the
features outlined for Randl e H ghl ands Manor, she m ght well have
chosen to stay near the church, since she continues to cone and
her friends and associates reside in this community.

She's at the Thomas House presently. Al right.
Thank you for hearing ny perspective relative to the Randle
H ghl ands Manor.

MR MOORE: Dr. Aldridge, would you state your hone
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address, for the record, please?

M5. ALDRIDGE: 1801 30" Street.

MR MOORE: And you are in fact a -- reside nearbhy
the site of the proposed facility?

M5. ALDRIDGE: Yes. Due to their building the new
school, a detour comes right by mne.

MR MOCORE: | see. So you are a neighborhood
resi dent ?

M5. ALDRIDCGE: Yes, | am

MR MOORE: And you are in favor of this facility?

M5. ALDRIDGE: | think it's a wonderful concept.

MR MOORE: Now, sone of your neighbors have
expressed concern about this facility. What is your view as a
resident of the comunity, of the community's thoughts on this
i ssue?

MB. ALDRI DGE: I think there are different views,
based on nostly their understanding of differentiating nursing
horme, assisted living and anything else that has to do wth
anbul ances, as well as tow for some of them anbul ances com ng
and goi ng,
and perhaps di seases, is what |I'mtold.

So | think out of innocence or -- | don't want to
use the other word, but lack of wunderstanding and know edge,
that's where the resistance comes from

MR MXORE: As a resident of the community, do you
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see a need for this low and noderate incone assisted living
facility in Randl e H ghl ands?

M5. ALDRI DCE: As her -- | don't know her -- M.
French, 1 believe, not only Randl e H ghlands, but as | think ny
positions have carried nme fromone end of the city to the other,
and | do see it throughout this aging thing.

W're living longer, looking better and we wll
need assisted living. I tell you quite sincerely, | would
wel cone an assisted living facility so that | could give up that
mai nt enance, taking care of ny hone, and | have four flights of
stairs, so.

MR MOORE: M. Chair, | have no further questions
of this w tness.

CHAI RPERSON GRIFFI'S:  Thank you, Ms. Aldridge. W
appreci ate your words today. Let ne say, | don't think the Board
guestions the fact that we have an aging population, nor the
demand that is needed throughout the city, but we appreciate your
wor ds.

Let me first ask a question of -- a clarifying
guestion. You're professional expertise is library sciences?

M5. ALDRIDCGE: Yes, it is.

CHAl RPERSON R FFI S: And that's what your
doctorate is in. |Is that correct?

M5. ALDRIDGE: |It's educational |eadership.

CHAl RPERSON (RI FFI'S: | ndeed.
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CHAI RPERSON  GRI FFI S: And did you nention the
Thomas House?

M5. ALDRIDCGE: Yes, it is.

CHAI RPERSON GRI FFI S: What do you know - -

M5. ALDRIDGE: It's a Baptist -- or | don't know if
it's characterized as a nursing hone or -- it's both, | believe.
They carry out a number of functions on Mssachusetts Avenue.
Sone of you may be famliar with it.

CHAI RPERSON  CGRI FFI S: Wiere on Massachusetts
Avenue? Ch, so it's Massachusetts, Northwest?

M5. ALDRIDGE: Yes. Ch, yes.

CHAl RPERSON GRI FFI'S: Ckay.

MB. ALDRI DGE: Northwest.

CHAI RPERSON GRI FFI'S: | see.

V5. ALDRI DGE: | don't think we have anything in
our Ward 7 for sure.

CHAl RPERSON CGRI FFI S: That's what we've been told
nurerous tines today. Good. Any other questions? | think the
Board is regretful of your husband' s situation.

M5. ALDRIDGE: Thank you.

CHAI RPERSON GRI FFI S: W certainly wish you good
luck with -- or good care with that and living wth that
si tuation.

M5. ALDRIDGE: He's coming along nicely.

CHAI RPERSON GRI FFI'S:  Cood.
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M5. ALDRIDGE: Thank you so very nuch.

CHAI RPERSON GRI FFI'S:  Good. Indeed, it is.

M5. ALDRI DGE:  Thank you.

CHAI RPERSON GRI FFI S: Let us all live long and
prosperous, and | ook good towards the end of our years. So that
being said, we are at the house of finishing up today. So what |
want to do is recap. First of all, we have quite a bit of
subm ssions that we will be expecting fromthe applicant.

Secondly, we need to set a date by -- that we will
continue and finish, conceivably, the public hearing on this
case.

MR MOORE: M. Chair.

CHAl RPERSON GRI FFI S Yes.

MR MOORE: If it is satisfactory to the Board, |
would like to continue at your second date the presentations that
we have. W have a nunber of other wtnesses, but | wll cut
them down to just the professional witnesses, so just to nake the
Board confortable that we have net our burden

But insofar as subsequent submssions, it may be
nore efficient to set subsequent subm ssions after you' ve heard
our subsequent witnesses, because the list nmay be | onger

CHAI RPERSON (R FFI S: An interesting point. I
think we can take them for the next case and we can gather the
ones we need out of that next hearing, and then have subm ssions

on t hose.
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M/ point being, | think the information that we
asked for today would be valuable in our reviewing the case and
preparing for our next hearing, and | don't think it's that
burdensone in ternms of what we were |ooking at. So --

VI CE CHAl RPERSON RENSHAW M. Chai r man.

CHAI RPERSON CGRI FFI' S: Yes.

VI CE CHAI RPERSON RENSHAW |'d also like to review
the party status request that a nmenber of the community has nade
today, and we need to discuss that before we | eave tonight.

CHAI RPERSON CRI FFI S: Very good. The next date

that we will hear this, if | am not mstaken, will be Cctober
22™. Is that -- we have availability in the afternoon, and it
will be the first case in the afternoon. |Is that correct? Very
good.

MR MOXORE: |Is there a date prior to that? This is
-- there is -- | think we've established on the record that there
is an urgent need in the community for this service. And to the
extent that Qctober the 22" is three nonths away, that delays the
onset of this devel opnent that nuch |onger for the people who are
t here.

CHAI RPERSON CRI FFI S: And we take great care in
looking at it with any developnent project. W know the
realities of the tine and the schedules. At one of our breaks we
did review the schedule in case we needed a second date.

W do not neet in August, but for the first week in
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August. Septenber has already filled. The closest date that we
have is the 22 wth anple tine to hear the rest of this case

And we're not anticipating that's an entire
afternoon, but | think we're going to need at least two hours on
it, and that is the only opening that we have at this tine.

MB. BAI LEY: M. Chairman, the subnissions that |
have, is that okay, is this a good time to --

CHAl RPERSON GRI FFI S That's an excellent tine.
Thank you.

V5.  BAI LEY: Ckay. The letter from the Randle
Heights Civic Association to be represented by M. Ceraldine
Marshal |, and al so, docunentation from the property owners who
are within close proximty to al so be represented by her.

The list of property owners; | think the streets
were identified at the beginning of the discussion. Ms. Bul den
is to provide a list of assisted living facilities in the
District of Colunmbia, and the Board had requested the market
study or economc analysis for this project, and those were the
submi ssions that | have, M. Chairnman.

VI CE CHAl RPERSON RENSHAW Also, M. French is
going to provide the four to five groups that were not able to
undertake the project. She was going to describe the groups
gi ve sone background on them

CHAI RPERSON GRI FFI S: Ri ght. And | think in M.

Bul den's study we were |looking also at -- just at the conparison
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of costs for conplexes as part of her testinony. Going to the
first issue that you raised, that goes to whether the Board will
in fact take up a request for party status at our second hearing
on this, and | would take comments on that.

VI CE CHAl RPERSON RENSHAW M. Chairman, | believe
that |'ve had some concern this afternoon over the -- this lack
of party status for the community, and | suggest that the Board
entertain the request from the Randle Heights Gtizen Cdvic
Association -- | hope | have that name correct -- at our next
neeting to represent -- to be represented in a party status so
that that organization can cross-exanm ne the w tnesses, can read
the transcript and then be a part of this proceedings.

And whether it's M. Marshall who represents that
associ ation or whether there is another person, that would be up
to the G vic Association.

MR MOORE: M. Renshaw, with all due respect, the
Randl e Heights G vic Association has not nmade a request for party
status on this record.

VI CE CHAI RPERSON RENSHAW | understand that, M.
Moor e. W' ve gone through that. But | am requesting that the
Randl e Hei ghts organi zati on be made known of the fact that there
can be a party status request to this Board.

And as we spoke earlier, perhaps in the letters
that they have sent, which were not to the Ofice of Planning,

they did not -- that organization did not get the infornation
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about party status.

MR MOCORE: The Board has no such information on
the record, Ms. Renshaw

VI CE CHAI RPERSON RENSHAW W have party status
information that coul d have been sent out.

MR MOXORE: You have no request. The Board has no
request pursuant to its rules for a party status notion. It has
not been made and it --

CHAI RPERSON CGRIFFI'S:  Indeed. Wat we do have is
Ms. Marshall's testinony today that she was to represent. And
just -- and Ms. Marshall, 1'"mgoing to ask you to come up at this
time. W have the ability, this Board, of course, can waive its

rules in regards to the regul ati ons.

What | woul d suggest we do is, Ms. Marshall, we're
going to ask you to submit a request for party status. It will
need to be in witing to the Board. I would ask that to be

submtted and we'll set a date, but it's going to be in Septenber
and it's going to be in plenty of tinme before the hearing.

Several things are going to happen with that. W
will look at that. It will be presented to the applicant. Ve
will ask the applicant to respond in witing before the next

hearing on their position with the party status.

Now, you will need to, for party status, fill out
all of the outlined regulations -- indeed that, but do refer back
to the regulations. You held up the application, which is
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excellent, but refer to the application, too.
There is additional information you're going to
need to provide the Board, and that additional information is

going to be this. First of all, we're going to need
substantiation of why the Board should waive its rules, neaning,
why was a party request not tinely filed.

And do believe ne, M. Mbore will be arguing the
opposi te side. The second, you're going to need to address how
this will not prejudice the applicant or other parties in this
case, if you were awarded party status.

And | would also just direct you just pay
particular attention. First of all, as Ms. Bailey has outlined,
you' re going to need docunentation showi ng who your party is with
proper authorization of who's representing and who is a party in
that case.

That should be very clear, concise so that we have
no question that we can read it and understand who it is. But
nost inportantly, with that group you again need to address the
fact of how you are uniquely affected, and all that is outlined
very well in the regulations. Do you have any questions of us?
Coul d you --

M5. MARSHALL: You said Septenber, but you didn't

give ne a date. |Is that the 1st?
CHAI RPERSON GRI FFI S: No, i ndeed. I will -- good
poi nt . | don't have the calendar in front of me, but our able
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Ofice of Zoning staff does. So they will give you a date

M5. MARSHALL: Ckay. kay.

CHAl RPERSON GRI FFI'S: Ot her questions?

M5. MARSHALL: We will conply. No.

MEMBER ETHERLY: M. Chair, if | may real quickly
before M. More junps in. Just | will note for the record, once
again, out of -- of course, out of no personal issue with M.
Marshal |'s comrent, but | will vote against the request for party
status. | believe --

CHAI RPERSON GRIFFI'S:  You're saying you're going to
vot e agai nst sonething that you haven't seen yet.

M5. MARSHALL: Yes.

MEMBER ETHERLY: M. Chairman, | will note that |
believe the Board is going above and beyond to the point of
rai sing concern. | believe the applicant's counsel has made a
very valid point, that we don't have a valid request for party
status here by the Randle H ghlands G tizens Cvic Association.

Once again, Ms. Marshall's request | believe fails
because it doesn't satisfy the Board' s Regulations as it relates
to party status. | don't see this as an issue, once again, an
opportunity to be heard, because any person or -- any person wll
have an opportunity to provide testimony in support or against
the issues that have been highlighted by M. Marshall in her
remarks | believe don't neet the uniqueness standard that's set

out in our Regul ations.
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And further, the Randle H ghlands Ctizens Gvic
Association has on the record in three subnissions, detailed and
outlined their concerns. I will note that | don't believe this
is an issue of notice or even savvy-ness, because if you were to
ook at Exhibit 19 you'd note that one of the letters that is
included goes in very significant details with respect to the
i ndividuals and offices that are courtesy copied with respect to
that commruni cati on.

There is, of course, | just believe substantial
awareness on the part of the Ofice of Planning Gtizens Gvic
Associ ation that there are a nunber of steps in this continuum as
it relates to this application winding its way through the

Di strict governnent apparatus where they could weigh in.

So |l will -- let ne just be clear. | wll retract
ny statement with regard to what | may decide with respect to a
noti on subsequently, but | wll note that there is substantial

concern with us being, shall we say, a little too pro-active in
terms of fashioning a party request out of dead air. Thank you,
M. Chairman.

CHAI RPERSON  GRI FFI S: You know what vyou're up
agai nst, Ms. Marshall.

M5. MARSHALL: Yes, | do know what |'m up against.

CHAl RPERSON GRI FFI'S: Ckay.

M5. MARSHALL: And | accept the chall enge.

CHAI RPERSON (RI FFI'S: | ndeed.
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VI CE CHAI RPERSON RENSHAW  And in speaking for the
comunity for the neighborhood, that does not guarantee anyone --
ny support of that, but | do believe very strongly in a
comunity's right to speak out, either for or against, a
particul ar application.

And | have a feeling here that this community has
been caught a little bit off guard in this application. And |
know M. More is reacting with amazenent at that.

But | have the feeling that that is the case and |
amwilling to listen closely and read closely the argunent that
the community will nake to try to persuade ne that the comunity
needs this party status in order to cross-exam ne.

And an inportant part of this is being able to get
the materials that are, shall we say, passed out at the hearing
and provided to the Board, and also have the chance to query
those who testify. And that goes to both sides, because when you
are a party you al so are cross-exam ned.

M5. MARSHALL: Yes.

VI CE CHAI RPERSON RENSHAW So you have to
understand that. But | believe that the community has the right
to make a case, and when this material comes in we judge it and
we vote on it, and that's how it should be.

MB. MARSHALL: Thank you, M. Renshaw, for your
know edge and your understanding of ny linited testinony.

CHAl RPERSON (Rl FFI S:
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MR MOORE: Just a minute, M. Chairnan. [|'mgoing
to take exception to what M. Renshaw said. She's forned a
concl usi on without hearing all the evidence.

VI CE CHAl RPERSCN RENSHAW  Ch, no, | have not.

MR MOORE: Just hear ne out; hear ne out.

VI CE CHAI RPERSON RENSHAW M. More, M. Moore,
that is wong, and | stated at the beginning that in naking a
case for the community, in other words, speaking out on their
behal f, that does not say -- that does not say -- that | have
pre-judged this.

And again, M. Etherly had stated in his statement
that he was going to vote against party status, and then he
turned around and said, no, he gave the feeling that he was going
to read this with an open nind and nake a judgnent.

CHAI RPERSON GRIFFIS:  CGood. And | would say --

VI CE CHAl RPERSON RENSHAW  And that's the same case
with ne.

CHAl RPERSON GRI FFI S: -- we're going to hold our
argunents until --

MR MXCRE Oh.

CHAl RPERSON GRIFFI'S:  -- the actual submi ssion

MR MOXORE: | need to respond with a --

CHAI RPERSON GRI FFI'S:  Last word, M. Mbore.

MR MXRE -- last word. Ms. Renshaw, with all

due respect, you have taken the position that you have a feeling
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that the community has sonething to say about this. W have in
our witnesses a nunber of different people in the comunity, bona
fide residents, including the Advisory Neighborhood Conm ssion
who are prepared to say they support -- who have said and are
prepared to say they support that.

VI CE CHAl RPERSON RENSHAW | heard that.

MR MOORE: Ms. Marshall does not represent anyone
but herself on this record, and that is the record and we need to
be cl ear about that.

VI CE CHAl RPERSON RENSHAW W are going to hear
from Ms. Mrshall in witing, and we are going to judge it at
that tine. But she has appeared. She has made a request and
brought sone evi dence, and so we're going to go fromthere.

CHAIRPERSON GRIFFIS: And | think it's pretty clear
that this Board goes to filling out the entire record. W |ook
at everything. W score everything, and we -- if there's any

error made by this Board, it is getting too rmuch infornmation.
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E-EV-EENI-NG S ESSI-ON
(6:00 p.m)

CHAI RPERSON GRIFFIS:  And | don't think that's an
i mproper error, so that if there is evidence in fact that a
comunity representative -- and we hear from individuals and we
encour age individuals to cone and testify in front of us.

So | think what Ms. Renshaw is doing is just trying
to insure that in fact all reasonable expectations by the
comunity are given. Now, to your point the ANC and comunity
organi zations don't always align, there can be differences.

It may not and it does not appear that it's
happening in this case, but let's see what becones evident next.

W will hear fromyou, Ms. Marshall, either way.

M5. MARSHALL: Thank you.

CHAI RPERSON GRI FFI S: W are first going to hear
fromyour notion for party status. |If that is denied, you should
be prepared to make your case in testinony, and we wll define
the appropriate time allowed you to present that as a person
next, if party status is not granted.

That being said, we wll see you on the 22" of
Cctober. W have submission dates that need to be outlined. |
would like to have anple tinme, if we mght, for those subm ssions
so that we can have responses.

M5. BAILEY: M. Chairman, just please bear with ne

for one second.
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CHAI RPERSON GRIFFI'S: O course.

V5. BAI LEY: I just need clarification. The
request for party status will be coming from the organization or
would it be conming fromM. Mrshall? WII it be comng fromthe
Randl e Heights CGvic Association, or will it be comng from Ms.
Mar shal | ? Who specifically will be providing the request for
party status?

CHAI RPERSON GRI FFI S: That's an excellent point
that we were a little evasive on. M anticipation would be, M.
Marshal |, that you are organizing this request for party status.
If it is, in fact, we wll keep the record open for one
subm ssion on party status.

And that will either be under the heading of the

Gvic Association or it will be under a newy-fornmed party that
you head up, and its nenberships are there. | would think the
point -- pertinent point for us is that the Cvic Association be

attached to this party.

However -- yes. | think -- well, let ne -- | think
the most inportant thing is just a clarification of authorization
and the nenbers of proposing to be a party.

M5. MARSHALL: Yes, and we could have an attorney,

if we chose.

CHAl RPERSON GRI FFI'S: Wl |, indeed.

V5. BAI LEY: Ckay. Thank you. The submi ssions
date -- the submssion date for all materials, M. Chairman,
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woul d be Septenber 17", for Septenber 17'"; submi ssion by close of
busi ness; Cctober 1%, the responses of all of the subnissions.
That's Cctober 1%.

The hearing wll continue on Cctober 22™ in the
af t er noon. M. More will provide additional w tnesses when the
hearing resumes, and also, of course, the request for party
status will be taken up at that tine.

M. Zaidain is not here today, M. Chairnan. M.
Hannaham | eft early. WII| those two Board nenbers be readi ng the
record on this case?

CHAI RPERSON GRIFFI'S: They wi | I, indeed.

V5. BAI LEY: Cay. And that being said, that's
about all | have, M. Chairman.

CHAI RPERSON GRI FFI' S Cood.

M5. PRUTT: M. Chairman.

CHAI RPERSON GRI FFI' S: Yes.

M5. PRUTT: I"m sorry. There is one slight
correction. The only responses we will be taking will be M.
Moore's response to the request for party status, because party
statuses haven't been determ ned.

CHAI RPERSON GRI FFI'S:  Except for the ANC

M5. PRUTT: Except for the ANC, correct. The ANC
and M. Moore can nake responses.

CHAI RPERSON GRIFFI'S:  That's correct.

M5. PRUTT: But unfortunately, since -- until
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party's been determ ned, they don't have that right.

CHAI RPERSON  (RI FFI S: That is correct. Ms.
Marshall, just for clarification, then, you will not be served
information attendant to this case. If the applicant obliges

thenselves to give you all the docunentation that they submt,
that is their opportunity to do so.

However, you can, of course, check the case file,
which is the public record here at the office.

M5. MARSHALL: Right.

CHAI RPERSON  GRI FFI S: Secondly, let nme also
underscore the fact that you've brought up the idea of possibly
having | egal counsel, which is probably a good idea. | don't --
that's not a reconmendati on.

However, | think the Board will not have a lot of -
- a large open mnd in hearing an additional postponenent based
on the lack of time for a preparation fromlegal counsel.

M5. MARSHALL: We'Il not get it.

CHAl RPERSON CRIFFI'S:  Just putting it in your mnind
when you talk to people that you may look to, | think we will go
ahead on the 22" and it would not be prudent to do that. So if
there is sonmebody on board then you need to get up to speed
pretty quickly.

VI CE CHAI RPERSON RENSHAW M. Chairman, we are
requesting from Ms. Bulden a nmarket analysis, and Ms. Bul den al so

said that she can provide denographics. And so | hope that that
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is part of the narket analysis.

CHAI RPERSON CRI FFI S: Vell, | think what we were
looking for is the docunent that she was referencing, not for a
new docunentati on or study to be done. |Is that correct?

VI CE CHAl RPERSON RENSHAW Wl |, she said that she
can provi de denographi c anal ysi s.

CHAl RPERSON (R FFI S | ndeed; i ndeed. %%
assunption was that statenment meant that what she has as her
study is -- and what she's referring to has that included.

VI CE CHAl RPERSON RENSHAW Wl |, | just wonder, was
it included in the marketing anal ysis that we've asked for?

CHAI RPERSON GRI FFI'S; CGood poi nt.

VI CE CHAl RPERSON RENSHAW  All right.

CHAl RPERSON  CRI FFI S: So any reference to an
al ready established denographic study that was the basis of the
nmar ket anal ysis woul d be useful to have.

VI CE CHAl RPERSON RENSHAW And just one |ast
questi on. When will the transcript of this proceedings be
avai | abl e?

CHAI RPERSON GRIFFI'S:  That's not for ne.

V5. BAILEY: Approximately two to three weeks, Ms.
Renshaw.

VI CE CHAl RPERSON RENSHAW Two to three weeks;
t hank you.

MR COCHRAN. Excuse ne, M. Chair.
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CHAl RPERSON (RI FFI'S: Yes.

MR COCHRAN: O fice of Planning just wanted to get
on the record that it would be helpful if, since there is the
additional three nmonths available, if the applicant could also
submt sonething addressing what other sites were considered, as
far as the other suitable sites in the Randle H ghlands or Ward 7
area, that would be very useful, very hel pful --

CHAI RPERSON (RI FFI S: Ckay.

MR COCHRAN: -- in denonstrating hardship. And
the other thing that | think will come up at the hearing is
whet her there al so needs to be a variance request for height, not
just the nunmbers of stories, but the way in which the height is
nmeasured, and there's been some confusion within our office,
based on sone conversations wth some other city officials
because of a gap of about eight to nine feet between the buil ding
face and the retaining walls.

So if the applicant could take it on thenselves to
get this clarified it would be helpful, and | think save the
Board tinme that day.

CHAI RPERSON GRI FFI S: Good. Thank you for that
clarification. Also, the filing tinmes then -- it nmight be
anticipated, although it's not requested, that you revise any of
your reports attendant to this case, and that would give you
ample tine to review the new subm ssions. |s that correct?

MR COCHRAN: I -- you know -- | certainly
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anticipate and hope you wll remain in support of the
appl i cation. O course, we'd like to see the additional
i nformation.

CHAI RPERSON (RI FFI S: Ckay.

MR OOCHRAN: W would like to have seen what was
subm tted today, before today.

CHAl RPERSON GRI FFI'S:  Good.  Anyt hing el se?

MR MOORE: Sir, would you require both sides to
serve the other side when they are subnitted docunents as
request ed by the Board?

CHAI RPERSON GRI FFI S: What sides are you speaking
of ?

MR MOORE: |I'msayingis |'dlike to get a copy of

the docunent w thout having to cone down every day and | ooking at

the record.

CHAI RPERSON GRI FFI'S: A copy of the --

MR MOORE: Any docunent that Ms. Marshall --

CHAl RPERSON GRI FFI S: Oh, indeed. Ckay. Ms.
Marshall, we are going to request that the subm ssion that you

nake in ternms of your request for party status be served on the

appl i cant.

MR MOORE: I'Ill tell you after the hearing.

CHAl RPERSON GRIFFI'S:  Good. M. More wll provide
his address. Well, it's only polite, then, that we ask M. More

to send you his response to your notion. M. More, do you have
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any problens with that?

MR MOORE: Absolutely not.

CHAI RPERSON  GRI FFI S: | ndeed. W' re already
working things out here. Cood. I would -- clearly, M.
Marshal |, depending on what the address is for M. More's

office, it may be well served in overnight nmail or by nessenger.

Time is not critical on this. So what | would do
if you do mail it, just to follow up to make sure that M. More
-- verify that he has received it so that we don't get into a
difficulty of having it |lost somewhere in the great city of the
District of Colunbia. O her issues? Everyone clear on dates,
requi renents for subm ssions? Cood. Staff have any other
i ssues? Very well.

MR MOORE: Thank you.

CHAI RPERSON GRIFFI'S: | thank you all and w sh you
a great evening, and this will adjourn the 16 July, 2002, public
heari ng.

(Whereupon, the Board of Zoning Adjustment Public

Meeting was concluded at 6:15 p.m)
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