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P-ROCGCEEDI-NGS
4:00 p.m

CHAIRPERSON M TTEN: Good evening, ladies and
gentlemen. This is a public hearing of the Zoning Comm ssion of
the District of Colunbia for Thursday, July 25, 2002. M nane is
Carol Mtten, and joining me this evening are Vice Chairnan
Ant hony Hood and Conmi ssi oner James Hannaham

The subject of this evening's hearing is Zoning
Commi ssion Case No. 01-29NA This is a request by the United
House of Prayer for an Anendment to the Zoning Maps to change the
zoning of Lots 864 and 865 in Square 442 from R4 to C2B within
the Arts Overlay District.

Notice of today's hearing was published in the D.C_

Regi ster on May 17, 2002 and in The Washington Tinmes on June 6,

2002. This hearing will be conducted in accordance with the
provi sions of 11 DCMR, Section 3022, which are the procedures for
contest ed cases.

Copi es of today's hearing agenda are available to
you and are located at the table near the door. The order of
procedure will be as follows: prelimnary matters, followed by
the applicant's case, report of the Ofice of Planning, reports
of other agencies, report of the Advisory Neighborhood
Comm ssion, in this case it is 2C parties and persons in
support, parties and persons in opposition, and rebuttal by the

applicant.
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The following tine constraints wll be naintained
in this hearing. The applicant will have 30 minutes to nake
their presentation, parties wll have 15 mnutes, organizations
will have five mnutes, and individuals will have three mnutes

The Conmission intends to maintain these tine limts as strictly
as possible in order to hear the case in a reasonable period of
time. The Commission reserves the right to change the tinme
limts for presentations if necessary and notes that no tine
shal | be ceded

Al persons appearing before the Conmission are to
fill out two witness cards. These cards are located on the table
near the door again. Upon comng forward to speak to the
Commi ssion, please give both cards to the Reporter, who is
sitting to our right.

The deci sion of the Conmission in this case nust be
based exclusively on the public record. To avoid any appearance
to the contrary, the Conm ssion requests that persons present not
engage nenbers of the Conmission in conversation during a recess
or at any other tine. Staff will be available throughout the
hearing to answer any procedural questions, and you can direct
those to M. Bastida or Ms. Sanchez

Pl ease turn off all beepers and cell phones at this
tine so as not to disrupt these proceedi ngs.

At this tine, the Commssion wll consider any

prelimnary natters.
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M. Bastida, do you have any prelimnary natters?

MR BASTI DA: Yes, Madam Chai r man.

The applicant, unfortunately, as an oversight
forgot to post the property. The staff has nade sone research
and has determined that the applicant net at |east four tines
with ANC, and the ANC advertised the meetings widely through the
comuni ty, and the ANC unani mously approved the application.

In addition, the applicant has had conversations
with comunity residents. Unfortunately, he couldn't recall the
exact names and tines, and has worked with the adjacent neighbors
and they have no objection to the proposal.

Accordingly, the staff bel i eves, with the
advertisenent that the office does, the Ofice of Zoning does,
that the community is well aware of these proceedings and
believes that you can waive your requirenents regarding the
posting of the property. The property was not posted until July
the 9"

CHAI RPERSON M TTEN: Al'l right.

Is there any objection from the Commission to
wai ving the rule regardi ng posting of the property in this case?

(Nays.)

CHAI RPERSON M TTEN: Al right then, wi t hout
objection we will waive the posting requirenent in this case.

MR BASTI DA: Thank you, Madam Chai r man.

CHAl RPERSON M TTEN. Are there any other prelimnary
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matters?

MR BASTIDA: No, the staff has no other prelimnary
matters. Thank you, Madam Chairnan.

CHAI RPERSON M TTEN: Thank you.

Wuld all individuals wishing to testify this
eveni ng pl ease now rise to take the oath.

Ms. Sanchez?

(Wher eupon, the w tnesses were sworn.)

CHAI RPERSON M TTEN: | believe we are ready for the
applicant's case. You need to turn that on, you just push that
but t on.

M5. JACKSON: Ckay.

CHAI RPERSON M TTEN: Very good.

M5. JACKSON: CGood evening, Madam Chair and nenbers
of the Conmission, ny nane is Lisa Jackson of the law firm of
Hol l and & Kni ght. Here with me to ny right, also with the law
firm of Holland & Knight, 1is Norman dasgow, Jr., and
representing the applicant we have Apostle Sterling Geen,
Director of Special Projects for the United House of Prayer for
Al'l Peopl e, and Suzanne Reatig, from Suzanne Reatig Architecture.

W are here representing the applicant, the United
House of Prayer, and its request for a Map Amendnment for the
property at 626 S Street, N W, Square 442, Lots 864 and 865,
fromthe R4 District to the C2B Uptown Arts Mxed Use Overlay

District.
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W are willing to go into as much detail as you
would like. W also are willing to stand on the record, but we
wi |l proceed as you direct.

CHAI RPERSON M TTEN: Thank you.

| think it's pretty straightforward, and | know
that ny coll eagues have had an opportunity to review the record,
so let's just see if they have any questions and we can sort of
cut through this.

M5. JACKSON: Ckay, we'd be happy to answer them

CHAI RPERSON M TTEN: Thank you.

Are there any questions for the applicant?

VI CE CHAl RPERSON HOCD: | have none, Madam Chair.

CHAI RPERSON M TTEN: Any questi ons

MR HANNAHAM None.

CHAI RPERSON M TTEN: Al'l right.

You are so well prepared, and given that | had been
in the BZA case and Apostle Green and | have spent tinme together
in the BZA, you know, this really is nost appropriately a
rezoning, so we are happy that you are here and | think it wll
be a pretty straightforward eveni ng for us.

MR GREEN. Madam Chair, could | nake one conment?

CHAl RPERSON M TTEN:  Absol utel y.

MR GREEN If | may, ny nanme is Apostle G een,
Director of Special Projects for Mssion Matters with the United

House of Prayer, and | just want to thank you for allowing us to
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cone back before you and your direction. W are pleased to be
here, and thank you for your support and guidance in how we can
go forward and build a beautiful developnent on that spot of
ground. Thank you for your help.

CHAI RPERSON M TTEN:  Thank you. It's always a
pl easure to have you conme down.

Al right, then let's nmove to the Report by the
O fice of Planning.

V5. BRAUN- ROBERTS: Good eveni ng, Madam Chai rnan and
menbers  of the  Commi ssion, I am Maxine Braun-Roberts,
representing the Ofice of Planning.

Again, we are all famliar with the case, however,
| just want to state that the application is in confornmance wth
the Ceneralized Land Use Mp, which recommends a mxture of
noderate density residential, which allows row houses and garden
apartnments, and noderate density comercial uses, which allows
shopping and services as one separate property. The proposed
rezoning to the AC2B District 1is consistent wth these

r ecomrendat i ons.

The proposal wll fulfill recomendati ons by
providing housing in this area, and housing that wll serve a
very under-served portion of the District's popul ation. In the

event the property is not devel oped as residential and permtted
scale of intensity of comercial uses are also conpatible with

t he nei ghbor hood.
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The applicant has denonstrated that the proposed
rezoni ng and devel opnent will provide housing and revitalize this
area, and the proposed developrment wll be conpatible wth
exi sting devel opnent s.

The Ofice of Planning, therefore, recomends
approval of this application.

Thank you, Madam Chai r nan.

CHAI RPERSON M TTEN: Thank you.

Any questions for Ms. Braun-Roberts?

VI CE CHAI RPERSON HOOD: | just have one quick one
for Ms. Braun-Roberts.

On the -- in your report, on the schematic picture
the aerial photograph you gave us, it seens as though Lot 108 is
left out of the area. That's also included in the rezoning too
| believe, am 1 correct? | guess | just want to know, from what
I'mlooking at | see 108 is left out of the green area, unless
you were just trying to depict the site.

M5. BRAUN-RCBERTS: The lots that are for the
rezoning is Lots 864 and 865.

VI CE CHAI RPERSON HOOD: Ch, okay, where did | get
108 fron®

Ckay. Well, ny next question is, we are |ooking at
the @B Ats Area, to the right, if [I'm looking at the
phot ograph, and ny orientation may be a little off, | guess S

Street is running north -- no, east and west, okay, if south of S
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Street, that area to the right of what you have depicted here as
the site, was that area under consideration also, too, as being
part of the rezoning to C2B?

M5. BRAUN-RCBERTS: The only area that's under
consideration tonight is the area outlined in green.

VICE  CHAI RPERSON HOCD: But, I nmean, in
del i berations and di scussions, would that be something vi abl e?

M5. BRAUN- ROBERTS: You are asking if we considered

VI CE CHAl RPERSON HOOD: Ri ght, was that consi dered?

M5. BRAUN ROBERTS: -- yes, we did look at the
fact, but we thought that those properties are devel oped
appropriately and we didn't see any reason why we shoul d include
t hem

VI CE CHAl RPERSON HOCD: At this tine.

M5. BRAUN- ROBERTS: At this tine.

VI CE CHAI RPERSON HOOD: Ckay. | guess | was trying
to save us a hearing, Mdam Chair, to see if we could include
t hat .

Thank you.

M5. BRAUN- ROBERTS: Your wel cone.

CHAI RPERSON M TTEN: Thank you.

Any ot her questions for the Ofice of Planning?

Al right. Did you have any questions for the

Ofice of Planning? M. Jackson, any questions for the Ofice of
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Pl anni ng?

M5. JACKSON: No, no, thank you.

CHAI RPERSON M TTEN: Al'l right.

| don't see anyone here representing any of the
ot her governnent agencies. I would just acknow edge the fact

that we have received a letter from Jack Evans, who is the
Council Menber for Ward 2, in support of the rezoning.

Is there anyone here representing ANC 2C? Wuld
you like to cone forward at this tine?

MR PADRO Good eveni ng, Madam Chair and menbers of
the board. I"'m Al exander M Padro, Advisory Neighborhood
Commi ssi oner for single-nenber District 2001 and Shaw, where the
subj ect property is |ocated.

I'm not here to present the ANC report, which you
shoul d already have on file, however, | do have some additional
coments and community perspectives that | would like to present.

| have a letter which I would like to subnit to you and read
frominto the record.

CHAI RPERSON M TTEN: Pl ease do. You need to give it
to staff and then they'll pass it out.

MR PADRO Regarding the case before you, the
building at 626 S Street, N W, Square 442, Lots 864 and 865, is
an early 20" Century 12-unit apartnent house. Since it does not
neet Code it has been vacant and boarded up for a considerable

time, a blight to the comunity, because of the restrictions on
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the site inposed by the current zoning the owner, United House of
Prayer, has been unable to redevel op the site.

In 2001, the Board of Zoning adjusted and rejected
the owner's application for a variance under 11 DCVR, Subsections
3103.2, for a use variance to build a new apartnment building
under Subsection 33.5, not neeting Subsection 403's | ot occupancy
requi rements, and relief from the parking requirenents in an R4
District.

In the Ward 2 portions of the Conprehensive Plan,
nei ghborhood stabilization, the creation of additional housing,
especi al l y housing near Metro stations, are enphasized.

Approving the request of a Zoning Map Anendnent
woul d support these Conprehensive Plan provisions, since it wll
allow the applicant to replace a vacant, unusable structure,
which is not in the Hstoric District, with housing directly
across the street froma Metro station

Wiile the applicant certainly could construct two
townhouses on the lots in question under the current zoning, they
instead proposed constructing much needed affordable housing,
whi ch can serve to hel p stem displacenent fromrenter fanilies --
of renter fanmlies, from nearby single-famly hones which are
being sold by their owners to capitalize on the dramatic increase
in property assessnent bei ng experienced in Shaw

In order to allow the applicant to wuse this

property to provide housing for far nore famlies than would be
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possible in a matter of right devel opnent, the requested zoning
change woul d be necessary.

The applicant's agreenent to include retail space
on the first floor of the proposed building will also support the
comunity's desire for additional neighborhood-serving retail, as
expressed in the Strategic Neighborhood Action Plan for Ward 2,
Cluster 7, which includes the subject |ocation.

In order to gauge comunity sentinents for the
zoni ng change, | personally contacted over two dozen residents of
the 600 block of S Street, NW, as well as the 1700 and 1800
bl ocks of 6" Street, N W, and the 1800 block of WIIburger
Street, NW, in March of this year, to determine if there was
objection to the proposed change and whether there were any
conditions that could be addressed in the Zoning GCommission's
deci sion to assuage specific concerns raised.

| determined that there were no objections raised
to the proposed change in zoning per se, but there were
associ ated traffic congestion and parki ng concerns.

S Street, N W, between 7" Street and New Jersey
Avenue, N.W, is a two-way east-way thoroughfare, frequently used
by rush-hour commuters as a shortcut. The 600 block of S Street,
N.W, is narrower than the 400 and 500 bl ocks, the 600 bl ock does
not have rush-hour parking restrictions inposed. The block is
also the location of an entrance to the Shaw Howard Metro --

excuse me, Shaw Howard University Green Line Metro Station. As a
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result, the parking lanes in the 600 block of S Street are
generally fully occupied before, during and after business hours
on weekdays. Commuters, residents, and custoners of nearby
busi ness establishments conpete for the limted nunber of parking
spaces on these streets.

As nentioned previously, the street is a narrow
one. Wien cars double park, even nonentarily, the street becones
an obstacle course. Cars frequently travel at high rates of
speed through the block in order to cross either 6" or 7" Street
while the light is green or yellow I ncreasing the nunber of
vehicles that would be looking for parking in the area would
increase traffic congestion and endanger pedestrians, including
students of the Child Devel opnent Center at 614 S Street, N W

Concerns were al so expressed by neighbors that an
additional 16 apartments units on the block could potentially
exacerbate an already tight parking situation along the 600 bl ock
of S Street, NW Since the creation of housing adjacent to the
Metro stations is one of the Conprehensive Plan provisions which
support the applicant's case, it was suggested that a provision
be included in the applicant's rental agreenments with tenants
prohibiting the ownership of notor vehicles. Just as housing
managenent conpanies can restrict whether or not tenants can own
pets, a requirenent that tenants in this building not own
autonobiles is certainly within the managenent's discretion and

ability to enforce.
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Ther ef ore, as t he si ngl e- nenber district
commi ssioner responsible for this location, | endorse the
applicant's request for a Zoning Map Amendment, and request that
the final Zoning Commssion order include the requirenent
relating to ground floor retail space agreed to by the applicant,
and a requirement that tenants in the building be prohibited from
owni ng notor vehicles. These provisions should be included in
the decision rather than the findings of fact, to ensure that
there's no doubt that these conditions -- these are conditions of
the approval of the applicant's request and not really findings
of fact.

CHAl RPERSON M TTEN:  Thank you.

MR PADRO |'d be happy to answer any questions you
m ght have for ne.

CHAI RPERSON M TTEN: Al'l right.

Any questions fromthe Comi ssion?

Any questions? Certainly.

COW SSI ONER HANNAHAM | don't remenber seeing a
report fromthe Department of Transportation

CHAI RPERSON M TTEN: Ch, we don't have one.

COW SSI ONER HANNAHAM |'s that part of the record?

CHAI RPERSON M TTEN: W do not have one

COW SSI ONER HANNAHAM W don't have one, okay.

Is that still sonething that's practical that we

can still acquire, sonething in the way of an assessnent fromthe
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Department of Transportation?

CHAI RPERSON M TTEN: Let ne just ask, was there a
referral made to --

M5. BRAUN-ROCBERTS: A referral was nmade to the
Ofice of Transportation. | did speak to them personally about
it, and when | spoke to Abdullah he said that he did not have any
concerns. | specifically asked him about the parking, and he
said that he thinks that the parking that was being provided by
the applicant was sufficient.

COW SSI ONER HANNAHAM | 'mjust mulling it over.

CHAI RPERSON M TTEN: Ckay.

Any ot her questions?

Ms. Jackson, did you have any questions for M.
Padr 0?

M5. JACKSON: No, thank you.

CHAI RPERSON M TTEN. Al'l right, thank you.

MR PADRO Thank you.

CHAI RPERSON M TTEN: Is there anyone el se who woul d
like to testify, either in support or opposition this evening on
this case?

Any cl osi ng thoughts, M. Jackson?

M5. JACKSON: Thank you, Madam Chair.

Just to respond to the comrents nade by
Commi ssi oner Padro, our proposed devel opnent plan will provide

the required nunmber of parking spaces under the zoning
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regul ations, so we think that that will be -- in addition to the
close proximty to the Metro Station, will mnimze any adverse
i npacts on traffic and parking

And, I'd also just like to conclude by thanking the
Commi ssion for considering this application, and we think it's
pretty clear-cut, and we would ask that the Conm ssion consider
i ssuing a bench decision this evening.

CHAI RPERSON M TTEN: Al'l right, thank you.

MR GASCOW If | may, 1'd just like to just add
one item here.

CHAI RPERSON M TTEN: Certainly.

MR GLASGOW And, that is -- yes, sir, thank you --
ny nane is Norman dasgow, Jr., of the law firm of Holland &
Kni ght .

Govi ously, having a prohibition, particularly in a
rezoning application, this is not a PUD, | think would be nore
than highly unusual and rmay severely limt the narketability of
the units.

W are providing parking, we are neeting the
requi renments of the regulations, and | think that that should be
sufficient, along with the referral and the discussion that the
Ofice of Planning had with the Departnment of Public Works.

CHAl RPERSON M TTEN:  Thank you

I think the request for a bench decision is

certainly appropriate in this case, given that it's
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straightforward and we have certainly an adequate record before
us. | guess I'lIl begin by just asking if there's any thoughts
that the Commi ssioners would like to share. Are you reading to
go forward with a deci sion?

VI CE CHAI RPERSON HOOD: Madam Chair, in that case,
unl ess there are any concerns, | nove approval of Application No.
01-29MA, rezoning of Square 442, Lots 864 and 865, from R4
District to 2B District with the Utown Arts M xed Use Overl ay.

COWM SSI ONER HANNAHAM | woul d second i t.

CHAl RPERSON M TTEN: Al right.

Any further discussion? Any discussion?

Wiile | think we all appreciate the conprehensive
research that M. Padro did, it would be very wunusual to
condition a Map Amendnent, it's not project specific, but | think
that we'll nake sure that the Office of Planning gets a copy of
your statenent so that in their nore conprehensive review of the
area they can take those concerns into consideration.

So, is there any further discussion?

Al right, all those in favor please say aye?

(Ayes.)

CHAI RPERSON M TTEN: Those opposed pl ease say no.

Ms. Sanchez?

MB. SANCHEZ: Yes, the staff would record the vote
three, to zero, to two, Commssioner Hood noving, Conmi ssion

Hannaham secondi ng, Conmissioner Mtten in favor, Conm ssioners
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May and Parsons not present, not voting.

CHAI RPERSON M TTEN: Al'l right.

So, this is a prelimnary proposed action, right,
M. Bastida?

MR BASTIDA: Yes. The staff would anticipate the
final action will take place in Septenber, because | would refer
to NCPC, they will handle it in their Septenber neeting, which is
prior to your Septenber neeting.

CHAI RPERSON M TTEN: Ckay, so we'd antici pate taking
final action in Septenber then.

Thank you very nuch, and | now declare this public
heari ng adj our ned.

(Wher eupon, the above-entitled matter was concl uded

at 6:53 p.m)
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