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Pr-ROGEEDI-NGS
(10:20 a. m)
CHAl RPERSON (R FFI S: Let me call to order the

public hearing of August 6, 2002, of the Board of Zoning

Adj ust nent .

| am going to nove right into the cases and waive
our introduction, so that we can nove on with this. And | do
believe if anyone has questions of who we are | wll give the

nanmes for that. Oherwise, let us call the first case.

| amgoing to juggle the schedule as it is printed
in the agenda that was available to you in the hearing room And
I'mgoing to run down exactly what our schedule is going to be in
terns of the cases that we'll hear.

W will first be going to Application 16882, which
is the Enbassy of the People's Denocratic Republic of Al geria.
Second, we will go to the appeal of Advisory Neighborhood
Conmmission 4A. Third, we will go to Application 16869 of Kings
Cr eek. Fourth, we wll go to the Application 16836 of The
Washi ngt on Hone. Fifth, we will go to the Application 16559 of
The Morris and Gaendolyn Cafritz Foundation, known as The Field
School . And, sixth, finally for our norning session, by 12:00,
we wll go to the US  Property Devel opnent Corporation,
Application 16907.

For those |'m sure you are all aware this is a

public meeting, which nmeans this is not a public hearing, and so
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we will be going through our deliberation on each of these cases
which we have previously heard for notions or specifics, and
those will be evident in -- as the cases are called.

So let us junmp right into it, then.

SECRETARY PRUI TT: Good norning, M. Chair.

CHAl RPERSON GRI FFI'S: Good nor ni ng.

SECRETARY PRU TT: I'm assumng that you' re going
to defer public mnutes to the end?

CHAI RPERSON (R FFI S: | ndeed. In fact, for
clarification, if people are here to hear our nminutes, which I'm
sure nost of you are because it's darn exciting, we are actually
going to go through our norning session, so that we can get
through what you probably are nore interested in. W will take a
break for lunch, resume our public neeting in the afternoon, go
through our mnutes at that point, and then start our public
hearing in the afternoon.

SECRETARY PRUI TT: The first case on the agenda
today is Application 16882 of the Enbassy of the People's
Denocratic Republic of A geria, pursuant to 11 DCMR Section 1002
to permt the expansion of an existing chancery under Section
1001 in an R5-D District located at 2118 Kal orana Road, N W,
Square 2527, Lot 48.

The hearing date was June 1lth of this year.
Deci sion date June 11th and August 6th.

At the public meeting on June 11th, the Board
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ascertained that the Notice of Proposed Rul emaking had not been
published in the D.C. Register for 40 days in advance of the
hearing pursuant to Section 3134.9(c). The Board determnined that
based on the urgency expressed by the Anbassador for approval of
the application, inmediate acti on needed to be taken.

So at the June 11th neeting, the Foreign M ssions
Board took energency and proposed rulenmaking action not to
di sapprove the application. The Board instructed the staff then
to publish the Notice of Energency and Proposed Rul emaking in the
D.C. Register for 40 days. That was done. It was published on
the 21st, and the record was cl osed on the 31st of this year.

At the conclusion of the witten period, we have
not received any witten naterials or coments. The Board
menbers participating in this particular case were M. Giffis,
Ms. Renshaw, Ms. Gllagher from NCPC, M. Etherly, and M.
Par sons.

The final rulemaking action for the Enbassy of
Al geria is now before you.

CHAI RPERSON (RI FFI S: Thank you very much, M.
Pruitt.

Board nembers, | would nake a notion to take final
rul emaking action to not disapprove the application of the
Enbassy of the People's Denocratic Republic of Ageria to
construct a chancery building with a snmall addition in an R5-D

zone district at the prem ses of 2118 Kal oranma Road, NW And |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

woul d appreciate a second on that.

VI CE CHAlI RPERSON RENSHAW  Second.

CHAl RPERSON GRI FFI'S:  Thank you, Ms. Renshaw.

Cearly, the application, in its history that we
heard in the case, conplied with each of the six requirenents
that are before us. And | will quickly summarize, but, first,
the recommendation of the Secretary of State and the O fice of
Pl anni ng was favorabl e action on this application.

Second, the Hi storic Preservation Review Board did
indicate its approval of the conceptual reconstruction in that it
was consistent with the character of the Sheridan and Kal orama
historic district.

Third, the applicant is providing parking in the
rear. Most inportantly, the Secretary of State deternined that
there were no special security requirenents related to the
parking requirenents in this case.

Fourth, the Secretary of State has determ ned that
the subject site and area are capable of being adequately
pr ot ect ed.

And, fifth, the Director of Ofice of Planning, on
behal f of the Mayor of the District of Colunbia, deternined that
favorable action on this application is in the nunicipal
i nterest.

Finally, sixth, it was determ ned by the Secretary

of State that a favorable decision on this application would
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serve the federal interest.

Any other questions/deliberation on this notion?
Not seeing any, let me ask for all those in favor, signify by
sayi ng aye.

(Chorus of ayes.)

And opposed?

(No response.)

SECRETARY PRU TT: VW also have a proxy from M.
Parsons not to disapprove the application. So the vote was five-
zero-zero, notion made by M. Giffis, seconded by Ms. Renshaw.

CHAI RPERSON GRI FFI S: Let's actually revisit that
vot e. I think it's four, is it not? M. Renshaw, nyself, M.
Etherly, and M. Parsons.

SECRETARY PRU TT: ['m sorry. I neglected to
indicate that we also have a proxy from Ms. Gallagher in the
affirnmative.

CHAl RPERSON GRI FFI'S: I ndeed. Very wel|.

SECRETARY PRU TT: Ckay. The next case on the
agenda is an Appeal Nunber 16752 of ANC Conm ssion 4A, pursuant
to 11 DCVR Sections 3100 and 3101 from the decision of M chael
Johnson, Zoning Administrator, for the issuance of a certificate
of occupancy, nunber 190720, dated May 7, 2001, for an adult day
care program for nmentally retarded persons, allegedly not neeting
the parking requirenment under Section 2100 in a G2-A District at

5511 14th Street, N. W, Square 2800, Lot 9.
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Hearing dates were Septenber 4th and Novenber 6th
of the year 2001. Deci sion date was Novenber 20, 2001, and
August 6, 2002.

The appellant is ANC4A The appellee is the
Zoni ng Admini strator.

Appeal Nunbers -- BZA Appeal MNunbers 16752 and
16839 are conpanion cases associated with the sanme site. In
reviewing the record for the appeal of 16839, it was discovered
that the Appellant's Mtion for Reconsideration of the Board's
order dated Decenber 21, year 2001, dismssing the appeal of BZA
Nurmber 16752 was still outstanding.

In BZA Oder 16752, the appellant appealed the
issuance of a C of O dated May 7th, year 2001, permtting the
Metro Day Treatment Center -- for purposes of a day care center
for the mentally retarded adult devel opnent.

On Decenber 12th, the Board issued a final order
di smissing the appeal as noot, since DCRA had issued Metro Day
Treatment a new certificate of occupancy dated August 31st to
replace the original one and to permt the use of 5511 14th
Street for the purpose of a child care elderly center for 30
i ndi vi dual s.

On January 18th of 2002, the appellant filed a
Motion for Reconsideration of Dismssal of Appeal as Mot and/or
Revocation of Certificate of GCccupancy 190720 issued May 7th

and/ or Consolidation of Certificates of GOccupancy 190720 and
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18366.

The appellant served the notion on the Zoning
Admi ni strator on Novenmber 30th, year 2001, and on the property
owner, Panela Colenman, in Decenber 2001. The Board has not
recei ved any notions as of date.

Basically, this application is before the Board to
reconsider the Board to -- for them to reconsider whether or not
they're going to reconsider the applicant's request for a hearing
or consolidation.

CHAl RPERSON GRI FFI'S:  Thank you. And believe it or
not, we weren't spending nost of our norning trying to figure
this one out.

However, Board menbers, as |'m sure you renenber,
this has been very conplicated, in fact, long and involved. The
original case, when we did have a current C of O that was

actually up for appeal, we gave quite a bit of time to the ANC

the nmenber bringing the appeal, in order to get his case in
or der.

| can say, perhaps digressing a bit, that | was
hoping that there would be a very strong case. | saw a case that
coul d have been nade. It was not. That goes to how we decided

the last appeal on this.
What we have before us now is the reconsideration
that has been outlined for the Mdtion for Reconsideration of that

deci sion of one of the previous orders. Looking at it, reading
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it through again, I am -- do not find any conpulsion for us to
open this up and reconsider it.

I would nove that we deny the request for
reconsideration at this time, and | ook for a second.

VI CE CHAlI RPERSON RENSHAW  Second.

CHAI RPERSON (R FFI S: Thank you very nmuch, M.
Renshaw.

Any ot her discussion on it needed/required?

SECRETARY PRU TT: Excuse nme, M. Chair. Just for
the record --

CHAl RPERSON (RI FFI' 'S Yes.

SECRETARY PRU TT: -- there is only three people
here who could actually vote on it.

CHAI RPERSON GRI FFI' S: | ndeed.

SECRETARY PRU TT: And we do have a proxy from M.

Hood.

CHAI RPERSON GRI FFI'S:  Cnh, very good.

SECRETARY PRU TT: So, therefore, you can go
forward

CHAI RPERSON GRIFFI'S:  Very good. That being said,
last nonents for discussion on the notion. If not, | would ask

for all those in favor of the notion, signify by saying aye.
(Chorus of ayes.)
And opposed?

(No response.)
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Very well. The voices rang out. The proxy for M.
Hood is?

SECRETARY PRU TT: To deny.

CHAI RPERSON GRI FFI' S: | ndeed.

SECRETARY PRU TT: I"'msorry, M. Chair. Wo was
-- who nade the notion, and who seconded the notion?

CHAI RPERSON (R FFI S: That would be ne naking the

not i on.
SECRETARY PRUI TT: Ckay.
CHAI RPERSON GRI FFI'S:  Ms. Renshaw seconded.
SECRETARY PRUI TT: Because there's only two of you
here.

CHAI RPERSON GRI FFI'S:  Thank goodness, because it's
the only two actually that deliberated that are here present with
us today.

SECRETARY PRU TT: Ckay. Staff would record the
vote as three-zero-two, notion nade by M. Giffis, seconded by
Ms. Renshaw, and M. Hood a proxy, to deny. M. Etherly and M.
Zai dain not having heard the case, not voting.

Third case on the agenda for today is Application
16869 of Kings Creek, pursuant to 11 DCOWVR 3103.2, for a variance
from the floor area requirenments under Section 402, a variance
from ot occupancy under Section 403, and a variance from the
nonconforming structure provisions under Section 2001.3, and

pursuant to a special exception to exceed the height provisions
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of Section 1402 of the Reed-Cooke Overlay under Section 1403, to
construct an addition to an existing building for a nixed-use
(residential and existing retail) developnment in an RCOR5-B
District located at 2329 Chanplain Street, N W, Square 2563, Lot
103.

Hearing dates were April 30th. Deci sion date was
June 4th and today.

A little background on this case -- on June 4th,
the Board approved the application, which included approval of a
speci al exception to allow the increase -- to allow the building
hei ght under Section 1403 of the Reed-Cooke Overl ay.

Subsequently, in reviewsing the record it was
di scovered that the proposed self-certified application is
actually not located in the Reed-Cooke Overlay. Therefore, the
applicant's request to exceed the height provision under 1403 no
| onger applies. Instead, relief requested from building height
should have been considered as a variance from the naxinmm
matter-of -right height provisions wunder Section 400 of the
underlying R-5-B District.

The office believes that sufficient information is
provided in the record to allow the Board to render a decision on
the height. Should the Board decide to do so on its own notion
it should reconsider the application as a vari ance.

The O fice of Zoning further suggests that you then

amend the application to correct -- to reflect the correct
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Zoni ng.

Board nmenbers who had participated in this were M.
Giffis, M. My, M. Etherly, M. Renshaw, and M. Levy. I
believe M. Zaidain did read the record, so he could vote. And
we have a proxy fromM. My on this case.

The application is now before the Board to
reconsi der the application for relief from the height
requi rements as a variance

CHAI RPERSON GRIFFIS: W do have a proxy from M.
May?

SECRETARY PRUI TT: Yes. No, excuse ne. W do not,
not on this case.

CHAI RPERSON GRI FFI'S:  Ckay. Board nenbers, | woul d
nmake a notion to reconsider this based on what was just stated

and that is the fact that it eluded us also, and it is not the

nost clear in the regulation. But | think we have brought
clarity to it that this -- this site actually is outside of the
Reed- Cooke Overl ay. Therefore, the height relief that is

requested is a variance.

| do not -- and we had extensive discussions on
this, in terms of whether it would be a variance or a special
exception. W were briefed, and the case was presented to us in
both forns. | think we have adequate information to deliberate
on today.

So | would ask for a second on that notion for
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reconsi der ati on.
VI CE CHAl RPERSON RENSHAW  Second.
CHAl RPERSON GRI FFI'S: Thank you, Ms. Renshaw.

Any di scussion on the reconsideration?

14

MEMBER ZAl DAl N: Vell, just to clarify, | don't

know if M. Levy was on the Board when this first happened.

guess | trust the records are correct. But June 4th | was a

sitting menber, which was the last hearing on this case, so --

and | have read the conplete record, so | will be participating.

CHAI RPERSON GRIFFI'S:  Good. And the pertinence of

the 4 June 2002 is the fact that that wasn't our deliberation

session, so that you had been prepared to nake the decision on

the case --

MEMBER ZAI DAIN:  Correct.

CHAI RPERSON GRIFFI'S:  -- and, therefore, continuing
on this should pose no problem to you. But | appreciate you

reiterating that.

Any ot her di scussions on the notion
reconsi derati on? If not, let us nmove to the variance
del i beration for the height. dearly, |I think we can --

VI CE CHAl RPERSON RENSHAW Do you take a vote?

CHAI RPERSON GRIFFIS: Ch, I'mterribly sorry.
always good to take a vote on a notion, isn't it? Therefore,
those in favor, signify by saying aye.

(Chorus of ayes.)
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And opposed?

(No response.)

Wiy don't we just record that and see what --

SECRETARY PRUTT: | was going to ask you, sir, if
you want me to do themindividually. Staff would record the vote
as four-zero-one, notion nade by M. Giffis, seconded by M.
Renshaw. M. My not present, not voting.

CHAI RPERSON GRIFFI'S:  Thank you. Oiginally, this
was a CM2, which allowed a 60-foot height. It was rezoned to
the R5-B that we have before us now It is within the Reed-
Cooke Overlay area. W have obviously established that it is not
specifically in that.

There is sone great pertinence to the overlay and
what it outlines, and its inportance of how it's creating
character -- neighborhood character through mass building use,
etcetera. I think it's an inportant aspect to look at, and the
case presented to us did ook at how it was to conme in conpliance
with that, and, in fact, be compatible, synpathetic, if not
actual ly additive to the overlay, which is an inportant piece.

As | say, the variance test wasn't laid out. It

was clearly pointing to the fact that there's an original and

exi sting structure on this site. It covers alnost 100 percent.
It's 97 and change percent. That existing structure is not
hi stori c.

However, it is felt by the developer, and as
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testified by the nei ghborhood and surrounding areas, that it is a
contributing building, both, one, in its architectural uniqueness
and, two, in its uniqueness of tenant, which has been there for
quite sonme tine and is an inportant conponent to the nei ghborhood
and to the city at large.

The developer in that unique -- in those unique
elements is, in fact, working to maintain that and naintain
continual operation of the tenant, also nmaintain the building
itself, but is proposing to add on to the building in order to --
in order to provide residential units.

That all is in conpliance with the Reed-Cooke --
not conpliance, is following the intention and spirit of the
Reed- Cooke Overl ay.

In addition, it is providing parking, which is part
of the reuse of the existing structure. 1t is of nost difficulty
in terns of the height of the existing structure to add anything
on top of the building that -- and if it was allowed, even within
the 50 feet, it was |ooking at naybe one, possibly two, stories.

The project and the design that was presented to us
took great consideration in not creating -- well, it took great
consideration in terms of the nassing of the building itself, and
that massing was to animate the street and not create a full
facade and a canyon-like aspect of it.

So we have -- stepping back, we have courtyards.

W have aspects that allow for light and air in each of the
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individual wunits, and, nost inportantly, into the surrounding
ar ea. That nmoving of mass off of certain stories creates a
stacking effect. That stacking effect has increased the height.

In order to accommodate both the larger comunity
with the light and air issues, and the light and air into the
individual units, that is a required piece. Cearly, it is a
practi cal difficulty. I f the zoning requirements are
specifically and directly applied to it, it would not allow that.

It, in fact, would force the devel opnent project to |ook nore
like a standard square, stacked building, with no undulation,
articulation, or courtyards.

In addition, it was in the record the specific and
uni que aspect of this. It, in fact, | think mtigates a |ot of
the pure foot dimension of the height, and that is the sloping
site.

The site slopes south down the road which the site
is located on, neaning those properties that are north of it,
whi ch would be nost affected by its mass and height are actually
physically higher, although the building structures thenselves
may not neasure exactly a dinensional height higher, although,
interesting, in the photographs, if you look up the street, |
believe sonme of them if not nost of them are, in fact, taller
than the proposed structure.

That being said, | believe that there's a strong

case for the variance approval in this matter, but | would open
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it up to others.

VI CE CHAl RPERSON RENSHAW M. Chai r man?

CHAl RPERSON GRI FFI' S Yes.

VI CE CHAl RPERSON RENSHAW | just want to point out
that the design, as it stands now, we are saving on extra height
for nechanical equipnent, because the nechanical equipnent
usually is a plus on top of the height -- the proposed height of
a building. And here the 69 feet that is requested is not going
to have any additional height for nechani cal equipnent.

CHAl RPERSON GRI FFI S: I ndeed. So your point is
that 69 feet, as we defined the -- neasuring the height of the
bui | ding, would not be, then, in addition to a penthouse.

VI CE CHAl RPERSCN RENSHAW  Yes.

CHAI RPERSON (R FFI S: I see. An excellent point.
Q hers?

MEMBER ZAl DAl N: M. Chair, just to state briefly
ny -- I'mlosing ny voice, so | can't speak to an extent on a |ot

of cases, but --

CHAI RPERSON (RI FFI S: "1l talk for you. No, no,
no. | can't do that.

MEMBER ZAIDAIN. But | think this is another one of
those cases that we've seen -- that we've seen through various
avenues that have cone to the Board where they were traditionally
industrial properties, and the Zoni ng Comm ssion went through the

process of rezoning to residential to encourage this type of
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devel oprent .

And the testinony that we went through in the
original public hearing process went through all the issues of
hei ght, area, design, and so forth. So | think in correcting the
oversight with the zoning, considering that the project has not
changed, it would not cause any problens, and |'d support a
notion to approve the project.

CHAI RPERSON GRI FFI'S: Thank you very much

Let me add to that well-said statenment that there
was no opposition in this case. The ANC cane in favor. e
actually held the record open to have further subm ssions from
sone of the comunity associations. None were submtted. W did
have O fice of Planning also in support of the application, as
well as the Council Menber of Ward 1, M. Gaham in support of
this application.

Al being said, then, |I think we can nake a notion
to approve the Application 16869 of Kings Creek, in light of the
vari ance fromthe height requirenent.

I am hesitating because | -- do we have a specific
-- | know we were bantering back and forth 69 feet.

MEMBER ZAl DAl N: I think it was 69, where the
requi rement was 50 under the R-5-B.

CHAI RPERSON GRIFFI'S:  That | wunderstand. And the
docunents woul d then show that it does nmeasure to 69 feet?

MEMBER ZAIDAIN. | don't have the plan in front of
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CHAI RPERSON GRI FFI S: Ri ght. That's what | was

MEMBER ZAIDAIN M. Chair?

CHAI RPERSON GRI FFI S: Yes.

MEMBER ZAIDAIN.  You could just word it as --

CHAl RPERSON GRIFFI'S:  Okay. Well, this isn't going

Board proceedi ng. It's an interesting piece.

There's two di nensions that are shown in the plans, which is what

is giving us some -- a bit of a pause. W have 69 feet, two

i nches, and we have 69.6 feet in the Ofice of Planning report.

| would think that we'd err on the side of caution

-- we're talking about a matter of inches -- and approve it for

the 69.6 feet,

Et herly.

we can ask for

f our - zer o- one

and | would | ook for a second on that.
MEMBER ETHERLY: Seconded, M. Chair.

CHAI RPERSON GRI FFI S: Thank you very much, M.

Any other discussion/deliberation on this? Then,
all those in favor, signify by saying aye.

(Chorus of ayes.)

And opposed?

(No response.)

SECRETARY PRU TT: Staff would record the vote as

to approve the variance. Motion nade by M.

Giffis, seconded by M. Etherly. Anne Renshaw and David Zai dain

(202) 234-4433
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in support. M. May not present, not voting.

The next case on the application before the Board
is Application Nunber 16836 of The Washington Hone, pursuant to
11 DCMR 3104.1, for a special exception for the addition to an
existing health care (hospice) facility, increasing the nunber of
beds from 201 to 205, and increasing the nunber of parking spaces
from 75 to 173 under Section 219, in an R1 District at 3720
Upton Street, N W, Square 1825, Lot 818.

Hearing dates were April 2nd, June 25th, and July
9th of this year. Decision date is today.

On April 2nd, the Board granted party status to
Ctizens Concerned about the Hone's Expansion, which was in
opposition, and they are represented by Jonathan G aham O
course, ANC-3F is automatically a party in this case.

At the June 25th neeting, public neeting, the Board
bifurcated the case and determined that the July 9th hearing
woul d only address the proposed building addition, and a hearing
woul d be scheduled for Septenber 10th that would focus on the
i ncrease in the proposed par ki ng.

The Board bifurcated the case to render a decision
on the increase in beds prior to the expiration of the
applicant's Certificate of Need on Septenber 20th. Additionally,
the Board determned that the building addition and corresponding
increase in nunber of beds could be separated from the requested

increase in nunber of parking. The additional beds would not
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result in a significant increase in the nunber of visitors to the
site.

At the July 9th mneeting, the Board requested the
following information and established the followng tineline. On
July 29th, submission of proposed findings of fact on the
building addition only. August 6th, a decision on the addition
-- of the increase of four beds to the existing hospice. August
10th, of course, which would be the continuation of the hearing
in reference to the increase of parking.

CHAI RPERSON GRI FFI'S:  Septenber 10th, | believe.

SECRETARY PRUI TT: Yes, Septenber. Excuse ne.

In relationship to the building addition, the Board
requested the foll ow ng: applicant provide proposed findings of
fact, and also for the Gtizens.

As previously stated, at the July 9th neeting, the
Board decided that it would vote on the building addition and
increase in the nunber of beds and schedul ed the hearing for the
par ki ng on Septenber 10t h.

On July 29th, the Gtizens Concerned About the
Hone's Expansion and ANGC- 3F submitted joint findings of fact.
They were subnmitted tinely, sir.

Board nmenbers participating in this was M.
Giffis, M. Zaidain, M. Etherly, and M. May. And this is one
we do have a proxy from M. May on.

CHAI RPERSON GRIFFIS: W may well need it.
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SECRETARY PRU TT: So what's before you today is

the voting on the addition of the building itself.

CHAI RPERSON CRI FFI S: | ndeed. CGood. Thank you
very much.

Yes. Board nenbers, | think it was fairly clear to
-- well, first of all, I think we ought to state the fact that

there was sone urgency relayed to the Board in terms of
determning -- or in terns of bifurcating this case. And | think
there has been quite a bit of information that has come in, and
it is -- it is fairly conplicated, and ' mwlling to take some
di scussion on that in the begi nning.

VI CE CHAl RPERSON RENSHAW M. Chai r man?

CHAl RPERSON GRI FFI S Yes.

VI CE CHAl RPERSON RENSHAW Before we get into a
di scussion, | would like to point out three things. First of
all, on the transcript cover page for the July 9, 2002, hearing
ny nane is indicated as nenber present, and | was out of town
that day. So that cover sheet shoul d be corrected.

CHAI RPERSON (RI FFI' S: CGood

VI CE CHAI RPERSON RENSHAW  The second to indicate
is that | have read the record for the hearing on July 9 and am
ready to participate in the nmeeting

And, third, | just want to note that the
applicant's findings of fact and conclusions of l|aw has

predetermined ny vote, just to bring that to the Board's
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attention. And | just want to say that | feel that that is
absol utely out of place.

CHAl RPERSON CGRIFFI'S:  Gkay. I'mnot sure | follow
all that, but perhaps we'll get sone clarification on that.

VI CE CHAI RPERSON RENSHAW On page 6 of the
applicant's submssion dated July 29, the proposed findings of
fact and conclusions of law, you will have the vote recorded as
four to one to zero, with Giffis, FEtherly, Zaidain, and My
approvi ng, and Renshaw to oppose.

Now, | cannot say at this point whether | am going
tojoin with M. Keys in that vote, but who knows.

CHAI RPERSON GRIFFI'S:  Indeed. | did notice that.

VI CE CHAI RPERSON RENSHAW I just would caution
attorneys not to presunme the vote before it's taken.

CHAI RPERSON GRI FFI S: Very well. Probably well
worth sayi ng.

Let us get into the heart of the nmatter on this,
then, and look to -- clearly, we had the addition, which is |
think clear enough. | don't think | need to describe -- in terms
of the addition to the existing facility.

What is interesting about this case, and | think
what makes it difficult, or let's just say conplex, is the fact
that there is also wthin the original application the
reconfigurati on and expansion of the existing parking.

Now, clearly, with the addition on The Washi ngton
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Hone facility, it is up to the Board to determine the parking

requirenents.

| think we've adequately stated, based on the fact

that there was the urgency in noving ahead on the addition that

we could, in

fact, deal with it separately and know ng full well

that in the near future, 10 Septenber, we would be taking up the

| arger issue

of the parking itself.

There has been quite a bit of subnissions, as |

began to state, not in agreement with us bifurcating this case.

There has been talk about the inportance of |everage in

di scussing with the applicant -- with The Wshington Home in

terns of det

ermning the parking. That, to nme, is of little

concern of whether we are able to give |leverage or not |everage

to one positi

| ooking at t

on or the other.
However, it is inportant for this Board nenber in

he entire case and how one affects the other, and

whether we actually have or have been persuaded by the new

subm ssions t

is it actuall

nmore to say,

voting today,

0 go one way or the other on the addition itself, or
y stronger to hear it all together.

| am open for discussion on that. |'ve got a |ot
SO you might want to junp in.

VI CE CHAl RPERSON RENSHAW M. Chai r nan?

CHAl RPERSON GRI FFI' 'S Yes.

VI CE CHAl RPERSON RENSHAW On this business of

this bifurcation business, | recall that there was

a sense of pressure, at least on -- | felt a sense of pressure

(202) 234-4433
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because of the whole business of the certificate of need. And
that has -- there was this alarm over a deadline, and we had, at
the time, no information over any extension possibilities or
probability. And so the whol e aspect of bifurcation canme up

However, that al arm has been renmoved, and so we can
settle back fromthat and talk today about whether or not we are
at the point where we should go ahead and vote.

| can approach this case fromthe parking needs of
four additional beds, and can conclude that we do have a probl em
because there really is no room for additional parking tied to
four new beds. The four new hospice beds are needed. I think
that that has been established, that the parties seem to agree
that there is a need in the city for hospice beds, and in a ward
whi ch has a mushroomi ng nunber of elderly and frail people as
assisted living and senior retirenent hones are built and/or
expanded.

But it all cones back to one of the points as to
how do we handle the parking. Now, the ANC and the conmunity
have articulated concern about institutional expansion in
residential zones, and | should anend that to read increnental
institutional expansion in a residential zone.

And The Washi ngton Hone has been -- and it's in the
record -- The Hone has been on the nove. There was additional
properties that The Home has acquired, although the exact anount

of property has not been stipul at ed.
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So if the BZA approves four beds, with inconplete
construction, |landscaping, parking tied to four beds, and an
i nconpl ete understanding of staffing, because the attorney for
the applicant has said that The Home is overstaffed, the
applicant is really halfway there to a parking |ot expansion,
whi ch we have not yet determ ned.

Even four beds are in a case exacerbating an
already huge problem in the neighborhood over traffic and
par ki ng. And there is no indication via solid plans for any
transit subsidy, shuttle buses, taxis, use of nearby conmerci al
parking lots, carpooling, and there is no indication about
reorgani zing and remanagi ng the existing parking lot, which |eads
ne to believe that The Wshington Hone is not on track to
accommodate the visitors and the medical staff for four new beds.

And there is no indication from The Home that they
are doing anything to restrict, prohibit, curtail, the illegal
parking in the fire and anbul ance | anes, which absolutely nust be
left open to service the existing patients, and, if we approve,
the four new hospi ce beds.

CHAI RPERSON  GRI FFI S: So if | understand you
correctly, you believe that we should not nove ahead with a
deci sion on --

VI CE CHAl RPERSON RENSHAW  Exactly.

CHAI RPERSON GRIFFI'S:  -- the bifurcated case.

VI CE CHAI RPERSON RENSHAW  Exactly. I think it's
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too intertwined, and we've got to resolve this parking |lot issue,
whi ch plays back to the four beds. And we should not separate.

CHAI RPERSON GRIFFI'S: Ot hers?

MEMBER ZAIDAIN M. Chair?

CHAI RPERSON GRI FFI S: Yes.

MEMBER ZAIDAIN | think |I support what Ms. Renshaw
is saying, although I'm coming from a different angle. In all
due respect for the Chair trying to balance the schedul es of all
the parties and accommpdate The Washington Hone's certificate of
need situation, which I think has been kind of diluted since that
nmeeting where we bifurcated it, |'ve really been struggling wth
how to separate them

When you're dealing with an addition to any type of
use -- | mean, if it was a business or whatever -- there's always
the zoning issue of parking. Whet her they're adding, you know,
10, 000 square feet, 1,000 square feet, or whatever, when they go
to develop that site, there's always a zoning requirenent for
addi ti onal spaces.

CHAI RPERSON GRIFFI'S:  Wen you say "use," you nean
intensity of use, correct? Not a use change.

MEMBER ZAIDAIN. No. Well, expansion of a use.

CHAI RPERSON GRIFFI'S: R ght. Intent, okay.

MEMBER ZAl DAl N: And | think to say -- to nove
forward with discussing the addition without addressing parking

in some circunstance for that addition, | think we may be remss
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in doing that. | don't -- you know, as we've struggled through
this, I"'mnot sure that bifurcating the case was the best way to
go. And as | said, | do respect you. | know you were trying to
bal ance everybody's interests and schedules, and | definitely
woul d not want to be in your position in that circunstance.

But | just think that if we are going to nove
forward with dealing with the addition today, we need to deal
with parking in sone respect. Cearly, they're adding -- they're
going to expand the parking facility to 98 spaces, or they're
proposing to do that.

Cearly, they're addressing above and beyond what
the additional four beds nmay generate, but | think we need to
deal with what those additional four beds nay generate. It may
be one space.

In the zoning regulations -- and | know we're
beyond that because of the special exception process and --

CHAI RPERSON GRI FFI S: Vll, we're not beyond it,
but the Board defines the parking requirement for the special
excepti on.

MEMBER ZAl DAl N: Vell, I'm just saying that if
everything was natter of right, and there were no need for
vari ance or special exceptions or whatever, if sonebody was going
to add three spaces on to a -- or four beds on to a comunity
residential facility, they would be required to add, you know,

one or two spaces, you know, depending on how rmany beds they have
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intotal.

CHAI RPERSON GRIFFIS: Good. And | do think that's
a good begi nning point to --

MEMBER ZAIDAIN  Right.

CHAI RPERSON  GRI FFI S: -- start to give us an
understanding and look to the zoning regulations on how it does
-- howit would calculate --

MEMBER ZAIDAIN.  Right.

CHAI RPERSON (RIFFI'S:  -- for that use.

MEMBER ZAl DAl N: Right. And | just think in, you
know, an environment where -- you know, even in D.C. with public
transportation, people still drive. And | think when you're
going to discuss the realistic planning aspects of an expansion
of the use, you have to deal with what kind of vehicular traffic
that expansion is going to generate

And that's kind of where I'm struggling. | nean,
obviously, there is additional spaces that they are |ooking for
whi ch are separate issues. But as | said, | think if we're going
to nmove forward with the addition, we have to address parking in
sone respect.

CHAl RPERSON  GRI FFI S: Cay. And your point
actually goes directly to the requirements for the special
exception | believe is what you're going to. And that is in
looking at this, even for the four-bed construction, for a

special exception it still needs to be addressed -- that
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adequate, appropriately located and screened off-street parking
is to be provided for the needs of the occupants, enployees, and
the visitors of the facility.

MEMBER ZAIDAIN  Right.

CHAI RPERSON GRIFFIS: kay. And to that, | have no
difficulty in taking responsibility for the decision of
bi furcating the case, although it was a full Board' s decision and
we do have a Board that nmakes all the decisions, and, therefore,
that's why we have this discussion again, and we can, in fact, be
wi se and revisit our own deci sion.

M. Etherly?

MEMBER ETHERLY: Thank you very much, M. Chair. |
haven't seen anything in our -- in the recent additions to the
record to suggest that we still don't necessarily have the
urgency as it relates to the certificate of need for the
facility.

O course, ny colleagues are fanmiliar with the
contents of the record and will note Exhibit Number 12, which is
the State Health Pl anning and Devel opment Agency, otherw se known
as SHPDA s notice of official action regarding the certificate of
need. And that exhibit does state that the certificate of need
is valid until Septenber 20, 2002.

O course, | believe there is a procedure that
woul d be outlined that would provide for the ability to seek an

extension in that regard, but | don't think it is necessarily
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within the purview of this body to second guess SHPDA or to
perhaps put that agency in a position of having to offer an
ext ensi on.

| agree, in part, with -- with ny colleague M.

Zaidain with respect to the need to consider parking to sone

extent in this regard. But | supported the bifurcation of this
case, because of -- because of the certificate of need urgency,
which | think is still valid, but also because |I think we can

take a look at parking in part with regard to the proposed
addition, but still not necessarily have to resolve the equally
i mportant question, which is whether or not 95 additional spaces
is exactly what you need in this particular regard.

Clearly, there is some -- | won't say dispute or
difference in the record. |If you take a look at the applicant's
suppl enental information, which is Exhibit Nunber 32, regarding
the subject property, you'll note in the traffic -- in the
traffic analysis that the applicant's own expert notes that the
addition of four beds will require four parking spaces to nmneet
the parking need for this expansion.

I'I'l also note, returning back to Exhibit Nunber
12, that SHPDA notes that an additional four beds would require
one additional RN per shift. So, once again, | agree with M.
Zaidain that there is sonme evidence in the record, and | believe
al so Ms. Renshaw woul d concur that there is some evidence in the

record which suggests that there nay indeed be the need for sone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

addi ti onal parking capacity.

But whether or not that additional parking capacity
for the addition by itself is 98 spaces | think we can still get
at separately.

The bottom line is | see -- | see the applicant
having satisfied the conditions as they're laid out in Section
219.1 with regard to health care facilities in an R 1-B zone, and
would still support our decision to bifurcate this matter and
woul d be prepared to nove forward.

I think the need has been denonstrated. I think
with respect to the issue of traffic inpact, as is -- as was
alluded to in 219.3, there shall be adequate, appropriately
| ocated and screened off-street parking provided for the needs of
occupants, enployees, and visitors to the facility.

I think if you were just sinply to separate this
i ssue of the expansion and take a look at 219.3, | think -- |
think we're there. Once again, at a later date, we wll deal
with the issue of whether or not 95 additional spaces is what's
goi ng to be needed here.

That's a little bit of a convoluted analysis. 1've
run through a couple of different things, M. Chairman. But the
bottomline is I'mstill in favor of the bifurcation and would be
prepared to nove forward on this conponent of the application
t oday.

Thank you, M. Chair.
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CHAI RPERSON GRI FFI S: Good. Thank you very nuch.
| think that did cover quite a bit of good infornation.

Vll, it appears that we have a two-step process
her e. I would ask that people focus on being deliberative in
action and looking at the first, and that is whether we continue
with the bifurcation of the requested relief.

VI CE CHAI RPERSON RENSHAW M. Chairman, just
before you get into that, | just want to point out that 219.3,
where it says, "There shall be adequate, appropriately |ocated
and screened off-street parking to provide for the needs of
occupants, enployees, and visitors to the facility," at present,
that is not the case. And we cannot and should not be voting on
any additional increments to parking that it's going to inpact or
wor sen a bad situation.

MEMBER ETHERLY: M. Chair, | will note, just as we
get some clarification perhaps about our procedural posture here,
that we did | believe entertain a formal nmotion to bifurcate at
our prior proceeding. And | mght perhaps ask some guidance from
staff as toif we -- if we dealt with it in that regard.

MEMBER ZAIDAIN.  No, we didn't.

VI CE CHAI RPERSON RENSHAW  No. There was no vote
on that.

MEMBER ETHERLY: Ckay.

VI CE CHAl RPERSON RENSHAW It is not in the

m nut es.
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MEMBER ETHERLY: The reason why |'minquiring is if
there was no vote on a formal bifurcation, there then, of course
could not be a consideration, because there was not a vote.

CHAI RPERSON GRI FFI S: Coul dn't one argue, then

that there is no bifurcation if there wasn't a vote?

MEMBER ETHERLY: | nean, procedurally, of course, a
notion could be -- a notion could be made to table or, you know,
ot herwi se postpone action, just nove this all forward to -- I'm

trying to be expeditious in working us through where we are here,
because | think it's kind of clear that we have a little bit of
di st ance between prospective ends of the dais here.

CHAl RPERSON (R FFI S: vell, this -- | think |
understand where you're going, M. Etherly, and | -- let ne see
if I can put it into context, and that is this. W had quite a
bit of submssion that cane in. Cearly, when we tal ked about
the bifurcation, there was an awful |ot of concern because cases
were established based on both together. Even the subnissions
that are happening now, it is somewhat difficult to separate some
of the issues.

| think it can be clearly separated. However, is
this case stronger in our -- in hearing it all together? It may
wel | be. There are sone questions. Even sonme of the proposed
conditions that are conming in would be stronger and nore
effective both for The Washington Hone, but also for the

comunity, if, in fact, perhaps we |ooked at them together and
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dealt with themtogether.

| do agree that although | was heightened in ny
awareness of trying to expedite this, I am not beyond
reconsidering ny own thinking on that, and | think | could be
noved, in fact, to hearing the entire piece together on the 10th
of Septenber, as it is not that far away, based on the fact that
| believe it will mrmake a stronger record for us to deliberate
upon.

And, therefore, if it's a stronger record, it wll,
nostly inmportantly perhaps, have a stronger product and outcone.

So | would look for someone to give direction on
that, if so inclined.

MEMBER ZAI DAIN. Before we get to that, just so --

CHAI RPERSON GRI FFI'S:  Ckay.

MEMBER ZAIDAIN. -- just so | can be clear on how I
would vote if a nmotion is made, which | kind of see is comng,
just to throw a question up to the other Board nenbers, does
anyone on this Board feel that there has been adequate testinony
to devel op a standard by which there could be a certain anount of
parking approved, or at least discussed, to just conpensate
specifically for the addition?

MEMBER ETHERLY: Let ne --

MEMBER ZAI DAIN. Do you foll ow what |'m sayi ng?

MEMBER ETHERLY:  Yes. Let me take a little -- a

little step at that, M. Zaidain. Coming back to the traffic
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managenent study and the SHPDA data, or at |least the SHPDA
certificate of need report, once again, the traffic -- the
traffic expert for the applicant notes that, in addition, it wll
require four parking spaces to nmeet the parking need for this
expansion. That's the traffic nanagenent expert's opinion.

MEMBER ZAI DAIN. Ckay. | haven't gotten that far.

What page are you on?

MEMBER ETHERLY: That's -- |I'm sorry -- page 9 of
what is Exhibit Nunber 32. It's supplenental information
provi ded by the applicant dated Decenber 21, 2001. So page 9 of
that document notes that four additional -- four parking spaces
woul d be needed to neet the parking need for the expansion.

The SHPDA report notes that one additional RN per
shift would be needed to accommodate the expansion. It doesn't
make a reference to what that woul d generate from a parking space
standpoint. So if that answers your question.

What |'m getting at -- and we had some discussion
about this when we -- when we dealt wth the issue of
bi furcation, and the reason why | felt bifurcation was possible,
and still is possible, is clearly there is -- there is going to
be a need for sone additional parking provision on site.

| am entirely in step with M. Renshaw when she
observes that, clearly, The Washington Hone is not going to be
able to get away wth not doing anything from a parking

standpoint. The --
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MEMBER ZAIDAIN:  You nean if the addition is --

MEMBER ETHERLY: Wth respect to additional
parki ng. Absolutely.

Now, however, put that in the context of 219.3.
There shall be adequate, appropriately |ocated and screened off-
street parking to provide for the needs of occupants, enployees,
and visitors to the facility.

As you look at this question of the expansion and
whether or not there is anything in the record that speaks to
219.3, | believe that getting -- let me hold that point in
abeyance for a monent and deal with the bigger -- the bigger
animal which is sitting out there, which is the additional 95
spaces.

Wiether or not the addition -- whether or not 95
additional spaces are comng down the pike obviously is a
decision that, at this point, we bifurcate, we put off. |Is there
still enough in this record to support a finding that there is
adequate, appropriately located and screened off-street parking
to provide for the needs of occupants, enployees, and visitors?
| think there is.

For the expansion -- and, once again, there is
where you start walking a fine line -- for the expansion you
don't necessarily need to have 98 new spaces to cover those
additional -- those additional four beds.

MEMBER ZAl DAl N: Ri ght. Wll, that's what | was
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saying. That's why | think there are two separate issues in the
sense that there are clearly nore spaces needed for the addition
but there are spaces that are needed for the addition. e
haven't addressed that. We're just taking parking one thing,
addition the other.

And | don't think it's -- | think we should have --
we need to -- if we're going to continue on this way, we need to
address what parking is required for the addition itself. And
like you said, the traffic expert testified as saying that they
woul d need four spaces, and they are not -- they may or may not
be adequate, but clearly that's where we need to go, because
that's -- in every -- any planning instance, that's what policy
you have to deal with

VI CE CHAI RPERSON RENSHAW well, it's fine to
di scuss the standard -- the parking standard for the four new
beds. But | would then apply that to the situation, the parking
situation, and bring it up at the Septenber 10th neeting.

CHAl RPERSON GRIFFI'S: Very well. | think we've had
adequate time to air all of our views on this. It seens to ne
that this Board is noving in the direction of continuing the
entire case on the 10th of Septenber under the undue caution that
it, in fact, may weaken the entire application if we take it
separately.

Let ne have last-mnute opposition points to that,

and then -- or any other comrents on that. |If not, we can --
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MEMBER ZAI DAIN. So what is your suggestion? Just

CHAl RPERSON Rl FFI S VW could take it as a
consensus of the Board that we continue and finish the entire
case on the 10th of Septenber, which is only a few weeks away.

VI CE CHAI RPERSON RENSHAW I think that's a very
wi se thing to do.

CHAI RPERSON (R FFI S: M. Etherly, are you okay
with that?

MEMBER ETHERLY: 1'Ill accept that, M. Chairman.

CHAI RPERSON GRIFFI'S: M. Zai dai n?

MEMBER ZAIDAIN. | would be in agreeance with that.

CHAI RPERSON  GRI FFI S: Ckay. | appreciate the
Board's consensus. W also have an issue, the fact that we have
four nenbers on the Board, and it would have been even nore
cunbersone to try and split a vote on that.

That being said, let us not leave any of this

informati on behind in the submissions today. W wll add it to
the entire file, and we wll reconvene this on the 10th of
Sept enber .

SECRETARY PRUI TT: M. Chair, staff, then, would
record the vote as four-zero-one, notion nmade by you, seconded by
M. Etherly, to reconvene on Septenber 10th to discuss both the
parking and the increase in the nunber of beds.

CHAl RPERSON GRI FFI'S: Thank you very rnuch.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

SECRETARY PRU TT: The next case on the agenda is
Application 16559  of The Mrris and OGaendolyn Cafritz
Foundation/ The Field School, pursuant to 11 DCVMR 3104.1 for a
speci al exception to establish a private school under Section 206
for a maximum of 320 students and a naximum of 74 staff and
faculty in an R1-A District at 2301 Foxhall Road, Square 1341,
Lots 856, 861, 878, and 879).

Hearing dates for this case were March 15th, year
2000; March 29, 2000; May 10, 2000; and July 25, 2000. Decision
dates were Septenber 5, 2000; Cctober 3, 2000; Novenber 8, 2000;
and July 3, 2001.

In way -- by way of background, by a letter dated
July 16, 2002, the law firm of Shaw Pittman, on behalf of The
Field School, submitted a request to approve an interim
nodi fication to conditions 13 through 24 dealing with traffic
nmanagenent of the previously approved BZA Order 16559.

The nodifications would be for a tenporary period
of six nonths, after which the original conditions would
automatically be reinstated. The letter also requests, pursuant
to Section 3129.3 of the zoning regulations, a waiver of the six-
nmonth filing tine for nodifications.

On July 30th of year 2002, ANG-3D submtted a
letter in response to the proposed nodification. ANC 3D supports
the interimtraffic neasures as outlined in a July 5, 2002, neno

from Ken Laden of DDOT, with one condition -- that the addition
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woul d be that right-hand turns be permitted for vehicles |eaving
the canpus at any tine.

On July 26, year 2002, the law firm of Jeffery
Bolotin, on behalf of the Foxhall Crescents South Gate Honeowners
Associ ation, submtted a letter in response requesting that the
Board deny the nodification.

By letter on July 29th, Neighbors Against Foxhall
Gidlock submtted a letter in opposition to the nodification.

And, finally, by letter dated July 29th, from the
law firm of Jackson and Canpbell, representing M. Sylvia
Shugrue, subnitted a letter in opposition to the requested
nodi fi cation.

The Board nenbers who participated in the origina
case were M. Parsons, Ms. Oross Reid, M. Sockwell, M. Mulden,
and Ms. Renshaw.

Section 3129.6 of the zoning regs state, "No nenber
shall vote on a requested nodification of plans unless the nmenber
participated in the vote of the original decision or read the
record." The record in this case is over 3,000 pages |ong and
cont ai ns seven fol ders.

Because of the volum nous nature of the case, it's
staff's opinion that the final order issued on Decenber 19th, the
year 2000, provides a conprehensive discussion on all issues,
including traffic. Additionally, staff believes that the final

order contains sufficient details to allow the Board nmenbers the
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opportunity to participate in this decision.

Therefore, staff recommends that the full Board
consider the review of the witten submtted nmaterials in
reference or associated with the nodification and the final order
only. Should the Board decide -- the Board should fornally
decide if the materials submitted are permtted to decide -- are
sufficient to decide the notion, and, if so, that requirenent
3129 must be wai ved pursuant to 3101. 6.

The proposed nodification requests approval of an
interimmeasure until final neasures, as required in the BZA can
be conpl et ed.

The applicant's notion for a waiver of a six-nonth
time period and limtations are now before you.

Just to break it down even further, you actually
have three votes. The first vote would be on Section 3129, which
is the reading of the record, indicating that no nenber who did
not read the record -- you would either waive or deny that. The
second one would be the waiver of the six-month time linitation

And the third vote woul d be on the nodification itself.

There are some conditions associated with it in
sone of the reports, so you could al so add that.

This case is now before you for decision, and we do
have a proxy from M. Parsons.

CHAI RPERSON GRI FFI'S: Thank you very much

| suggest we take themup one at a time. The first
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as outlined in

3129.6, which is, in fact, the requirements for reading the

record.

| think it was clear in the information that was

provided the order was a full and conplete order. In fact, if

['m not mstaken, it held up to appeal, so it

was, in fact, a

stronger order. I find it sufficient in looking at the linmted

scope of information that we are needing to deliberate on today,

in terms of getting ne prepared.

The other aspect of it is, as we will hopefully get

into, is that this is not, let us say, a traditional nodification

of an order, and | wll speak nore on this.

But it is not a

traditional, but, rather, an internal or a tenporary provision

that will then look to having a conplete project in conpliance

with the original order.

That being said, I'm fully prepared to nove ahead

and wai ve the rules as outlined in 3129.6.

Yes, M. Zaidain.

MEMBER ZAl DAI N: ['min -- | agree, and | don't
agree with you. | think I'min --
CHAI RPERSON  GRI FFI S: That's not going to be

hel pful at 11:30 in the norning.
MEMBER ZAIDAIN. | know. But | --
a lot of issues to hash out here with this. |

just reading the order is sufficient in this --
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to nodify a case that has gone through the appropriate process.

As painful and as grueling as it may be for Board
menbers, if the record is 3,000 pages long, the length of the
record and the work that that would require us to do should not
be a reason to waive this rule.

However -- well, let me back up. |[|f that were the
only kernel of the issue we were dealing with here, then -- then
I would not be in support of waiving the rule.

However, | think what we're looking at here is
sonething conpletely different in the sense that we are not --
what we're deliberating is not a nodification of the order in the
traditional sense, because the end product of what was approved
and what was issued will be the sane. This is an extraordinary
circunst ance where, unfortunately, we do not have clear rules to
guide us, and | think that's what we should be | ooking at.

Calling it a nodification |I think is -- is a
m snoner, because we're not nodifying it. Wre -- we are
dealing with a situation that has clearly arisen that is
jeopardizing the timng of the project, and the Departnment of
Transportation has recommended certain issues to deal wth it,
etcetera, and we can get into all of that if we get that far.

CHAl RPERSON GRIFFI'S: | agree with you.

MEMBER ZAIDAIN. | don't think by saying the record
is too long and the order is fine is sufficient to waive the

rul e.
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MEMBER ZAIDAIN. | think --

CHAI RPERSON GRI FFI' S: | ndeed.

MEMBER ZAIDAIN. | think we need to | ook at
anot her sense.

CHAl RPERSON GRI FFI S And added to that,

have a recent submission, and it was, in fact, responded

46

it in
we did
to by

all of the parties that were involved. So we have been briefed

on this specific issue.

I think you bring up an excellent point. W

do not

have a definition of what is an interim or a tenporary

nodi fication, and the reason in this circunstance -
i nstance, in another application, we nmay not have tied our
to a C of O That would have had, at the conpletion
project, certain things that would come into play. Duri
construction phase, things could have been done outside
order until it canme to conplete conpliance.

This being very specific, again, we don't

definition of process for tenporary or interim so we h

- for

or der
of the
ng the

of the

have a

ave to

label it what we know. So | do agree with you this is a specific

and particular case. And if I'm not mistaken, |'m hearing that

you woul d be prepared to nmove on with this.
MEMBER ZAIDAIN  Yes, as long as | -- | woul

nean, we've got a lot of issues to deal with beyond what

d-- |

we're

di scussing here. But | would be in favor of noving forward, with
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the understanding that this is not a nodification of an order as
laid out in, you know, Section 31 of the zoning regul ati ons.

CHAI RPERSON  CGRI FFI S: Good. I think it's an
excellent clarification. I would also urge all of the Board
nenbers that we do focus on getting to the other issues that |
think you alluded to, M. Zaidain, and | would like to hear
t hose.

So, Ms. Renshaw?

VI CE CHAl RPERSON RENSHAW  Yes. M. Chairman, | am
the original menber here on the Board who sat through those 3,000
pages, and can say from that kind of historical perspective that
this Board should read the record. | know that it's nail-biting
time and you would prefer not to perhaps spoil some sunmer
private tine by taking this to the beach, but | do feel that you
should get acquainted with the issues and the personalities

involved in this case before we get into the nodification.

W have been very strict on reading the record. It
came up twice this norning. | had to do this with The Washi ngton
Honme case -- sit for a couple of hours going through pages after

pages of a previous hearing, and it acquainted ne and
reacquai nted me with the issues.

| feel that this tenporary order is tied to those
basi ¢ points that have been brought out in the case itself, and |
feel very strongly that the Board nenbers should enter the case

at the front door and walk to the rear door where we are now.
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And you should not be allowed to cone in by the
back door and rejudge the case, even though it's only the
temporary interim parking or traffic managenent plan that we are
looking at, which is, we also should note, insufficiently
presented, because 3129.2 tal ked about nodification of approved
pl ans where it said the request shall be in witing, shall state
specifically the nodifications requested and the reasons
therefor, and shall include a copy of the plans for which
approval is now requested.

And | mght point out that we don't have all of the
plans in hand, so that is another point. W've got to step back
and get this information and nake sure that all of the parties
have whatever information the Board needs to consider this, well,
nodi fication if we want to use that word, or change -- tenporary
change in the traffic plan.

CHAl RPERSON  GRI FFI S: Cood. Thank you, M.
Renshaw, for the inportant points that you have brought up. Let
me address a few of them

First of all, in terns of reading the entire
record, | would totally agree with you in the circunstances of
this morning and other cases when we are deciding in a case,
clearly, | would want all Board menbers to have read the case and
be appropriately briefed to deliberate on a case. This is not an
identical or even parallel situation that we're dealing wth

here.
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Secondly, you indicated that we were rejudging the

first case, and, therefore, needed to note the facts, | believe
and the personalities involved. |, again, disagree. W are not
rejudging a case here. It cannot be said too strongly the fact

that we are not changing the standing original order, and that
will be binding and will hold.

What we -- and, in fact, when | started |ooking at
this, I think it was clear to nme that we needed -- and | needed
to assess whether this tenporary and mnor change in any way
actual ly nodified, changed, curtailed the end order, which would
then make a permanent change. It would also affect the whole
proceedi ng of the special exception.

| have not found any of that, and | am not, in
fact, noved to believe that with the additional testinony, or the
addi tional deliberation today. So --

VI CE CHAl RPERSON RENSHAW M. Chai r man?

CHAI RPERSON CGRI FFI' S: Yes.

VI CE CHAI RPERSON RENSHAW  Just to react, this is
not a mnor change. You used that word rather |oosely. This is
a najor change, insofar as it's going to affect the school and
the community for a period of tine.

Now, one party says six nonths. Add to that
whenever you deal with a bureaucracy there are going to be snags,
there are going to be extensions, there is a lot of roadwork to

do out there, and the comunity and the school may be | ooking at
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a year. W don't know. W don't have anything presented to us
fromthe city, or fromthe contractor, that this project will be
finished at a date certain.

So when | talk about the first case and rejudgi ng
it is to bring to the point that we have to look at putting in
pl ace sonething that is going to overlay this first case and get
everyone through this interim period until such time as the
roadwor k i nprovenents are conpl et ed.

W do not have sufficient information, and it
behooves the Board nmenbers to go back and just acquaint
t hensel ves, because they did not sit on the first case, acquaint
thenselves with all of the issues, so that they can then judge
this nodification, this alternative traffic nanagenent plan that
is being overlaid on the old.

CHAI RPERSON (RI FFI S: | ndeed. | appreciate your
point, and | hear it. | think the inportant piece that you just
brought up is the fact that, how do we, in this interim plan,
provide -- and | think this is where we need to go. Wat are the
i ssues that we don't think are, in fact, sufficiently flushed out
for us?

And bottom line, as we look at the big picture
here, we're looking at an entire school, whether it is opening
within a matter of weeks or not opening. That is hanging in the
bal ance.

Additionally, in that balance is the safety of the
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peopl e, pedestrians that live in the area, and the children's
safety. | do not believe that anyone -- in fact, by the fact of
the matter that the order was approved and the special exception
and the construction of the school is -- | don't think it's a
guesti on whet her the school shoul d open or not.

What we have is a particular circunstance which is
now our responsibility in many aspects of whether they open in
Sept enber . | believe we need to get to the heart of the matter
and nove beyond our rules and the process at this point.

It is somewhat what we have to deal with and get
to, as | say, the heart of the details of the matter and how we
can -- if, in fact, we are noved in that direction -- nake sure
that the tenporary provisions that are outlined and that will be
i npl emented guarantee a level of safety in that area, so that the
school can open in Septenber

SECRETARY PRU TT: M. Chairman, just for vyour
information, we do have a proxy in the affirmative to go forward
fromM. Parsons.

CHAIRPERSON GRIFFIS: Hmm Was that --

VI CE CHAI RPERSON RENSHAW  But M. Parsons -- did
M. Parsons vote on waiving the rul es?

SECRETARY PRU TT: Yes, he did. He voted on al
three things.

CHAI RPERSON GRI FFI S: Should we call in all our

votes and see where we are?
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MEMBER ZAI DAI N No.

CHAI RPERSON  GRI FFI S: Let us take last-minute
comrents on that, and, if not, | would like to proceed.

MEMBER ZAl DAl N: Wll, 1 just -- I'm sure M.
Etherly wants to get in here eventually, but | just -- | think

both the Chair and Ms. Renshaw brought up excellent issues that
we need to deal with. But | don't think that would prevent us
from novi ng forward. I think once we -- if we do get past this
wai ver of the rules, that once we get there we can hash all of
this out, because this is really the crux of the matter, on
whet her or not this interimtransportation plan is going to work.

| don't know if there's enough information to nake
that determination at this point. However, | don't feel that --
| don't feel that this necessitates reading the record, in the
sense of dealing with an interim neasure, because the order will
renmain the same. That's ny position.

CHAl RPERSON GRI FFI'S: Thank you.

MEMBER ETHERLY: M. Chair, just very briefly, 'l
echo M. Zaidain's comments regarding the weight and seriousness
of the questions before us.

3129.6 is there for a reason. Wen it says that no
menber shall vote on a request for nodification unless that
menber participated in and voted on the case, that is there for a
reason. 3101.6, however, does enable this body to waive its

rul es for good cause, and that, too, is there for a reason.
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Very briefly, 1 agree wth you, M. Renshaw.
Normally, | would see 3129.6 as being very close to sacrosanct.
It's a way of ensuring that there's a level of famliarity, a
| evel of understanding of the issues that arise in a particular
case.

3101. 6, however, which allows this body to waive
its rules for good cause | think anticipates, contenplates, the
fact that while rules are set forward to help us govern a
process, often tinmes we have to be sure that we don't allow them
to themsel ves becone the process. And that's why | think it is
appropriate in this matter to nove forward.

I think the good cause for waiving of 3129.6 in
this matter is, one, we want to be able to nove this body forward

in terms of doing the work of the residents of the District of

Col unbi a.

M. Zaidain nade a point, which is not lost on neg,
which is that the nature of this -- of this nmodification, if we
choose to call it that, is such that | would anticipate being put

in a position to reopen this entire record, because then |
believe you do start running into sone issues with regard to
familiarity, although I wll note that the order that was put
together in this particular matter was extraordinarily detail ed,
al nost pai nst aki ngly so.

I'I'l also highlight, as part of ny good cause

rationale, as the Chairman noted, there is a context here, a set
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of circunstances, which |I think this body would do very well to
keep very much in nmind as it noves forward in deliberating on
this, and that is what kind of position conceivably the applicant
or the nmovement of this notion would be placed in were we not to
nove forward. That is not |ost on ne.

And then, finally, [I'Il note that, as we nove
forward and deliberate on this nmatter, M. Renshaw, | wll nost
certainly be looking to you very, very closely, because of your
expertise and your experience with regard to the issues on this
matter.

But for those reasons, M. Chair, I'minclined to
nove forward, support the waiver of the rules and nove forward in
del i berating on the substance of the nmatter.

Thank you.

CHAI RPERSON GRI FFI' S: Thank you very much.

| would make a notion that --

VI CE CHAl RPERSON RENSHAW M. Chai r nan?

CHAI RPERSON GRI FFI' 'S Yes.

VI CE CHAI RPERSON RENSHAW  Just to point out that
3129.7 talks about limted -- nodifications of plans shall be
[imted to minor nodifications. And this is no mnor, shall we
say, procedure. This is a major tenporary change.

Again, this is going to be with the community and
with the applicant for a period of time. So this, again, is not

a mnor nodification, and | want to break that out because we
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need to address that, too. It's part of the deliberation as to

whet her or not we shoul d nove ahead.

CHAI RPERSON GRIFFIS:  Well, | appreciate that. I
think it was addressed. ['I'l let others speak to that, and I
appreci ate your opinion on the fact of whether -- that this is,

in fact, a major nodification.

Wen | look at mjor nodifications and ny
understanding of the definition as opposed to other, | -- and
specifically with this, | think what was inportant to |ook at

was, what were the naterial changes of the original order? And |
found in assessing and reading through this information that, in
fact, this does not change the substance of the final product,
the final order.

And | think we do have to |l ook at the instant plan,
the interim plan, that is before us in order to mtigate any
dangerous situations. And | think that's where we should go.
And, therefore, | do not believe -- | do believe that this can be
| ooked at as a nminor or interimnodification.

QG hers on that?

VI CE CHAl RPERSON RENSHAW Then, you're saying
interimequal s ninor.

CHAI RPERSON GRIFFIS: | believe there is --

VI CE CHAl RPERSON RENSHAW | am saying that interim
equal s nmj or.

CHAl RPERSON (RI FFI' S: | ndeed.
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VI CE CHAI RPERSON RENSHAW As presented in the
papers that we have before us.

CHAI RPERSON GRI FFI S: | understand. And | think
ot her Board menbers understand your opinion al so.

Is that correct? Questions of M. Renshaw on her
opi nion? Very well. Any others?

That being said, | wuld nove that we waive
requi rements of 3129 in terns of reading the record in order to

conti nue on our deliberation of this, and 1'd ask for a second.

MEMBER ZAlI DAl N: M. Chair? | don't know if I'm
junmping the gun here. | was going to say, can we add 3129.3 on
t here? Because | don't -- or are we going to take that up

separatel y?

CHAI RPERSON CGRIFFIS:  Oh. Well, we didn't discuss
it, and it was ny indication that it was breaking it out in three
notions. So, no, we're taking that up next.

MEMBER ZAI DAIN.  Ckay.

MEMBER ETHERLY: Seconded, M. Chair, on your

not i on.

CHAI RPERSON GRI FFI'S;  Thank you very much.

Any other final discussions on the notion? \ery
well. Al those in favor, signify by saying aye.

(Chorus of ayes.)
And opposed?

VI CE CHAlI RPERSON RENSHAW  Qpposed.
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CHAI RPERSON  GRI FFI S: Wiy don't we record that
vote.

SECRETARY PRU TT: Motion nade by M. Giffis,
seconded by M. Etherly. M. Zaidain, and M. Parsons by proxy
to approve, and M. Renshaw in opposition. So it's four-zero-
one.

CHAl RPERSON GRI FFI'S: Thank you very rmnuch.

VI CE CHAl RPERSON RENSHAW  Four - one- zer o

CHAI RPERSON GRIFFI'S:  Let us look to 3129.3, which
is waiver of the requirement for the time of six nmonths. | don't
know i f there's numerous discussions that are needed on this, but
I will open it up. Let us try to take two minutes to discuss
this. This is not out of the ordinary for us.

Timng is always a difficult issue with
construction projects, especially something of this nmagnitude,
not to mention the fact that there is public area and invol vernent
in terms of the construction timng and the process.

So that being said, comments, if -- in fact, let ne
put it into a notion that we do waive our rules that are outlined
in 3129.3, and ask for a second.

MEMBER ETHERLY: Seconded, M. Chair.

CHAl RPERSON GRI FFI'S: Thank you. Discussion on the
notion? Not seeing any indication of any, |'d ask for all those
in favor, signify by saying aye.

(Chorus of ayes.)
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And opposed?

VI CE CHAl RPERSON RENSHAW  (pposed

CHAl RPERSON GRI FFI'S: Thank you

SECRETARY PRU TT: Staff would record the vote
again as four-one-zero, notion nade by M. Qiffis, seconded by
M. Etherly. M. Zaidain in support, M. Parsons in support by
proxy, Ms. Renshaw in opposition

CHAI RPERSON GRI FFI'S: Thank you very much

Lest we think we've dispensed of the issue, | wll
clear that up and say that we have obviously not. Let us get
into the heart of this, because we have, in fact, | think started

to touch on an awful lot of the inportant pieces to what was, in
fact, submitted on this very expedited schedul e.

Again, | think what we need to do is keep in mnd
several things -- the larger picture, and that is the children's
and the people's safety in that area, the opening of an academc
institution in Septenber. And, thirdly, in all of that, we |ook
to whether this nodification in any way changes the naterial or

final product.

Now, | think it's been fairly conclusive that it
doesn't. If we have or need other questions on that, we can go
to that. W do have questions in ternms of what is the interim
plan, and | want to -- in order for us to get through this today,

| want to be a little unconventi onal

W have quite a bit of subnissions with regard to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

this, addressing quite a bit -- quite a few specifics. | think
it is of utnost inportance that the Board knows exactly what it
is deliberating on. And, therefore, | am going to ask the
i ndul gence of the Board, if it becomes necessary, to bring the
applicant and the parties to the table.

I will not open a hearing on this. W are, in
fact, looking for clarifications of the submitted docunents that
are before us today. | wll conduct it very expeditiously if we

get to that manner.

I will do it in this framework. | wll be asking
direct questions that wll hopefully be very, very succinct. I
will ask for very succinct answers. I will then allow Board

nenbers to do a foll owp quick question if that is required.

At that point, | will ask any parties to direct any
gquestions to the Chair as to the rebuttal or cross exanination of
the questions given, and | hope that we will nove quickly through
that. At the end, | wll assess whether we want to have |ast-
mnute statements or clarifications. And |I would ask everyone's
pati ence and participation in this if we get to that point.

However, | would like the Board to start off first
in taking some discussion on sone of the issues.

Ms. Renshaw, you're trying to junp in there. Let
ne al | ow you.

VI CE CHAl RPERSON RENSHAW Vell, I -- | was just

reacting to your coments about questioning those who are
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attached to this case and wanting to know, are representatives
fromall parties here with us today? Because | --

CHAI RPERSON GRIFFIS:  Are those parties who aren't
here today, could you --

(Laughter.)

No, we can't do that. | believe | have been given
an indication that all parties are, in fact, represented today.
Does anyone have information to the contrary?

Dl RECTCR KRESS: No, the ANC | don't believe is
here. | don't believe all parties -- | believe the major parties
in opposition are here.

CHAI RPERSON (RIFFI'S: | see.

DI RECTOR KRESS: As well as the applicant, and the
applicant was going to try to get a representative of -- of
transportation to be here to al so be avail abl e.

CHAI RPERSON GRI FFI S: And he wished to be here.
Thank you very nuch. Now --

VI CE CHAI RPERSON RENSHAW  This is sonething that
has come up very suddenly.

CHAI RPERSON (Rl FFI'S: | ndeed.

VI CE CHAI RPERSON RENSHAW  And | ama little -- |
am concerned about the fact that we have not had appropriate
tinme, if we're going to go this route, to nake sure that all of
the parties -- and that includes the Advisory Neighborhood

Comm ssion -- are here with us.
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CHAI RPERSON GRIFFIS: Good. And | will note your

concern. | think the Board shares that concern.
My point, in fact, is that we wll not be opening
up to hear a great anount of new testinony. W are having

clarification of the subnmtted testimony that is before us.
Therefore, we have had responses to the substance of nost of it.
| think the Board, in its deliberation, perhaps needs a little
bit nore detail.

If there are questions about what's about to

happen, | would appreciate -- you can cone up to the table and we
can hopefully answer -- | believe | saw a hand raised. No.
Ckay.

M5. BAILEY: Sir, you need to be on a m crophone.

CHAI RPERSON GRIFFI'S:  Yes. If you're going to say
anyt hi ng, you have to be on the m crophone.

MEMBER ZAl DAl N: M. Chair, while he's on his way
up, | just wanted to ask a quick question.

CHAl RPERSON GRI FFI' 'S Yes.

MEMBER ZAIDAIN. DDOT is one of these parties we're
referring to, because | think we're all really happy to see M.
Laden out in the audience.

CHAl RPERSON GRI FFI'S: I ndeed so.

MEMBER ZAIDAIN.  So --

CHAl RPERSON GRI FFI'S:  kay. (ood.

I'msorry. Yes, sir.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

MR BQOLOTI N Yes. I'm Jeffery W Bolotin
appearing on behalf of the Foxhall South Gate Honeowners
Associ at i on. | note that the principal opponent, which was the
CGtizens Against Gidlock, are not represented at these
proceedi ngs today. That was ny only statenent.

CHAl RPERSON GRI FFI'S:  Ckay. Thank you.

VI CE CHAI RPERSON RENSHAW And is M. Shugrue's
attorney with us today? Thank you.

Dl RECTOR KRESS: | would just note for the record
that while the Neighbors Against Foxhall Gidlock are not here
they do support the statements submtted by Jeffery Bolotin.

MEMBER ZAIDAIN.  And, Ms. Renshaw, did you just ask
if Ms. Shugrue is here?

VI CE CHAl RPERSON RENSHAW  Ms. Shugrue's attorney.

MEMBER ZAl DAl N: Ckay. Vell, one thing, | don't
know if this nakes any bearing on the fact that the Neighbors

Agai nst Foxhal |l Gidlock has never presented it, but | did notice

when | was reading the order that she is part of that
organi zati on. I don't know if that can -- how that plays into
that, but | just thought that was odd, since we've -- we have had

that issue conme up in the past about sonebody being part of an
organi zation and then also being a party in it thenselves.

But | noticed that in the order, that not only is
she a party under herself, but she is part of that organization.

So she kind of has dual --
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VI CE CHAlI RPERSON RENSHAW And is the imediate

abutter to the property.
MEMBER ZAIDAIN Right.
VI CE CHAl RPERSON RENSHAW  So - -
CHAI RPERSON GRI FFI S: Yes.

MR SVENDI MAN: M/ nane is A an Swendi man.

I''m

appearing on behalf of Sylvia Shugrue, who is the adjoining

property owner on the south. She is unable to attend personally

t oday. I'm not sure how she got on the nei ghborhood -- who are

the principal opposition to the application, but throughout, and

at the very beginning, she has been separately represented and

has been a separate party throughout the proceedings.

CHAI RPERSON GRI FFI'S: I ndeed. Thank you.

Ckay. Well, | think we know what we have in front

of us, and who is here and who is not here, and | think it wll

be inportant to be very brief if we do have to have a detailed

expl anation of that testinony that is, in fact, in the record at

this tine.

I want to run through a few of the pieces that I

think were evidenced in all of the subm ssions. Cearly, we're
| ooking at a tenporary -- what is called a tenporary traffic plan
in order to accommpbdate the opening of the school. There is the
I ong-range plan for road and sidewal ks, lighting, clearly making

traffic pattern better off in terms of accommodating the school

that is nowwell on its way to being conpletely constructed.
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Several of the issues that cane up were pollution
by idling cars; also, exit of the property. | assume that it was
entrance also of the adjoining neighbor -- exit and entrance of
t he adj oi ni ng nei ghbor's property.

The wuniformed officer was talked about as a
difficulty in terns of the tinme. I don't think it was a
difficulty of the officer being there, but, rather, no time was,
in fact, indicated of when the officer would be there. Per haps
we can nake a leap and assune that it would be at opening and
closing the school, but | think we could probably get that
clarification if needed.

The Foxhal | Crescents South Gate Homeowners
Association listed off quite a few of the issues, sone of which
we've briefly touched upon. They indicated that there was no
showi ng of a final plan. | think we need to discuss a little bit
about that and what that actually -- or what is neant by that.

They did discuss that this is a naterial change.
W have had several opinions on this. I do believe that it is
not, as it doesn't change, as | have indicated, the substance of
the final order, or the final product, |et us say.

There was also a bit of discussion on the paynent
of the roads reconfiguration and the work that was to be done on
t hat . I, at this point, have no indication that that has any
rel evancy to us today, and woul d appreciate not hearing anything

on that topic unless sone sort of relevancy can be brought to the
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Board's attention.

W have issues of the turning and also --

VI CE CHAI RPERSON RENSHAW W al so have issues of
shuttle bus staging, traffic routes to be used by teachers and
staff.

CHAl RPERSON GRI FFI S: Right. The issue with that
is that just the specifics of howthat is going to be programred,
correct? Location of where those pickups are and what
accommobdations and plans are being nmade in order to accommbdate
those at those | ocations.

VI CE CHAI RPERSON RENSHAW And contact with the

appropriate and affected Advisory Neighborhood Conm ssion for

revi ew.

CHAl RPERSON GRI FFI'S:  Never forget the ANGs.

Are there specific issues that Board nenbers felt
were not entire -- or needed nmore illumnation in terns of the

specific plans? There is a stop sign being installed. There are
the flashing lights that are being installed. The officer on
duty, the official clearance, other issues that we need to
di scuss.

VI CE CHAI RPERSON RENSHAW Yes. I'd like nore
di scussion from the appropriate party on nunber 7, and I'm
looking at M. Laden's July 5th report, which is prohibiting
students by private car and the parents from droppi ng and pi cking

of f students -- picking up students, or dropping off/picking up.
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CHAI RPERSON GRIFFIS:  And what -- in that detail,
how that's going to be acconplished, what kind of notification or
programis --

VI CE CHAl RPERSON RENSHAW How is it going to be
handl ed? What are the plans? How are they going to make it
happen? How are they going to guarantee that it happens?

CHAI RPERSON GRI FFI S:  Ckay.

VI CE CHAI RPERSON RENSHAW  And |'m very concerned
about the stack-up of traffic going into the school, naking that
right-hand turn, and causing the abutter's driveway to be
bl ocked. What is the city going to do about naking sure that her
driveway entrance is kept open?

CHAI RPERSON GRI FFI 'S Ckay.

MEMBER ZAl DAl N: W're creating a list of issues
that --

CHAI RPERSON GRI FFI S: No, not necessarily. I was
hoping to elicit sone discussion of some of the issues that
per haps we can answer ourselves on the Board. O herw se --

VI CE CHAl RPERSON RENSHAW  But, you see, we can't
answer these.

CHAl RPERSON GRI FFI S: | ndeed. Ckay. Any ot her
unanswer abl e questions?

MEMBER ZAl DAl N: | have a lot of them but -- |
don't have a lot of them

CHAI RPERSON GRIFFI'S: M. Zaidain, please.
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MEMBER ZAl DAl N: No. I was just -- | nean, if
we're just laying out the issues, | nean, | think, you know, M.
Renshaw is correct. | nmean, the letter says -- it's just a
strange situation we're in. I think we just need to get somne

nore information from the parties and hash this out, whether or
not it's a good idea or not, whether or not we're proceeding
appropriately.

As |I've reiterated when we were discussing the
wai vering of the rules, | nean, there's nothing really here to
gui de us.

CHAI RPERSON GRI FFI S:  Ckay.

MEMBER ZAIDAIN. Just as long as we don't --

CHAl RPERSON GRIFFI'S:  kay. As you focus on -- if
as you focus on the submission with the tenporary traffic plan
that we have in front of us --

MEMBER ZAI DAIN.  Well, | --

CHAIl RPERSON CGRIFFI'S:  -- what are the issues? Are
you uncl ear, for instance, where the stop sign is to be |ocated?

MEMBER ZAI DAl N: No. No. I think one of ny
bi ggest issues is timng. | nean, there's a |ot of things going
on here in this transportation managenent plan.

CHAI RPERSON GRI FFI S: Ckay.

MEMBER  ZAl DAl N: I'm not prepared to neke a
determ nation on whether or not they are going to be effectual or

not . I"m just saying you're dealing with a lot of coordination
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of ANCs, Departnent of Transportation, and all productive
agenci es. I'"'m just saying let's talk about the tinefrane and
where the six-month tinefranme cane on.

And then, also, there has been sone, you know,
citation of possible federal funds comng in. And God knows if
there's federal funds in it, they're not going to be able to get
the paperwork filled out in six nonths.

CHAI RPERSON GRIFFIS:  Well, sonme of this is going
to be beyond what we need to get into. I'' m under standi ng that
this point is --

MEMBER ZAIDAIN. | disagree, because if we -- if we
operate on a tinefrane of six nonths, and we don't -- we are not
-- we are not iron-clad positive on all of this can be taken care
of in six nmonths, we're going to be right back up here on six
nont hs and one day.

CHAI RPERSON CGRI FFI S: well, ny -- what | would
suggest that -- as part of our deliberation that we speak to --
you bright up an excellent point and that is timng, and then the
i nsurance of neeting that deadline.

And | think the Board needs to, within its purview,
jurisdiction, and reality, set those mlestones. And | think we
need to, in setting that tine, again realize that we have
opportunities to be updated if we need to. But as that runs that
time in a tenporary manner, we need to nake sure that all of the

provi sions are adequate, so that it can, in fact, be a safe
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condition as it continues, if that nakes some sense.

MEMBER ZAIDAIN. | agree with you.

CHAl RPERSON GRI FFI S: Wiat | don't want to do --
and, M. Zaidain, what | don't want to do is spend an hour trying

to figure out if and where federal funds are that are going to

pay for this.

MEMBER ZAl DAl N: I'mnot going to -- | nean, |I'm
not going to make a big issue. I mean, I'm just -- I'm
illustrating a point that | just -- we need nore infornation.

CHAI RPERSON GRIFFI'S:  Ckay. And that's well said.

MEMBER ZAIDAIN.  That's all |'m saying.

CHAI RPERSON GRI FFI S: Good. Anything that we can
take care of ourselves in terns of deliberation? Any discussion?
O is it nore appropriate that we go straight to the questions?

VICE CHAI RPERSON RENSHAW St rai ght to the
guesti ons.

CHAI RPERSON CGRI FFI S: I ndeed. Wiy don't we do
that, then.

If I could ask the representative of the applicant,
representative of the parties that are here, and M. Laden
representing the Departnent of Transportation, to cone up to the
tabl e. If I could have soneone -- people raise their hands if
they think they should be at the table and | have not indicated
that they are to be at the table. Not seeing any, then | think

we have conpl eteness, and we actually have enough chairs, too,
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whi ch is a fabul ous thing.

Wiy don't | do this. I'"'m going to start on ny
right, the table's left, and just have everyone introduce
thensel ves, so that the Board knows entirely who is in front of
us. And then, | believe we should direct our questions to the
applicant. Yes?

MR FEQLA Thank you, M. Chairman. For the
record, nmy nanme is Phil Feola with the law firm of Shaw Pittman.
I'mhere on behal f of The Field School.

Just as a matter of technicality, the application
was filed in the nane of the previous owner. Since that
application was filed, The Field School is now the property owner
of that property.

CHAI RPERSON GRI FFI' S Cood.

MR FEQLA: It is no longer The Cabritz Foundati on.

CHAI RPERSON GRI FFI'S:  Very good. Thank you.

I's that not working?

MR LADEN: Good nor ni ng. M/ nane is Ken Laden.
I'm the Associate Director for Transportation Policy and
Pl anning, D.C. Departnent of Transportation.

CHAI RPERSON GRI FFI S: Thank you much, M. Laden.
And | heard a runor that you' re actually on vacation.

MR LADEN That is not true.

(Laughter.)

MR BOLOTI N Good nor ni ng. I'm Jeffery W
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Bolotin, attorney for Foxhall Crescents South Gate Honeowners
Associ ati on.

CHAl RPERSON GRI FFI'S: Thank you.

MR SVWENDIMAN:  And 1'Ill reintroduce nyself. ['m
Al an Swendi nan, appearing on behalf of Sylvia Shugrue, with the
law firm of Jackson and Canpbel | .

CHAI RPERSON (RI FFI S: Cood. Gentl emen, you have
all heard sone of the issues that are comng up. I think,
clearly, we are looking to ensure a proper plan to be
i npl ement ed.

So let me go, first, to you, M. Feola. Can you
give us an indication -- and it nust be said that there are two
dates that are floating around in the submssions currently. Can
you give us an indication of the final conplete -- the date where
the final roadwork will be conpl eted?

MR BOLOTIN: I think, M. Chairman, that it's

probably a question for DDOT, since the work is being done by the

city --

CHAI RPERSON (RI FFI S: Ckay.

MR BOLOTIN.  -- under their auspices.

CHAI RPERSON CRI FFI S: Ch, actually, what we're
going to do is sometinmes we do get feedback, so we'll just have

one mke on at a tine. Thank you.
CGood. Then, M. Laden, if you're prepared to

address that. Thank you.
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MR LADEN Yes. The design plans are being
fini shed. They should be conpleted this nonth. W will then
procure the construction contractor in the nmonth of Septenber;
begin, hopefully, construction in Cctober; be conpleted in
January. There's always an issue with respect to weather, but we
woul d expect under normal circunstances we should be conpleted in
January of 2003.

CHAI RPERSON (RI FFI S: Ckay. Thank you. Fol | owup
guestions by the Board?

VI CE CHAl RPERSON RENSHAW  Yes. M. Laden, do you
have any time built in, padding, in case something goes wong?

MR LADEN | believe when we put that schedule
together it was an anbitious schedule, but it included sone
paddi ng. Again, the one issue mght be if there's a horribly wet
winter that could delay things sonewhat, but under normal
circunstances we think we should be able to conplete construction
in January.

MEMBER ZAI DAIN.  Just to make sure | understood you
correctly, you're alnost conplete with the design process? Is
that what you sai d?

MR LADEN Yes, | believe so. The designs are
nearly conpl ete.

VI CE CHAI RPERSON RENSHAW And, M. Laden, if it
|l ooks like you're not going to be finished in January 2003, at

what point are you going to let the Board know, or how are we
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weat her has been bad, sonet hi ng happens in -- with
subcontractors, how are you going to handl e that situation?

MR LADEN: Again, it depends on how the Board
woul d |ike that handled. |f the Board decides that it would Iike
to have a nonthly status report, we could perhaps, you know, send
a neno to Board staff. O if there's some other arrangenents the
Board would like to have nade to be kept up to date as to the
design and the construction process, we're willing to work with
t he Board. So at this point, we'll wait for instructions from
the Board in that regard.

CHAI RPERSON (R FFI S: Indeed. And | think that's

appropriate to do, and | appreciate you availing yourself to
that. And | think sonething of that nature may well be -- may be
wise to do. In fact, ny initial thought was if we are |ooking at

January '03, that we would set this for a status hearing of sone
sort perhaps in Decenber. W would possibly have nmonthly reports
given to the Board, so that we could keep up to date, so that we
don't get surprised come Decenber.

I n Decenber we nay not need to neet, or we may need
to neet. That |'m just throwing out, but it's not in stone at
this point. But | think that's probably an encouraging step to
take in that respect.

Let us, while M. Laden is here, go to specific

qguestions of the temporary plan that we have in front of us. Are
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there any questions in regard to --

VI CE CHAl RPERSON RENSHAW On the timing issue, if
the Board has exhausted its questions, would it be appropriate
for the two attorneys to --

CHAIRPERSON GRIFFIS: Cnh, I'msorry.

VI CE CHAl RPERSON RENSHAW -- comment on that?

CHAI RPERSON GRIFFI'S:  Good. As | just created this
process, | wll have to be reminded of what we're going to do.
Exactly so, Ms. Renshaw, and well said. Let ne go down the panel
and take questions regarding that.

MR BOLOTIN:  Yes, | have two questions.

CHAl RPERSON (RI FFI'S: Sure.

MR BCOLOTI N The first question | have is the
desi gn has not been fornulated, and the community hasn't seen it.

I don't know how you today can judge whether or not the plan is
being carried out. The comunity hasn't seen the plan. Ve
haven't seen it. W haven't been able to find it. And in the
hearing, there were a nunber of cross exam nations.

M. Zaidain, you nade the conmment before about
readi ng the record.

CHAI RPERSON GRI FFI'S:  Ckay. Your question is: how
can we deliberate on this if we don't actually have the design in
front of us, is that correct?

MR BOLOTI N: If the design is not prepared, how

can the tinetable be set, w thout |ooking at what the design is?
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MEMBER ZAIDAIN. M. Chair, | would -- when you say
“"the design," are you referring to the inprovenents that have
been held up technically and --

MR BOLOTI N: The inprovements on Foxhall Road,
yes.

MEMBER ZAl DAl N: Ri ght. That are going -- that
this is -- that are being held up, and this is why we need the
internedi ary step.

MR BCOLOTI N Correct. M/ understanding is those
pl ans have not been finalized.

MEMBER ZAl DAl N: Ri ght. Wll, | don't -- not to
answer the question, but | would assune that they would have to
be --

CHAI RPERSON GRI FFI'S:  Refl ective of --

MEMBER ZAl DAI N: -- that they would have to be
designed in strict conpliance with this order, or no C of O could
be i ssued.

CHAI RPERSON GRIFFI'S: M. Laden, when you indicate
that the designs are not done, are you referring to the fact that
the construction docunents for this is not done? Have there been
substantial design changes to the plan that's being drafted?

MR LADEN: No. M/ understanding is that the
design plans and specifications that are being prepared are
consistent with the zoning order, and what's being prepared now

are the biddable plans and specifications that a construction
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firmwould use to build the roadway.

CHAl RPERSON GRI FFI S: Ckay. And when is your
assessment that those mght be conpl eted?

MR LADEN: M/ understanding was that the design
pl ans and specifications should be conpleted i n August.

CHAI RPERSON GRI FFI S: August . And | believe you
said that, but --

VI CE CHAl RPERSON RENSHAW M. Bolotin, is it your
wish to take a | ook at these biddable plans? |s that what you --

MR BOLOTI N M/ clients and | have, from the
begi nning of the hearings, have always asked for a copy of the
conpleted plan, so we could have our experts look at it to nake
sure they conply with all of the federal guidelines.

CHAI RPERSON GRIFFI'S:  And in your subm ssion, when
you say that you needed a showing of the final plans, that, in
fact, is what you're speaking to. |s that correct?

MR BOLOTIN That is correct.

CHAl RPERSON GRI FFI'S:  Ckay. Yes?

MR BOLOTIN. | had --

CHAIRPERSON GRIFFIS: Cnh, I'msorry.

MR BOLOTIN | have a second question.

CHAI RPERSON (Rl FFI'S: | ndeed.

MR BOLOTI N The second question was nore
practical. That is, it would appear that the school will be in
session while construction on Foxhall Road is being -- taking
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place. And it seens to ne that no one ever visualized the fact
that we have an operating school, ingress and egress of students,
faculty, and visitors, while construction was going to be
undert aken on Foxhal | Road.

It seens to ne that acts to, nunber one, a great
safety concern with regard to that. And, nunber two, there has
to be a time delay taking into effect that there will be an
ongoi ng school while large inprovenents are being done to Foxhal
Road. It seens to the opposition that that is not safe and ought
not to be done while school is in session.

CHAI RPERSON GRIFFIS:  kay. And let ne just give a
little bit of direction in terns of -- I'm not looking for
testinony, especially at this point fromyou, but, rather, asking
you to give us questions and pose questions to nyself that wll
help us in formulating our own cross exam nation or questions to
M. Laden.

So | believe, if |I'm not mstaken, your question
is, in fact, how does the Board continue in its deliberation
without understanding the realities of the construction process
as the school opens in Septenber?

M. Laden, in outlining the road construction, are
there standard provisions that are nade in terns of acconmodating
continual traffic flow when road work is being done? Do you see
any substantial problens or shutting down of the area or unsafe

conditions in trying to acconmodate an open school and the road
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construction that will cone to conmpletion in January ' 03?

MR LADEN: No. Qur understanding is that there
will be constant flow of traffic naintained on Foxhall Road
during the reconstruction phase. There may be brief periods of
time where equipnent novenents require very, very, very short-
term bl ockages of traffic.

As with all projects, the construction firmwll be

required to file a construction nmanagenent plan or strategy which

outlines what kinds of traffic controls they will put in place
where the signs and barrels will need to be [ocated. So we
normally handle this on all projects, and | don't think this

woul d be a particular problemw th the operations of the school.

CHAI RPERSON GRI FFI S: Ckay. And as part of that
construction rmanagenment plan, is it a requirement of the District
that the contractors clean the site or the roadway each day? |Is
that part of a standard requirenent? Are you aware?

MR LADEN. Yes, | believe nornally the contractor
is responsible for maintaining a clean site.

CHAI RPERSON GRIFFI'S:  Gkay. And you're not -- and

your statenent in terns of the «construction area, you're

certainly not indicating -- at least | have not heard that this
will not be noticeable, but will not, in fact, totally curtail
the traffic flow through the area. Is that correct? | nmean,

there will be sone inmpact, am| right?

MR LADEN: Sure. Correct. Wienever you have
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construction, there will be sone traffic inpacts. There will be
sone del ays. You know, we would encourage people who have the
option to use other l|ocations or other means of traveling through
the area, as we would with any construction project in the city.

VI CE CHAl RPERSON RENSHAW M. Laden, if | nmay, we
have a big concern in the upper northwest about the |ack of
medi cal transports in the upper northwest. And our two nedical
transports have been reassigned out of our area at the present
time, and one of themis down on -- in the Palisades area. And
that's going to nmean that conming from Palisades they would
probably have to use Foxhall Road. Wth construction, wth
school traffic, howis that going to be handl ed?

MR LADEN. | would think that there shouldn't be
any significant delays resulting from that. Again, any sort of
anbul ance or fire equipnent would get priority routing through
the construction zone area, so | -- | don't envision that that
woul d present a significant problem

VI CE CHAl RPERSON RENSHAW But there will be plenty
of room on the side of the road for cars to nove over to allow
emer gency vehicles through? That's a very narrow road, very
narrow. And there is no relief on either side for any accident
vehicles or energency vehicles to traverse that way, or to be
parked that way for a small period of tine. So how are you going
to handl e that?

MR LADEN Wll, again, | think that will be --
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you know, the details of that can be looked at in terns of the
construction nmanagenent pl ans, the traffic plans during
construction. Again, throughout the city, we often have very
congested streets that energency equi pment needs to move through.

You're right that Foxhall is a fairly narrow road,
but, you know, what we would ask is that, obviously, the cars in
front of the energency vehicle nove forward and nove to the side
where they can allow the energency vehicle to pass.

So, again, there might be sone brief delays, you
know, of a natter of a few seconds. But nornally people
cooperate with fire or EVMS equipment that's trying to get through
a crowded city.

CHAI RPERSON GRI FFI S: I know city folks do. [''m
not so sure about all of the rest of the drivers in the city.

Ckay. Let's go to the end of the table. And this
will, as I'm seeing -- nmay snowball down into you, because you
have two issues in front of you in order to frame your questions
to the Board. And that is, first, the timng, and al so now we've
brought up the construction.

MEMBER ZAl DAl N: Before we nove off this topic, |
wanted to ask a --

CHAI RPERSON (R FFI S: W're not noving off the
t opi c.

MEMBER ZAI DAIN.  Ch, okay.

CHAl RPERSON GRIFFIS: What | wanted to do is -- but
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if you have a question that's pertinent for the Board --

MEMBER ZAIDAIN.  Well, | just -- you know, | think
a good point has been brought up with this with the construction
schedule, and | know that <contractors have to subnit a
construction nanagenent pl an.

W have these strategies in front of us on how to
mtigate, you know, this -- these kind of stop-gap neasures until
the construction is conpleted, and then there is also tal k about
an interimtransportati on nmanagenent plan.

What ny general question is is to M. Laden is in
the devel opnent of this interimtransportati on management plan, |
woul d assune that all of the -- this is going to be done after
the construction managenent plan has been submtted, so there's
no conflicts or -- there's just a lot of strategies floating
around, and | just want to nmake sure that we're all coordinated
and there's no conflicts.

CHAI RPERSON GRI FFI S: Your point is, though, that
they don't, on a tenporary basis, build something that they'd
have to renove, then, for the --

MEMBER ZAIDAIN. No, no. Wat ny -- ny point isis
there's talk of an interimtransportation nmanagenent plan.

CHAI RPERSON GRIFFI'S: R ght.

MEMBER ZAIDAIN  And the contractors are going to
subm t a construction nanagenent plan to mtigate the

construction inpacts. I want to nmake sure they're all
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coor di nat ed.

CHAl RPERSON GRI FFI'S:  Good point. Ckay.

MEMBER ZAIDAIN: That's ny point.

CHAI RPERSON (RI FFI S: So you're asking M. Laden
whet her they're coordi nat ed.

MEMBER ZAl DAl N: Yes. And that's an open-ended

questi on.

CHAI RPERSON (RI FFI S: Ckay.

MEMBER ZAl DAl N: | don't know if you can give us
some detail on that or -- or what your thinking is on that.

MR LADEN. Again, in that we -- we do not have a
construction contract or contractor yet hired to do this job,
there obviously hasn't been any plan filed. The docunent that we
prepared and submitted was an attenpt to conme up with an
operating plan for The Field School and sonme physical
i mprovenents that would allow them to operate while there's a
construction activity occurring on Foxhall Road.

What we could do is provide to the contractor, once
they're selected, a copy of the, you know, zoning order, the
original zoning order, and whatever other docunents nmight get
approved by the Board today, so that as they work through their
construction nmanagenent plan they'lIl be aware of what the
requi rements are. But right now, we're sort of still dealing in
t he hypot hetical .

MEMBER ZAl DAl N: Yes. Actual ly, you just made a
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statement that may answer ny -- a followp question. ne was
when you developed these 11 strategies, was the thinking to
mtigate the opening of the school in the absence of the required
i mprovenents, or were they done to conpensate for the
construction traffic?

And | thought | just heard you say that this is to
take into account the construction inpacts as well as the school
opening. Do you follow ne?

MR LADEN I think I do. Wwen | was |ooking at
the several alternative recommendati ons that were provided by the
school wth respect to being allowed to open prior to the
physi cal construction of the inprovements on Foxhall Road, what |
was looking for was a neans of trying to follow the original
zoning order as much as possible in coming up with a nechanism
that reflected the operati onal needs of the school.

I think the construction zone requirenents, in
ternms of where they set up their barrels or their detours during
short periods of tine, or how they handl e trucks around the area
where they have their staging area for equipnent and all of that,
will be handled by the construction nanagenent plan, which,
again, will have to follow after a contractor is sel ected.

VI CE CHAl RPERSON RENSHAW M. Laden, you mentioned
the word "detour." Is this construction going to nean that
traffic -- through traffic will be detoured off of Foxhall Road

for a section of the roadway, but allow the school traffic to
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enter the school property?

MR LADEN: No, that is not what | meant.

VI CE CHAl RPERSCN RENSHAW  So - -

MR LADEN. Wiat | neant was that the -- the road
may bend a little bit in order to allow traffic to get through
the construction zone, but, no, | did not mean detour in that
sense.

VI CE CHAl RPERSON RENSHAW  So this roadway will be
open conpletely during the construction period.

MR LADEN: It will be open for two-way traffic.
Again, a snall portion of the road nmay have to be, you know,
tenporarily closed to allow for construction equipnent to nove
through, but it will allow for two-way traffic at all tines.

CHAI RPERSON GRIFFI'S:  Indeed. |'mgiving a nonent
to nake sure we're ready to proceed to the end of the table. Two
i ssues that you have in front of you, sir. | can restate themif
you need.

MR SVEENDI VAN Yes, sir. As | wunderstand, it's
tim ng. My question is: what happens in the event that after
six nonths the construction is not conpleted? That is, what does
the school do, and what does the Board do? Does the school cease
operations? Does the Board order them to cease operations? |Is
it extended?

CHAI RPERSON GRI FFI'S:  Cood.

MR SVEENDI VAN In terns of -- | wll defer, M.
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Chair, the question wth regards to the nmanagenent --
transportati on managenent pl an.

CHAI RPERSON (RI FFI S: Ckay.

MR SVEENDI MAN: Because | have a question wth
regard to that.

CHAI RPERSON  GRI FFI S: I think you may have an
excel l ent question that needs to be understood. And | think it's
a question that we will answer. \Wat happens if we do look to a
January ' 03 deadl i ne?

So, let us go on, then, if we're ready, to other
guestions and specifics. ['m sorry. Does he get an answer to
that question?

VI CE CHAl RPERSON RENSHAW  Yes, yes.

CHAI RPERSON (Rl FFI S: Not at this point, no. I
mean, | think it's going to be sonmething that we'll -- we are
deliberating on fully. I'mnot prepared to --

VI CE CHAI RPERSON RENSHAW Vell, can M. Feola
answer that?

CHAl RPERSON GRIFFIS: No, | don't think he can. W
are going to set what happens if that deadline is not net.

VI CE CHAl RPERSON RENSHAW Wl |, certainly, in the
planning for this tenporary nodification, the school has |ooked
at alternate plans. | nean, if one thing doesn't happen, another
thing will kick in.

CHAI RPERSON GRIFFI'S: Wl |, M. Renshaw, this is ny
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t hi nki ng.
VI CE CHAl RPERSON RENSHAW  Any | ong-range pl anni ng?
CHAI RPERSON GRIFFI'S:  This is ny thinking. |'mnot
sure | want to hear speculation. | want to be very decided. |If
we nove ahead -- for instance, if we have a notion right now that
is approved, | would assune that we'd have a condition that if

January '03 came and it was not conplete, we would have sone sort
of punishrment, and how we define that punishnment is totally up to
us, whether it nean that the C of O would be revoked and they'd
be in nonconpliance with the BZA order, or the school shut down.
Vell, that may be it.

Whet her there's an extension or a period of tine to

do it, I do -- | don't think it's valuable for -- you can
disagree with ne and I1'Il allow it, but | don't think it's
valuable for M. Feola to give us our -- his specul ation on what

we shoul d decide in terns of what should happen on January ' 03.
MR BOLOTIN. M. Chairman, if | --

CHAl RPERSON GRI FFI'S: Yes.

MR BOLOTI N -- if I may for a second. Your
testinony or statenents -- |'msorry -- beforehand presunes that
there is no school in existence today. That, in fact, if you

were to deny the request today, this school would be out, and
you're saying that we have to look at the students. As |
understand it, this school is located in Kalorama, is able to

carry on its business in Kalorama. You --
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CHAI RPERSON GRI FFI S: So your question is whether
there's any --

MR BOLOTIN  You act as if it's a brand-new school
coming to the District and the students have no other place to go

if, in fact, you deny the nodification. And | thought that was

the premse of vyour statement, which | think is wunfair and
bi ased.

CHAI RPERSON GRI FFI S: | appreciate you bringing
that up. Ad | wll -- | wll give you a clue of why | was
looking at it that way. First of all, with any case that cones
in front of ne, that is what | look at, and that is what |

del i berate on. So whether this school owns canpuses el sewhere,
if it"s not inthis case, |'mnot aware of it.

Your question to nme -- so | do not believe that it
bi ased me, but, rather, focused ne on the specific information
that | need to deliberate on. Your question is, if I'm not
m staken -- |'Il rephrase -- are there alternatives if the school
cannot open in Septenmber or as closed in January? That may well
be sonething that the Board is interested in finding out.

And why don't we pose the question quickly to M,
Feola. Are there alternatives that have been | ooked at for other
sites to open in Septenber? There has now been the statenent
about a Kalorama facility. Is that still in use? O what is --
what is the --

MR FEQLA The school is currently located on
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Wom ng Avenue. It has a physical capacity of about 204
students, which was the capacity of the school when it cane
before this Board a few years ago. As you know, the Board's
order allows the school to expand to 260 students, and is opening
on Foxhal | Road.

The school obviously, as Ms. Renshaw has suggest ed,
has |ooked at alternatives if this Board turns down this
nodi fi cati on. And it wll have to rent space or do sonething
else that | think is a waste of this Board's time to go through
all of those potentials.

Any of them put a hardship on the school because
they are paying a nortgage paynent on Foxhall Road, and would
have to go ahead and spend nore noney sonmeplace else. So | -- if
this Board turned us down now, we would have to find an
alternative. If this Board inmposes a punishrment of you can go
now, but if DPWdoesn't finish the work by January 1 you have to
nove out, we would have to have alternatives.

Maybe the first alternative is we don't nove in to
start with. | don't know. W haven't gotten to that point.

W are asking this Board to nake a decision pretty
shortly, so we know which alternative to proceed on. It's that
si npl e.

CHAl RPERSON  GRI FFI S Ckay. And it is ny
assunption that the school would not put the students in the

school if it wasn't, in fact, safe for themto get to and from

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

the facility. | don't think you' d refute that, is that correct,
M. Feol a?

MR FEQLA: Absol utely not. And | think it's
inmportant to -- and this is a little bit of a statenent/question
posed to the Chair for M. Laden. And it's inportant to renenber
we're talking about a public right-of-way that this Board has no
jurisdiction over to start with.

This Board approved the special exception provided
that -- that that public right-of-way could be nade safe for
exi sting vehicular traffic and the students that would be coning
to that site. The entire transportation program was adopted as a
recomendation from the owner of that right-of-way, then
Depart ment of Public Wrks.

It wasn't the only way that that roadway could be
made safe to accommodate this school. It was a way, and this
Board found it as an acceptable condition to opening -- to
approving a special exception. The opponents opposed that. They
had a different way to do it, and they challenged it.

M. Laden, representing now the Departnent of
Transportation, has another way -- that he said, for a short
period of time, this roadway could be safe, so as to ensure a
speci al exception. | personally think it's a waste of this
Board's time to do -- to look at the mnutia of a construction
managenent plan for a public road that M. Laden's departnent

does hourly every day of the year. But if we need to go down
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that way, we're willing to.

MR BOLOTI N: M. Chai r man, not to be
argunentative, the Board' s order was very specific, and it said
prior to a certificate of occupancy being issued, certain things
had to be done.

CHAI RPERSON GRIFFI'S:  Correct.

MR BOLOTIN. M. Laden proposed those things as a
part of his testinony. And the point that M. Zaidain nade
before was if the entire record was read -- and |'mnot trying to
argue with your decision that you nmade -- someone may in reading
that entire record find that the assunption that you nade that
the school would not occupy unless it was safe, and that the
people who are entrusted with the transportation plan are

conpletely accurate in what they do, we've had four
transportation plans that were submtted as part of the record.

Soneone reading the full record mght find that
there are real questions as to whether or not the conpetency
exi sts to nmake those determnations, and that's why | think the
Board, when it issued its order -- M. Renshaw was there --
stated that prior to the issuance of the certificate of occupancy
these things nust take place because of the difficulty | believe
the Board had in sorting through the expert testinony that was
gi ven on behal f of the school and its opponents.

Thank you.

CHAI RPERSON GRIFFIS:  Well, and | appreciate that,
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but the connection to the certificate of occupancy just sets a
time milestone. Does it not, sir? It has no -- it has no review
process that would do the coordination that M. Zaidain was
tal king about, and that being the construction management plan
with the inplenentation plan.

MR BCOLOTI N No, | absolutely disagree with you.
The inportance of the certificate of occupancy was that the Board
made as a condition the fact that all of these things would be in
pl ace, the road wi dening --

CHAl RPERSON GRIFFI'S: | understand that.

MR BOLOTI N -- the light would be in place, so
that would be safe. That's exactly what they found. That's what
the whol e case was about .

CHAI RPERSON GRI FFI'S:  And so your question is: can
the Board believe that the Department of Transportation, in its
subm ssion, outlined a tenporary traffic plan. Thei r st at enent
is that it is safe, and you are calling into question whether
they are actually accurate in that assessnent.

MR BOLOTI N I think the forenost question was
that they were asked to perform a task that they needn't to
perform They needn't tell you whether or not this interim plan
is safe. W never should have gotten to an interim plan.

The only reason why we have an interim plan is
because the school wants to, contrary to the Board' s order,

occupy its space prior to the time of the C of Q
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M. Laden wasn't asked the question, do you believe
that this should be occupied once a C of O is given and the
roadwork is done? He would say yes. That's what the Board
found. That's what ny testinmony was throughout the hearing.

You're now conming to ne with a different state of
facts. The different state of facts is, is there sonething else
| can do, short of these safety conditions, to allow the school
to occupy for an unlimted period of tinme?

CHAI RPERSON GRIFFI'S: Wl |, | don't think M. Laden
is saying short of, but in alternative to. And | think that's
what's being presented to us.

| don't disagree with you that we are at a case
that we're trying to decide whether they can, in fact, occupy
before the -- they can pull their C of O before they have the
final plan. Cearly, that is a step away from the original BZA
order, but that is why we're here. So by definition of why we're
here, | <can't throw it out, or | should not say we won't
deliberate on it, because clearly it's not in conpliance.

MR BOLOTIN. | understand that. That's why | was

taki ng exception at the beginning statenent that where would the

school be, and, well, you have to look at the students first.
And | was glad the testinmony has clarified that there are
alternatives such as the existing canpus until the C of O is

i ssued and the road i nprovenents done.

CHAl RPERSON GRI FFI'S:  Good. Thank you. Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93

MR SVENDI VAN M. Chair, | wll try to avoid
nmaki ng statenents and taking your direction and pose it in the
form of a question, or give a premse first. That is, some of
the conditions that were inposed by the Board in its order were
directed towards trying to mtigate the inpact on Sylvia Shugrue,
who is on Foxhal|l Road adjoining the south side.

M/ question is: under the interimplan, as it is
called, what attenpts are going to be made to nitigate the effect
of renmoving those conditions? And how is the plan going to
mtigate the inpact on Ms. Shugrue?

CHAI RPERSON  GRI FFI S: Ckay. And if I'm not
m staken, mtigating inpacts as outlined are the basic access to
and from the property. And then, did you want to include the
pol lution in that?

MR SVENDI VAN Yes, sir.

CHAI RPERSON GRIFFI'S: kay. M. Laden, let nme turn
that to you, because | think it is a fairly pertinent question,
whether it was |ooked at, and | would add to that, if | may, on
that question, what sort of provisions are being anticipated for
the tenporary pedestrian access through the area?

['lIl restate it if it's not clear.

MR LADEN No, | understand the question. ['m
just trying to sort out how |l'mgoing to answer it.

Taking them in reverse order, | believe that a

sidewal k either has been constructed or is being constructed to
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allow for the safe passage of pedestrians in the area.

CHAI RPERSON GRI FFI S: There's currently not one,
and there's a new one being put in.

MR LADEN. Correct.

CHAI RPERSON  GRI FFI S: Ckay. And so to your
know edge, though, there's no tenporary path or surface that's
bei ng provided until the new nonexi stent sidewal k goes in.

MR LADEN. Not that |I'maware of, no.

CHAI RPERSON GRI FFI 'S Ckay.

MR LADEN Wth respect to the traffic inpacts,
again, through any sort of construction zone, there is going to
be sone additional neasure of congestion. There will be sone
addi tional neasure of delay. Typically, there are individuals
out there from the construction firm that help nove the traffic
through the area.

Again, the interim short-term traffic plan that
was offered by the school and nodified by the Departrment in ny
coments of July 5th were primarily focusing on how to get the
students and faculty in and out of the school property safely.

Sone of the adjacent property owners, including M.
Shugrue, wll be inpacted by the construction and wll be
i npacted by traffic on Foxhall, both during construction just as
they are currently.

So, again, given the fact that we're trying to

[imt the amount of turning novenents into the property through
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our -- the interimtraffic control recomendations, we hope that
that will provide sufficient nmitigation that Ms. Shugrue wll be
able to get in and out of her property as she currently is.

CHAI RPERSON (RI FFI S: Ckay. And if | understand
you, your indication is that the traffic controlling and the
managenment will enable the traffic to keep noving, and that is
the objective of that. By so doing, one, you don't have the
idling cars that are in the area; and, two, it would conceivably
create the access in and out of the private residence. I's that
-- aml| correct in that?

MR LADEN: Correct. By using the shuttle bus
service, we're trying to reduce the nunber of vehicles comng in
and out during this interim short-term phase, and that should,
nunber one, reduce the air pollution, and it should reduce the
potential for congestion.

VI CE CHAl RPERSON RENSHAW M. Chai r man?

CHAl RPERSON GRI FFI'S:  Yes, Ms. Renshaw.

VI CE CHAlI RPERSON RENSHAW I'd like to ask M.
Laden three things. Again, what are you going to do about

keepi ng Ms. Shugrue's driveway open? Do you have plans --

CHAl RPERSON GRI FFI S: I think that's what he was
addr essi ng.

VI CE CHAl RPERSON RENSHAW Wl |, it wasn't specific
enough for ne. | didn't really get an answer to that.

MR LADEN. Again, | believe the construction wll
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be occurring solely in front of The Field School property. Ve
will, you know, through the construction phase naintain access to
all of the driveways that are al ong Foxhal |l Road.

CHAIRPERSON GRIFFIS:  And it actually brings up an
interesting point. | think in the subm ssion, ny understanding
is that the concern is that cars are going to be backing up far
enough that you won't be able to pull in or pull out of the
driveway.

MR LADEN. That's correct.

CHAl RPERSON CGRI FFI S: One, is there any specific
that's dealing with that? The other piece of it, though, now
that | think about it, we ought to take a look at is, is there
construction that nmay close that off for a tenporary use?

MR LADEN: No. There should be no construction
that --

CHAl RPERSON GRIFFI'S:  Right .

MR LADEN. -- that closes her access. And, again,
| think just as currently, when you pull out of any driveway or
city street, you sonetines have to wait for traffic to clear.
But certainly her driveway is not going to be continuously
bl ocked by traffic as a result of this interim traffic control
pl an.

CHAl RPERSON GRIFFI'S:  Are there any provisions that
are nade during roadwork that -- that ensures the driveway -- |

nean, how is that done? Wen a new road goes down, and it's
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going by driveways, what are the details that are invol ved?

MR LADEN. Well, again, that's handl ed sort of on
a case-by-case basis. W have -- for instance, we are currently
working on starting construction on a roadway where there's a
firehouse. So one of the stipulations of the construction
managenment plan for that particular project is that they naintain
24- hour access to the fire equiprent.

There may be a one- or two-day period when we're
pouring cenent on their driveway that they need to relocate the
equi prent . So -- and in this case, it's nothing nearly as
significant as that.

CHAI RPERSON GRIFFI'S: Because it's going to the --
that construction, that exanple is --

MR LADEN: It's right in front of --

CHAI RPERSON GRIFFIS:  -- in front of the --
MR LADEN: Correct. But, | nmean, this is
sonething we -- again, we do every day with all construction

projects, where we're always inpacting adjacent properties, and
we work with them I've never known where we've conpletely
closed a road and required somebody to vacate their property
because they can't access it or leave it -- exit it.

CHAI RPERSON GRI FFI S: Ckay.

VI CE CHAl RPERSON RENSHAW M. Laden, how nany cars
or vehicles traverse Foxhall Road now during the a.m and the

p.m rush? Can you bring those figures to nind?
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MR LADEN: | don't have the a.m and p.m rush.
I'd have to go back and |ook at the original plan. | did have
sone -- some daily figures that | was looking at on our traffic

counts from 2001, which is the nost current data we have. And |
believe that the -- the estimated daily traffic on Foxhall Road
was sonewhere in the nei ghborhood of 17,000 cars a day.

VI CE CHAlI RPERSON RENSHAW But that could swell;
there coul d be peaks in the norning and peaks in the afternoon.

MR LADEN. Absolutely.

VI CE CHAI RPERSON RENSHAW Al right. Have you
proj ected what kind of a backup there will be around the school
if, indeed, you have problens getting cars into the school or
shuttl e buses into the school ?

MR LADEN: Wll, again, we don't envision that
there will be significant backups as a result of the school
operations, in that during this interim short-term period -- in
that | believe, nunber one, we're limting the nunber of vehicles
that would be coming to the property by requiring the use of the
shuttl e bus service.

So we would expect during this interim phase we
woul d have | ess vehicles comng into the school property than you
would have during the nornmal conditions after the full
constructi on.

Secondly, | believe that all of the traffic com ng

in to the property will be right turn-ins, so there will not be
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any stacking in the southbound Foxhall Road. And, again, wth
right turns into the property, that there would not be
significant delays in ternms of the traffic on Foxhall itself.

MEMBER ETHERLY: M. Chair, just to pick up on
t hat .

M. Laden, ANGC 3D suggests consideration to a right
turn only out of the property policy. Any response in that
regard? And 1'lIl also highlight -- | believe this is a point
that M. Swendinman nay have raised or will raise -- the need for
the traffic control officer at that [|ocation. There was sone
di scussion in the earlier proceedings regarding safety and sight
l'ine issues there.

Coul d you respond to those two particular itens and
whet her or not anything has changed in that regard?

MR LADEN  Yes. | also westled with the notion
as to whether the exiting from the property during this interim
short-term phase would be limted to right turn in or would allow
right and left turns. And, frankly, | think |I could support the
ANC s position on right turn out only.

My only concern there was that for those cars
turning out, if they wanted to head in the other direction, they
woul d have to -- to find some alternative route to get southbound
again on Foxhall Road. But, again, | think there are sufficient
alternatives to allow that. And, again, we don't expect to see

during this interimphase, a lot of exiting traffic.
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Wth respect to the traffic control officer, again,
| think that can be handled in a nunber of different ways. To a
certain extent, there are sone advantages if there is a left turn
out, left turn from the property out onto Foxhall to having
soneone there who could possibly aid in that novenent.

But then again, on the other hand, there is other
argunments that the traffic control officer can sonetines create a
sense of false confidence perhaps. So here again, I'mwlling to
support the ANC s position with respect to the traffic control
officer at the site.

MEMBER ETHERLY: And with respect to the -- just to
pick up real quickly before | forget this thread, M. Feola.
Wth respect to the right turn only out of the property, would
there be an attendant concern that that mght create nore street
traffic on the residential side streets if you were to do that?
I'm trying to just think of both sides of that particular
ar gunent .

MR LADEN. Sure. Yes, is the reverse side of that
particular issue. And, again, | think that can be handled -- the
school is nmaking certain commitnents as to how faculty and staff
and the shuttle service will be approaching the school, so as to
mnimze inmpact on |ocal neighborhood streets. And perhaps a
simlar policy could be developed for exiting the school also,
again, to mnimze inpacts.

But, again, | think I want to clarify that this is
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for the short-term interim phase only, with a reduced nunber of
vehi cl es, because of the other conditions we are requesting.

MEMBER ETHERLY: Ckay. Thank you, M. Laden.

Thank you, M. Chairman.

MR FEQLA M. Chair, just -- the school is
willing to abide by either alternative, either the ANCs or M.
Laden's --

CHAI RPERSON (RI FFI S: The right turn -- right out
or the left and right turn.

MR FECLA: -- original report. Ei t her one works
for the school.

CHAI RPERSON GRI FFI S: Well, for clarification, if
there was a right turn only, would you still assunme that there
would be a traffic monitor there, or a traffic officer -- what's
the phrase we're using on this thing? Wuld there be a person
directing traffic outside the entrance?

MR FEQLA: Again, | think the school is willing to
follow DDOI's recommendation, if that makes sense, for safety and
traffic flow purposes. | guess if DDOT thinks differently, the
answer is no.

CHAI RPERSON CGRIFFI'S: | see.

MR BOLOTIN. M. Chairman, for the record, both of
those points were rejected in the Board's order, both the right-
hand turn only and the traffic control officer, clearly rejected

in the Board's order. And that's the difficulty we have. W're
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westling with things. M. Laden says there's no need to westle
wi t h things.

CHAl RPERSON GRI FFI'S:  Ckay. Thank you.

MR SVENDI VAN M. Chair?

CHAI RPERSON GRI FFI S: Yes.

MR SVENDI MAN: If | just may ask a question. I
guess in part ny confusion is, based on what's been said, what is
the Departnent now recommending with regard to a traffic control

officer there? Because it's not clear to ne anynore.

CHAI RPERSON  CRI FFI S: I was going to that,
actually. | wote it down, so | wouldn't forget it.

Wy don't we clarify the fact that -- | nean,
you've heard the two options. Which one would you actually

recommend? Is it the right-turn only? You have indicated that
-- 1"l turn to you. You know what you're bei ng asked.

MR LADEN Correct. | would link the two. |If the
Board decides that the -- the applicant would be limted to right
turn onlys out of the school property, then | would suggest that
a traffic control officer is not required. But that if the
school is allowing right and left turns out of the property, that
there should be a traffic control officer to help facilitate that
nmove.

CHAl RPERSON  GRI FFI S Ckay. Does that bring
clarification?

MR SVENDI MAN.  Yes, sir. So long as | then know
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what the Board's -- when you vote and inpose -- decide what the
nodi fication is, which way we're going. And, certainly, having a
traffic control officer there seens to nme still has an inpact.

M. Laden has talked about the snmooth flow of
traffic on Foxhall. M question is: how do you ensure a snooth
flow of traffic both in the rush hour morning and the rush hour
evening with a traffic control officer there? That's the concern
Ms. Shugrue has is that it will, in fact, back up.

And it goes back, again, if we do have a traffic
control officer, what tines will he or she be there? | assune --
| take your assunption, M. Chair, it's during the school hours,
but it's -- testinony in the case tal ked about the fact that the
students left over an extended period of tinme -- for exanple, in
the afternoon.

CHAI RPERSON GRI FFI'S: R ght.

MR SVWENDIMAN.  So I'mtrying to get sone idea of
how |l ong that traffic officer is going to be there.

CHAI RPERSON CGRI FFI S: Good. And | think that's
i mportant. I think ny point was that it would be at the peak
times of in flow and out flow

But let ne see if |I'mclear on what you're saying.
You're saying that, in fact, the off-duty or the traffic flow
officer would be in assistance to mtigating the backup of
traffic on that. |Is that correct?

MR SWENDI MAN:  No, | would say the opposite.
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CHAI RPERSON GRIFFI'S:  You think it actually adds to

MR SVENDI MAN.  Well, it, in fact, would add to it,
because you're going to have to stop the traffic. As |
understand the plan --

CHAI RPERSON GRI FFI S: What if -- I'm sorry to
interrupt you. But what if we had right turn only and an officer
there that was actually directing that flow? Does that scenario
sound nore positive in mtigating the concerns of the backup
traffic?

MR SVENDI VAN Wl |, just ny experience is is that
with a traffic control officer, he or she is going to have to
stop traffic.

CHAI RPERSON GRI FFI'S: R ght.

MR SVENDIMAN:  It's not going to be a smooth fl ow
If you've got a right-hand turn only comng out of there, and
you don't have a traffic officer, that certainly elininates the
possibility of -- mtigates, let's put it this way, the backup,
it seenms to ne, going north on Foxhall, which passes M.
Shugrue's property.

Keep in mind that under the plan -- and | certainly
do understand that the school is proposing that, you know, cars
be elim nated. At least initially during the interim period,
there's going to be vans and etcetera, etcetera. But under the

plan, all traffic is routed north, so that however they get onto
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Foxhall going north they ultinately have to go by M. Shugrue's
property.

That's where they're going, so the question, then,
is -- with the traffic control officer, are we going to have
sonebody who is going to be stopping traffic to allow ingress and
egress during the norning hours and during the evening hours?
And that can only result in a further backup.

Under the plan, the proposed plan under the
conditions, as | understand it -- and certainly we'll have M.
Feola and M. Laden correct me -- | believe that the traffic
light there was to be activated depending on the traffic comng
into the stacking lane as well as going out. So it wasn't a
constant red light on a sequence basis. It was an activation.

Wien you have a traffic control officer, it seens
to ne that you ve got to back traffic up in order to all ow people
to exit -- enter and exit, and that's where | see the backup
coming both in the morning and in the evening, depending upon how
long those hours are that the traffic control officer is there,
and whether -- also, whether you're going to be able to make --
even with the officer not there during the off tinmes, there are
people who are going to have to |eave the school for one reason
or another -- the ability to nake that left-hand turn as they try
to inch out.

CHAI RPERSON GRI FFI S: Ri ght. Ckay. That's clear

to ne.
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Ckay. Let's pick up the pace here if we can. I
think this is running fairly snmoothly, but let's go to another of
the quick questions, and | had several, however. Do you want to
take up the shuttle placenent? Wy don't we just talk about
that, M. Feola, if you wouldn't mind just indicating what the
proposed or definitive areas are for pick up.

MR FEQLA: M. Chair, thank you. The school
submtted a nore detailed plan to the Departnent of
Transportation and copied the Advisory Neighborhood Conm ssion
and the Ofice of Planning that addressed -- | think they were
conditi ons nunber 8 and number 10 of M. Laden's meno for the --
relative to the places where the shuttle would pick up, and al so
then the route that faculty would be required to take to get to
the school .

I'd be happy to share that with the Board. The
pl ace where the shuttle is to be |located, and the place where we
have permssion to locate it is at the Menorial United Methodi st
Church at New Mexico and Nebraska Avenues. And the church has
given us permission to allow our shuttle buses to utilize their
parking lot, which they -- which we have observed are essentially
vacant in the norning rush hour and in the evening when we'd need
to use them

And we -- as the plan will show, there will be a
shuttle bus at that location during the entire timefrane. So

that one will come sit, pick up students, and will not |eave that
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location until the second bus comes to avoid a situation where
children are going to be in inclinate weather. So the parents
can drop off their child. The kid will get on the bus and wait
until the next bus cones, and then the bus will take the group to
the school coming north on Foxhall and right into the school.

VI CE CHAI RPERSON RENSHAW  And how does it get to
be north on Foxhall?

MR FECLA Read from the plan. It says -- 1"l
read to you from the plan. Exit the church lot and turn right
onto New Mexico Avenue. Proceed on New Mexico Avenue until it
becones Tunlaw Street. Proceed on Tunlaw and turn right onto
37th Street. Proceed on 37th Street and turn right onto
Reservoir Road. Proceed on Reservoir Road and turn right onto
Foxhall. Proceed on Foxhall and turn right into the canmpus. And
then there's a reverse order. Again, I'Il be happy to submt
this to the Board, which is detail ed.

CHAI RPERSON GRIFFI'S:  Good. And are you aware of
how that's going to be advertised to the parents?

MR FEQLA The school is -- has sent out
notification, assumng that this Board would approve it, to the
parent body and the faculty staff that would -- and attaches the
entire DDOT plan as well as these locations that do a nunber of
things, including prohibit parents from bringing their child to
the canpus and showing them where those alternative |ocations

are. And then they'll just follow it up with continual -- those
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ki nds of notifications.

CHAI RPERSON GRI FFI S: Ckay. So it's part of the
mai lings that are going out over the sunmmer preparing for the new
year --

MR FEQLA:  Yes.

CHAI RPERSON GRIFFIS:  -- that's coming up. Ckay.

VI CE CHAI RPERSON RENSHAW Has that been brought
before the ANC?

MR FEQLA: It has been presented to the ANC. That

is correct.

VI CE CHAl RPERSON RENSHAW Wi ch ANC?  3F?

MR FEQLA: 3D

VI CE CHAl RPERSON RENSHAW  3D.

MR FEQLA: That's where the property is located is
in 3-D

VI CE CHAI RPERSON RENSHAW  And they've signed off
onit? It signed off onit?

MR FEOQLA: They have not taken a position, as far
as | know, on it.

CHAI RPERSON GRI FFI S: Ckay. W have an issue in
terns of that subnmitted report. W need to be very clear on
whet her we're taking in new information or not in this case.

MEMBER ETHERLY: M. Chair, just to clarify.

CHAl RPERSON GRI FFI'S: Yes.

MEMBER ETHERLY: The report that we nay or may not
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take into the record, was that the report that M. Laden relied
on in preparing his July 5th nenorandun®

MR FECLA No, it's a report in follow up to M.
Laden's July 5th menorandum

MEMBER ETHERLY: Ckay.

MR FEQLA He required that the staging area and
the faculty route be preapproved by his office and his engi neers.

And that was submitted in response to that nenorandum

MEMBER ETHERLY: Ckay. Thank you, M. Chair.

MR SVENDI MAN.  May | ask a question? | assune that
what has been presented to the Board now is the interim
transportation nmanagenent plan referenced in the applicant's
report. And, if so, would just nake note that, on behal f of M.
Shugrue, we never received a copy of this, and | believe, in
fact, that it carries a date after the last ANC neeting, although
| was not there, so | will certainly defer to M. Feola if it was
rai sed at the ANC neeti ng.

MR FEQLA And maybe | should clarify. The
docunent that you may or nmay not take into account is not the
transportati on nanagenent plan. It is details responding to M.
Laden's menorandum And so it wasn't intended to be part of the
record in this natter

| think part of transportation nmanagenent plans
have to be flexible. I nmean, they have to work. And if this

particular |ocation, after two weeks, doesn't work, we need to go
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with M. Laden and find the place it works. The whole idea is to
get the parents to utilize the renote |ocations, get on the bus,
and take the kids.

If we put this renote |ocation, you know, at the
Connecticut and Van Ness netro stop, and none of the parents cone
that way, then we would not be fulfilling the obligation. So
this is a -- in ny opinion, this is a refinement of the
transportati on nmnanagenent plan which was submtted into the
record as part of -- it may change. It may change with DDOT' s
perm ssion and with the ANC s conments.

CHAI RPERSON GRIFFIS: Al right.

VI CE CHAI RPERSON RENSHAW M. Feola, you are
tal king about -- when you say your refinenment of the traffic
managenent plan that's been submitted into the record, you're
tal king about the July 5th -- M. Laden's July 5th?

MR FEQLA: Yes, ma'am

VI CE CHAI RPERSON RENSHAW But we have problens
with M. Laden's July 5th meno, because it tal ks about an interim
transportati on managenent plan that does not include it.

MR FEQLA: Does not include -- I'msorry.

VI CE CHAI RPERSON RENSHAW Does not include what
this interim transportati on nmanagenent plan is. This is what we
are trying to flush out.

MR FECOLA: | think M. Laden's meno outlines the

transportation managenent pl an.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

VI CE CHAI RPERSON RENSHAW It did not outline it
sufficiently. Hence, all these questions. And it left a big
question in our mnd when, for instance, on nunber 8, the
proposed shuttle bus staging area and required shuttle bus route.

Question: where is it? Shall be described in an interim
transportati on managenent plan. Were is it?

So that's why we have all of these questions to you

and want copies of the report.

M. Chairman, |'masking for those.
MEMBER ETHERLY: I nean, if | understand you
correctly, M. Feola, is that -- the August 1 docunent, the

interim plan as related to details for item nunber 8 and item
nunber 10, that was laid out in M. Laden's July 5th docunent.

MR FEOQOLA: That's correct.

MEMBER ETHERLY: GCotcha. Ckay.

MR SVENDI VAN M. Chair, if | mght just ask
anot her questi on. I'm just a little bit confused, and that's
certainly possible to do. Do | wunderstand correctly that M.
Laden's menorandum of July 5th is the interim transportation
nmanagenent plan described in nunber 8? It's not. Is there an
i nt eri m managenent pl an?

CHAI RPERSON GRI FFI'S: M. Feol a?

MR FEQLA: No. The transportation managenent plan
that the school proposes is essentially M. Laden's nenorandum

That's the plan. The plan has some details, as M. Renshaw has
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i ndi cated, that were not flushed out.

CHAI RPERSON GRI FFI'S:  The tenporary pl an.

MR FEQLA: This is all the -- the whole thing is
tenporary.

CHAI RPERSON GRI FFI 'S Ckay.

MR FEQLA: The details -- the staging area and the
faculty routing are the subject of the August 1st submi ssion to
DPW and the ANC Answering those questions that M. Renshaw
said, where is the staging area going to be? How are the buses
going to go? Were are they going to pick up? How often? Al
of those -- the specificity of the TMP as proposed by M. Laden.

CHAI RPERSON GRIFFIS: And your point is that it's
sonewhat a give and take as you submt it and you get coments
and you might change the details of what is included in the
August 1, which is why it wasn't submitted into the record.

MR FEQLA: Yes. | think if you look at virtually
any transportation nmanagerment plan that this Board has approved
as a condition of the BZA -- of a BZA approval, there are
inherent flexibilities given to the applicant to work wth
nei ghbor hoods and DPW or now DOT, to nake sure that it works.

And, again, the goal is to mnimze vehicular
traffic. And just to pick a staging area today that we think
will work and to find out that, well, naybe not enough kids are
getting on the shuttle. It has to be noved over five blocks

That's why there is that inherent flexibility.
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VICE CHAl RPERSON RENSHAW And we ask these
gquestions -- they may be full of mnutia, but we ask the
guestions just to make sure that problens are not being exported

to other jurisdictions.

MR FEQLA: | understand.

CHAI RPERSON GRIFFI'S: Ckay. I"'mgoing to do this
-- this Board has got to stretch its |egs. However, | want to
run through some very quick questions, and then we'll see where

we are in getting the infornmati on that we need.

First of all, M. Feola, nunber 7 of the issue is
that you're going to prohibit kids from accessing the school in
private cars. Wat are the paraneters -- howis that going to be
acconpl i shed?

MR FEQLA: How is it -- 1'm sorry. How is it
going to be acconpli shed?

CHAI RPERSON GRI FFI S: Yes. How are you going to
prohi bit students fromdriving into the school ?

MR FEOQLA: They will not be allowed to drive onto
t he canpus.

CHAI RPERSON GRI FFI S: Ckay. So there wll be
someone there that will actually nonitor --

MR FEQLA:  Yes.

CHAl RPERSON GRIFFIS:  -- if a student's car pulls

MR FECQLA: There will be a school personnel that
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will not allow a student or a parent with a student to cone onto
the canpus, without prior perm ssion. There mght be sone
di sabled situation, or tenporary disabled, but we'll have to

work, again, with M. Laden on those particulars. But as a flat
rule, neither a parent with a student or a student wll be
al l owned --

CHAI RPERSON GRI FFI S: Ckay.

MR FEQLA: -- access onto the campus.

CHAI RPERSON GRI FFI'S:  So, obviously, there won't be
student parking on the canpus.

Is that clear? Any clarification questions on
that ?

VI CE CHAl RPERSON RENSHAW  Yes. How are you --

CHAI RPERSON  GRI FFI S: W'll go to M. Renshaw
first.

VI CE CHAl RPERSON RENSHAW How are you going to
prohibit students being dropped off, say, a block away and
wal king to the school, or dropped off because the traffic is
stopped, slow traffic and the parent lets the child out of the
car?

CHAI RPERSON GRI FFI S: I think we're talking about
behavi or nodification. How does that happen?

VI CE CHAI RPERSON RENSHAW That's M. Laden's
bailiw ck. Driver nodification. Driver behavior nodification.

MR LADEN. I'Il take a pass on that one. No. The
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-- again, | think the attenpt here was to -- to limt the anount
of school-related traffic comng through this area while the
roadway was under construction. And so we thought that a -- a
renote drop-off site with a Ilimted nunber of -- or an
appropriate nunber of shuttle buses would be the best solution
during this short-term construction phase.

CHAI RPERSON GRIFFIS: | think that's clear.

MR LADEN.  But | think that, you know, Department
of Transportation is not going to be out there nonitoring what
parents do.

CHAI RPERSON GRIFFIS: | can't imagine --

MR LADEN. We'll rely upon the school to --

CHAI RPERSON GRI FFI S: And, actually, 1 disagree
with Ms. Renshaw, because | don't think it's a question to you.
I think it goes to the school, and | think it goes to how the
school inplenents its prograns. And in terns of the shuttle
buses, is it carrying the students? Does it know how many are
actually inplementing it? Thereby noting the ones that aren't on

it that would obviously be taking other nodes of transportation.

And that's just a clarification |I think that we
need to have an understanding that the fact that the school
clearly understands, perhaps better than we do because we don't
do it, that there are provisions nade so that this kind of

situation isn't encouraged or continued.
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VI CE CHAI RPERSON RENSHAW This may inmpact the
school traffic coordinator, the officer -- off-duty officer in
the street who may find him or herself involved with this
si tuation.

CHAl RPERSON GRI FFI'S:  kay. M. Feol a?

MR FEOQLA: | would -- | should allow the school's
-- the school's responsible person for this managenment plan
probably to address this, because if you really want the answers,
you need to ask him He's right here.

CHAl RPERSON GRI FFI S: | ndeed. Let's take this
succinctly. As I'mracing through these questions, you can tell
at the speed we're progressing, can't you?

MR FEQLA: M. day Kaufnman.

CHAl RPERSON GRI FFI'S:  CGood. Good afternoon, sir.

MR KAUFMAN H . W have -- | have a chart
detailing student by student exactly how every single student in
the school is getting to school, and | would also nake note of
the fact that in the original order we prom sed that 80 students
woul d be delivered to school by netro shuttle, which is not what
we' re discussing here. And | don't intend to discuss it.

But we actually have 170 students arriving by netro
shuttle. So when we're talking about these students in the
tenporary plan, it's only the last 90 students that we're talking
about that are affected by this tenporary drop off. The ot her

170 already are planning to come by netro shuttle, and that is
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conpletely -- that is taken care of, and it is not at issue here
t oday.

CHAl RPERSON  GRI FFI S Ckay. And what vyou're
stating is these 90 students are actually nanmed students. You

know exactly --

MR KAUFMAN:  Yes.

CHAI RPERSON (R FFI S: -- who they are. And is
there an attendance or a checkoff on the shuttles when they are
picked up and -- or is attendance taken at the school as they're
dr opped of f fromthe buses?

MR KAUFMAN: W haven't deci ded whet her the driver
woul d take it or whether -- when they get to the school. But we
will be, you know, keeping track of how everybody gets to school.

CHAI RPERSON GRI FFI'S:  Ckay.

MR KAUFMAN:  Because we --

CHAI RPERSON GRIFFI'S:  Good. Jdarifications on that
fromthe Board?

VI CE CHAI RPERSON RENSHAW  So just to clarify, the
metro shuttle is a private bus service that picks the kids up at
the metro?

MR KAUFMAN:  Yes.

VI CE CHAl RPERSON RENSHAW  And a couple of netros
or just one netro site?

MR KAUFMAN  Three.

VI CE CHAI RPERSON RENSHAW  Three netro sites. And
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they are Friendship Heights and --

MR KAUFMAN:  Foggy Bottom and C evel and Park. And
those are, again -- those have been taken care of, and those are
-- that's 170 students that we are -- that are already taken care
of that are not affected at all by the tenporary plan.

CHAI RPERSON GRI FFI'S:  Ckay. Thank you very nuch.

Let ne run down the panel. Are there questions
i nvol ved in this?

MR BOLOTIN.  Yes. | only had one question.

CHAI RPERSON CGRI FFI' S: Yes.

MR BOLOTI N I"I'l accept what the school says on
face value about its own students and its own parents. The
guestion we had for the Chair was: how do we ensure that sports
teans or visitors don't come to the school and try to nake the
normal left in? Because there are a lot of sports teans, |'m
sure, and extracurricular activities. How do those visitors from
ot her schools, parents of other participants --

CHAl RPERSON GRIFFI'S: R ght. Good question

MR BOLOTIN. -- know that?

CHAI RPERSON GRI FFI S: Qutside of the normal day
popul ati on. Let me continue down and accunulate all of the
questions, if there's any related. No further questions.

Do you want to field that?

MR KAUFMAN. W are in touch with, you know, the

coaches, the drivers, the other schools for -- in terns of that
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And we'll, you know, comunicate that plan. Ve always send
directions out to other schools who are coming to visit our
canpus for a basketball game or something, and if they ask for
directions we will give them the map that tells them they can
only make a right turnin. |It's very sinple to --

CHAI RPERSON GRIFFI'S:  Ckay. But your anticipation
is outside of the daily population comng and going, that sports
teans and for other activities, they would actually be utilizing

the canpus and be wutilizing the tenporary interim traffic

pattern. |s that correct?

MR KAUFNVAN: And on a rare -- | nean, we don't
have that noney. W have a soccer field, but we don't -- you
know, there's -- cross-county neets don't happen at our canpus.
So it would be just -- you know, there mght be a couple of

soccer games in which 15 students would be brought from the
out si de on a bus.

But, again, that's a rare occasion. And by the
time the -- you know, the spring cones -- again, even in the
spring we don't have the baseball field. You know, so it's not
like we are -- we'll have nmny, nany people coning in. Ther e
m ght be a couple when we have a hone soccer gane, and we could
reschedule them to make them away soccer ganes if it was
necessary to in the fall.

CHAI RPERSON GRIFFI'S: | see. Foll ow up?

MR KAUFNAN: None.
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CHAI RPERSON GRI FFI'S:  kay. Thank you.

Al right. That's all | have.

VI CE CHAl RPERSON RENSHAW  Has the school notified
the ANCs in the Friendship Heights, Foggy Bottom and O evel and
Park area, three separate ANCs, that there will be -- The Field
School will be running shuttles fromthe netro site?

MR KAUFMAN Vll, we've been in communication
with the other schools in the area, and they know that we're
running a shuttle.

VI CE CHAI RPERSON RENSHAW M/ question is: have
you been in touch with the ANCs and let them know with an FYI
that The Field School will be running a shuttle service for its
st udent s?

MR KAUFMAN I don't know if | can answer that.
That's an ANC question, rather than a transportation plan
qguesti on.

MR FEQOLA: No. The answer is no.

VI CE CHAl RPERSON RENSHAW W11 you?

MR FEQLA: W certainly can.

VI CE CHAl RPERSON RENSHAW  Thank you.

MEMBER ZAl DAl N: M. Chair, | have a quick
question. Just sonme -- actually, a point of clarification first.
This interim traffic nanagenent plan, this was created in
response to M. Laden's neno. D d | hear that correctly earlier

via the CGorove Slade Associates? (oviously, | haven't read it,
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because we just got it. But | just wanted to know where this
cane from Anyone?

CHAI RPERSON GRI FFI'S: M. Feol a?

MR FEOLA: The interimtraffic managenent plan --
you' re tal king about the one that's dated August 1st?

MEMBER ZAIDAIN. Right.

MR FEOQOLA: Is that correct?

MEMBER ZAI DAI N Yes.

MR FEQLA: That is a refinement of the traffic
managenment plan that the Departrment of Public Wrks has proposed
as an interimsolution here.

MEMBER ZAl DAl N: And now when you say that, the
interimsolution is the neno dated July 5th --

MR FEOLA: Right.

MEMBER ZAIDAIN. -- from M. Laden.

MR FEOLA: Right.

MEMBER ZAI DAIN.  Ckay.

MR FEQLA This takes that plan and adds sone
details to it that were not known at the tine.

MEMBER ZAl DAl N: Ckay. And then a very quick
question for M. Laden. What specifically did you review to
arrive at your opinion or reconmendations for your neno dated
July 5th? | brought up the construction managenent plan, which
obvi ously because of the untineliness you were not able to use.

But what specifically did you use to formulate these? Can you --
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MR LADEN. Yes. Basically, what | didis | -- |
was reviewing a -- a docunent that was prepared by the
transportation consultants for The Field School, which was sent
to the Departnent of Public Wrks, providing a nunber of
alternative approaches for interim access to the school during
this fall.

And | also reviewed the BZA order prepared by this
Board to determ ne, you know, what the -- the original conditions
Wer e. And | wote the July 5th nenmb to BZA staff indicating
those terns and conditions which | felt could provide for short-
term interim access to the school that was consistent with the
basi ¢ principles of the BZA order.

MEMBER ZAI DAIN.  Thank you.

MR BOLOTIN. M. Chair?

CHAl RPERSON (RI FFI'S:  Yes.

MR BOLOTIN. If | may, and | see the tide of water
is rushing over us here. If you look at point nunber 35 of the
Board's order --

CHAI RPERSON GRIFFI'S: | woul dn't assune that.

MR BOLOTIN. Ckay. |If you look at point 35 --

CHAI RPERSON CGRIFFI'S:  But water anal ogi es probably
aren't great as we've been sitting up here for five hours and
probably need a restroom break.

(Laughter.)

MR BOLOTI N If you look at point 35 that M.
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Zai dai n | ooked at, the nei ghborhood and the ANC was never a party
of this construction nanagenent plan or the interim Point 35 of
the Board's order specifically said that the applicant shall meet
with neighbors and comunity representatives. This was all done
wi thout the community's input.

It was presented at one neeting at the ANC The
community has never had a chance to really input, and that it was
a requirement of point 35 of the Board's order, which apparently
is al so being disregarded. Sorry to be argunentative.

CHAI RPERSON  CRI FFI S: That's all right. I
appreci ate that pointing to the facts.

First of all, let me -- well, let ne also turn to
both of you. Are there any objections to this Board accepting
the August 1st report that was handed to us? And that is |abeled
as the interimtraffic managenment plan conducted by Gorove Sl ade
Associ at es.

MR BOLOTI N: I would say so, because the ANC has
never had an opportunity to view that, the Wsley Heights
Ctizens Association, who has had a big inpact in deciding that
access is going to go through Foxhall Road and not through 44th
Street. Had it, you would not have seen any one of us here in
opposi tion.

| think that their input was not received, and a
nunber of people's input has not been received.

CHAI RPERSON GRIFFI'S:  Ckay. So you object to the
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Board | ooking at this and deliberating on it.

Yes, sir.

MR SVENDIMAN M. Chair, | would concur as well.

| have not had an opportunity to look at it, and Ms. Shugrue has

not seen it as well.

CHAI RPERSON CRI FFI S: Very well. I will hold it
and not take it into the record, then. As M. Feola had
i ndi cated, you hadn't actually anticipated putting it in.

Board, if you would not mnd passing all vyour
copies down in this direction, and we will return it.

MEMBER ETHERLY: M. Chair, | wll just note for
the record, however, that as we flushed out sone questions in

particular that M. Renshaw had, however, there are sone very

inmportant details in the August 1 document that -- will they
require some subsequent response? I mean, | think any
affirmty --

VI CE CHAI RPERSON RENSHAW |1'd like to read this.

MEMBER ETHERLY: -- that might be perceived because
other parties or participants haven't had an opportunity to
review the docunent can at least, in part, be addressed by having
a copy of the docunent forwarded to all of the parties. Just a
suggesti on.

CHAl RPERSON GRIFFI'S: | agree with you.

VI CE CHAI RPERSON RENSHAW Wi ch shoul d be done,

M. Chairman, because this has been integral to plans that are
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going to possibly be put into action.

CHAI RPERSON GRI FFI S: Ckay. Wll, we're going to
t hi nk about that for 10 m nutes.

Any other quick questions we want answered before
we take a brief recess? (Good. Then, we're going to do that.
W' Il be back at 1:30.

Now, for those showing up for our 1:00 afternoon
session, | would advise you that we wll take this for another
hal f an hour when we return. And then we will take a quick |unch
break, which will be about 20 minutes. So | would assume that we
woul d be back in and call the afternoon closer to 2:30.

So there is anple tine to enjoy this gorgeous day
that | assume is going on outside behind us. So take in that
fresh air, and we will see you all, you folks in front of us now,
in 10 mnutes, and others towards 2:30.

(Wher eupon, the proceedings in the foregoing natter

went off the record at 1:15 p.m and went back on

the record at 2:15 p.m)

CHAI RPERSON GRI FFI'S: | cannot apol ogi ze enough for
the time we have taken on this. And with that, | would like to
jump quickly back into it and try and finish our  brief
del i berati ons on our Application 16559.

Wen last we left, we had questions answered and
cross examnation on these. | am prepared to hear from Board

nmenbers on how you would like to proceed at this tine.
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VICE CHAI RPERSON RENSHAW M. Chai r man, I
recoomend to the Board that the applicant and M. Laden confer
and give back to the Board an alternative traffic nmanagenent plan
that reflects the questions and the debate this nmorning and to
this afternoon, and to attach to that docunent a construction
managenment plan that would be the applicant's comunication to
the contractor or, rather, the city's application to the
contractor doi ng the roadwork.

CHAI RPERSON  GRI FFI S: Ckay. Board nenbers,
everyone understand the recomendation from Ms. Renshaw on how we
woul d proceed? Let ne outline, in fact, that if we do that,
clearly, we're not getting that done today. W do not neet in
August. That would nake us set for submssions of that type of
docunentation with responses and go to possibly Cctober,
dependi ng on our schedule, for a date.

I am of a slightly differing opinion. A early,
this could have been an incredibly detailed submission to the
Board, so that we might not have had so nany questions, or
insecurities let's call it, about certain things.

| think, one, it does reflect the fact of how
seriously the Board takes the public safety. And whether it be
tenporarily or permanently, «clearly, we're talking about a
tenporary provision.

However, | think it was very assisting in having

answers to questions that were specifically raised by the Board
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menbers, and | think that the Board should, in fact -- and | do,
in fact, focus on how we create a tenporary traffic plan that
will address the safety of, one, the school, but also, as the
school is part of the larger comunity, that comunity and those
that come in and out of it.

Wth that, and with the fact that we do have a
deadl ine, whether -- and we did hear that conceivably there are
other options of other facilities or canpuses that can be used.
I'mnot sure why we want to rely so strongly on that, if we can,
in fact, be secure that sonmething of a tenporary nature can be
i mpl enent ed.

So, other Board menbers?

MEMBER ETHERLY: M. Chairman, | agree with your --
with your remarks in response to ny colleague's suggestion. I
beli eve we have exhaustively dealt with the request in front of
us here. | would be inclined, M. Chairman, to nmake a notion
that we approve the request for nodification of BZA order,
pursuant to Section 3129 of the zoning regs, to approve an
interim nmodification to conditions nunber 13 through 24 of the
BZA Order Nunber 16559.

M/ notion would reflect that the nodification of
these conditions would only be for a tenporary period of tine --
six nonths -- and then the original conditions of Oder Nunber
16559 woul d be reinstated autonatically.

The conditions that would be adopted pursuant to
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this motion, M. Chairman, would be reflected -- would mrror
those conditions that were laid out in the July 5th neno as
provided by the Department of Transportation under M. Laden's
si gnature.

I will not go through those conditions in their
entirety, but those are conditions consisting of 11 separate
cl auses. M. Chairman, that is nmy notion, and | would be
inclined to seek a second.

CHAI RPERSON GRI FFI S: Thank you very muich. I
second the notion.

MEMBER ETHERLY: M. Chairman, to follow up with

the discussion, if it would be appropriate to do so at this tine

on the notion, once again, | think we have exhaustively breached
a nunber of very significant issues here. And | am nore than
certain that the novant, the applicant, understands the

seriousness with which this body takes the issue of nodifying a
preexi sting order.

But at the sanme tine, I understand the
ci rcunst ances which have resulted in the applicant comng forward
at this particular time. | understand, of course, that a nunber
of nmy colleagues have sone concerns about sone perceived
infirmties with respect to the submttal of July 5th from the
Department of Transportation.

| would beg to disagree with that, or at |[east

differ inthat | think it was a very -- a very detail ed approach
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to sone very significant questions.

M. Chairman, | would -- | would also note that --
actually, let ne pause for a nonment, M. Chair, because |
negl ected to include clarification on the issue of the right turn
or left turn or both egress out of -- out of the facility.

As ny notion originally stood, that question would
be resolved to allow both a left and right turn exit out of the
property, and 1'm confortable with that. I"'m confortable with
that outcone, M. Chairnan. | just wanted to highlight that,
because | know we had some specific discussion on that particul ar
i ssue.

But just continuing with speaking to the notion
itself, M. Chairman, | believe we have a very detailed plan in
our possession that has been arrived at after some substantial
di scussion between the applicant and the Department of
Transportation -- a plan that | believe takes into consideration
the considerable traffic pressures that already exist in the
vicinity of the subject property, takes into consideration
concerns that have been raised by a nunber of parties,
unfortunately some of whomare not represented here.

But at the sane tine, through witten subnissions
that are in the record and through testinony that we received
today in response to questions, | think we've -- | think the
proposed conditions, once again, which are interim only for a

six-month period endeavor to take into account adjacent
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nei ghbors, access to driveways, and | believe also, very
inmportantly, the issue of safety -- safety as it relates to staff
and students of the facility, as well as other motorists and
ot her vehicles that are nmaking use of the nei ghborhood.

I was very hardened to get the additional
di scussion regarding the use of the shuttle bus that wll be
bringi ng students onsite. Mre detail about the staging area was
I think very greatly appreciated.

And with that, M. Chairman, |'ll pause -- 1"l
pause there.

CHAI RPERSON GRI FFI S: Thank you. Q hers speaking
to the notion or in opposition? It's not a requirenent.

VI CE CHAI RPERSON RENSHAW It's not a requirenent
but a necessity. | rmade the recommendation that M. Laden and
the applicant get together and give us a better document because
we need a better docunent. Wuat M. Laden has given us through
the applicant is, to ny mnd, an unfinished docunent.

It is en route to an alternative traffic nmanagement
plan, but it is not there. There are holes, and those holes
were, shall we say, exposed today when we brought M. Laden and
the applicant to the table along with the attorneys for one
comunity group and al so the i mredi ate abutter.

And we had, really, quite a fascinating exchange of
information, but that information is out there to be repackaged

And it's not for this Board to do that assignment. |It's for the
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applicant and for DDOT to do that assignnent and give it back to

t he Board.

| am concerned about M. Etherly's statenment about
six nonths. Well, fromwhat to what? W know perfectly well, or
we can surmse, that there will be delays. | know M. Laden said

there was some padding in the six-nonth tineframe, but there is a
good chance that it's going to be extended. And then what?

Safety in the area has not been buttoned down yet.

There is going to be rerouting of traffic -- these buses --
through the conmmunity. No sidewalks in the area that | can
remenber, and | go up and down Foxhall Road from time to tine.

And so that is not, shall we say, firned up.

The hours of the traffic police person, that's not
definite. Well, naybe if they turn right, the traffic policenan
doesn't have to be there. Maybe if they turn left and right,
yes, the traffic police person has to be there. But it's still
up in the air.

The ANCs and the community have not really seen
these inportant documents, and |I'mtal king about this alternative
managenent plan or traffic nanagement plan and the construction
managemnent pl an.

And this is not a finished docunent. VW are not
ready to assune that this is the alternative traffic nanagenent
plan for The Field School. It's not there.

CHAl RPERSON GRI FFI'S:  Thank you, Ms. Renshaw.
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MEMBER ZAIDAIN. M. Chair?

CHAl RPERSON GRI FFI'S: Yes.

MEMBER ZAIDAIN: 1'Il just be brief. Despite the
outcome of the vote, | would like to applaud both the Ofice of
Zoning and the Departrment of Transportation for working with the

applicant, as well as trying to preserve the integrity of a BZA

or der. And | apol ogi ze because |I'm losing ny voice as |I'm
tal king, so -- and |I've got four hours to go.
But | think there are too nmany questions that are

left hanging in the air for us to approve this for such an
undefined process. (Cbviously, we are on kind of an odd territory
with this being an interim neasure for a BZA order, and | think
this would be an excellent process for very concise, clearly-
defined issues that come up during the construction of a project,
especi al | y when you' re coordi nati ng agenci es.

And | think with the fact that there are so nany
guestions, we are going to conprom se what we're doing in terns
of allowi ng representation from the parties, which were accepted
back during the regul ar process, and things such as that.

So |l amnot -- | will not be voting in favor of the
noti on. I just would like to applaud both those agencies for
working with the applicant.

And | would like to recommend to the Zoning
Commission, if Ms. Mtten can hear me in the other room that

they come up with sone guidance on these types of situations, so
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future.

ust wanted to share

a piece of information from a letter of July 20th, where M.

Finney, | believe, lays out very well and

very cogently their

realization of the need to reach a workable -- workable

resolution to this current issue.

I will only note that the reason why ny initial

notion did not include the right turn only

option out of the

canpus is, as M. Finney's letter noted, that could conceivably

lead to sone increase in traffic and felt th

at the option to do

left turn and right turn out of the canpus, with the presence of

the uniformed officer, will assist in ensuri
kept to a reasonabl e m ni nrum

O course, you can't, | don't
scenario where we're going to be able to
outlaw, overrule, backups in the District
street. It's just a fact of life.

| believe with the plan that's

again, by -- by The Field School and by

ng that backups are

think, envision a
conpletely prevent,

of Colunbia on any

been laid out, once

the Departnent of

Transportation, the presence of these very, very specific

conditions, and then also the presence of the

officer, | think --

I think that we're taking significant steps towards obviating and

mtigating any negative inpacts.

Thank you, M. Chair.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

CHAI RPERSON GRI FFI S: Thank you very much, M.
Et herly.

VI CE CHAl RPERSON RENSHAW  But that's just it. W
-- these are not specific enough, and we're not -- again, we are
not at a point where we should take the docunent and say, "Run
with it," because we need to have nore information supplied to us
in witing.

CHAI RPERSON GRI FFI S: R ght.

VI CE CHAl RPERSON RENSHAW | have a docunent that's
witten all over with how, what are they tal king about, where is
the staging area.

CHAI RPERSON GRIFFI'S; | don't think anyone --

VI CE CHAl RPERSON RENSHAW  You know, all of that.

CHAI RPERSON  GRI FFI S: -- misunderstands your
opi ni on.

VI CE CHAI RPERSON RENSHAW O course. But | am
just saying we are noving ahead with a docunent that really does
not protect.

CHAI RPERSON GRI FFI'S:  CGood. Thank you.

VI CE CHAI RPERSON RENSHAW I want to make that
poi nt .

CHAI RPERSON (Rl FFI S: I will take the opportunity
to have the last word on this notion, and that is this. First of
all, we do have, and we have been able to hear, we have the

submi ssions from M. Laden who |, as a Board menber, rely upon as
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an expert and trust the judgment out of his office and
depart nent .
| think that | amin agreenent that there was nore

specificity that we needed, and we went to trying to uncover some

of that and discuss it. I think this notion will be called, and
we'l | see what happens.
However, | do want to state the fact that | am

fairly disappointed that this Board could not have spent nore
time, in fact, evidencing those issues and then dealing with the
renedi es of how we could proceed with it. It is totally within
our jurisdiction to address every issue that has come up, and |
think we have now stepped away from taking that opportunity to,
in fact, tighten up what coul d have been an even better order.

Wth that, | amgoing to call the vote, and ask for
all those in favor of the motion, signify by saying aye.

(Chorus of ayes.)

And opposed?

VI CE CHAlI RPERSON RENSHAW  (pposed.

MEMBER ZAI DAIN. (Qpposed.

CHAI RPERSON GRIFFI'S:  And we can record the vote.

SECRETARY PRUI TT: Staff would record the vote as
three to two to approve the nodification with a proxy from M.
Par sons.

VI CE CHAl RPERSON RENSHAW  Wbul d you detail what --

SECRETARY PRU TT: Accepting the conditions of M.
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Laden's report.

VI CE CHAI RPERSON RENSHAW Wuld you detail M.
Par sons' proxy?

SECRETARY PRUI TT: That's exactly what it said.

VI CE CHAl RPERSON RENSHAW  Wbul d you say it again,
pl ease? | didn't hear it.

SECRETARY PRU TT: Hs proxy says nodification --
he approves the nodification, with the conditions as outlined in
M. Laden's report and/or the conditions outlined in M. Laden's
report and the ANC, either one.

CHAI RPERSON (RI FFI S: Thank you very ruch. That

was the notion. However, | would like to continue on ny thought,
and that is this. I think there were sone interesting points
that were raised that | don't believe there would be any

objection if they, in fact, were addressed. Sonme of those | want
to label or run through now

First of all, |I don't think it is objectionable, as
a six-month timeframe has been laid out, that we actually -- and
| would like to nove that we require a filing by the applicant to
submt the construction schedule, its full intention, and where
it is in neeting that schedul e.

I would also like to have part of that submi ssion
its indication of conpliance with the original BZA Oder Nunber
35. In addition to that -- and if we have problens, we can break

these out, but I do not anticipate we will do that. These will
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go up or down.

| would like to have a pedestrian safety plan put
together that indicates how it wll be addressed during the
construction period. Noting the fact that there are no sidewal ks
currently there, one cannot assume that it's the safest place to
be wal king. Noting the fact that there are sidewal ks going to be
created, it will become nore safe.

However, in the interim and tenporary provision, |
think it would be inportant to safeguard anybody that did decide
to do the good thing and wal k. And, therefore -- and | would
assune that it would be as sinple as a construction fence wth
| evel ed, conpacted earth for a wal ki ng surface.

| woul d hope that we would be able to see sonething
li ke that, and that that would be, in fact, inplenented.

| also agree with some of what M. Renshaw was
saying, and | do not think we want to di ssuade M. Laden and his
office from continuing to look at this and to continue
di scussi ons and refinements of these.

I would request that this Board receive those
refinements. And when | say "the Board," | also nmean the other
parties involved. But | would think it inportant for us, as we
continue to nonitor this. A so, within that, it would be hel pful
-- the question was asked and perhaps can be restated, is what
was -- what were the docunentations and the analyses done to

create the original report that was done by the Departnent of
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Transportati on?

| would also include in that --

MR LADEN. May | ask a point of clarification on
that last iten®

CHAI RPERSON GRI FFI'S;  Certainly.

MR LADEN. On the report, are you referring to the
July 5th neno --

CHAl RPERSON (RI FFI'S:  Yes.

MR LADEN -- or the --

CHAl RPERSON GRIFFI'S:  Yes, indeed. And it cane out
of a statement that you said there were nunerous things that you
relied upon to create that one docunent. And just to fill out
the record for us, it would be inportant to have those on file.

Dl RECTOR KRESS: What about the interim 8 and 10
information that was submtted today? Do you want to address --
that was not taken into the record.

CHAI RPERSON GRI FFI S: Actually, I'm going to hold
that out for right now

D RECTOR KRESS: |'m sorry.

CHAI RPERSON GRIFFI'S: Let nme stop the notion there
and ask for a second.

VI CE CHAI RPERSON RENSHAW Could | clarify one
t hi ng?

CHAI RPERSON GRIFFI'S: O course.

VI CE CHAl RPERSON RENSHAW You said nove a
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requi rement on a construction schedul e. That was your first
point. | would like to suggest that it be not only the schedul e
but the construction managenent plan

CHAI RPERSON GRI FFI S: What are you asking? Ve
don't want to schedule the construction nanagenent plan. You
want the construction nanagenent plan to be subnitted or --

VI CE CHAl RPERSON RENSHAW  To be submitted.

CHAI RPERSON GRIFFI'S:  -- updated where it is?

VI CE CHAl RPERSON RENSHAW And the construction
scheduling, with construction scheduling.

CHAIRPERSON GRIFFIS: | see. | see. | don't see a
big complication. | nean, we'll be copied on as that docunent --

MEMBER ZAIDAIN. Well, froma timng standpoint, is
that -- is that possible with your design process?

MR LADEN. Wiat | can do is provide the Board with
a current construction schedule. The constructi on nanagemnent
pl an woul d not be available until the construction firmis hired.

CHAl RPERSON GRI FFI'S:  Exactly.

MR LADEN. And under contract, so that would comne
at a later point.

CHAI RPERSON GRIFFIS: Right. And that's why | say
we' d be copied as that's created.

MR LADEN. Correct.

CHAI RPERSON GRI FFI S: | want to nake sure people

under st and what that neans.
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MR LADEN. Correct.

CHAI RPERSON GRI FFI S: Ri ght. | think that's what
we' re aski ng.

MEMBER ETHERLY: Seconded, M. Chair.

CHAI RPERSON GRI FFI'S;  Thank you, M. Etherly.

Any further clarification/discussions? I would

ask, then, that all those in favor of the notion, signify by

sayi ng aye.

(Chorus of ayes.)

And opposed?

(No response.)

SECRETARY PRU TT: Staff would record the vote as
four-zero-one for subnmission of information as listed by M.

Giffis. Motion made by M. Giffis, seconded by M. Etherly.
M. Parsons not present, not voting.

CHAI RPERSON  GRI FFI S: Good. | have one nore
notion, and | now do want to take up the fact and let ne hear
whether -- well, I'mgoing to change nmy opinion, and I'Il ask for
the support of the Board on this, in that | took back the report
and have not |ooked at it. W are asking, actually, for
information that will cone in that will be -- | would inagine
this woul d be added.

| woul d suggest that we accept the report into the
record at this point. If there's no objections to that, | can

take that as a consensus. But | can hear any objections at this
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tinme. Very well, then, we'll accept, and |I wll call it the
August 1, 2002, report.

Last nmotion. | think the condition nunber 9, which
dealt with the turning, | was a little unclear and was hoping to
get nore clarity, but this is where I'mlanding with it. | think
it is -- in order to take on the utnost caution, it seens to ne
to be a very rationale plan to allow only right turns.

VI CE CHAI RPERSON RENSHAW But we have right and
left and --

CHAI RPERSON GRI FFI S: Yes, | know, and that's ny
trepi dation.

DI RECTOR KRESS: You can still change that at this
point. You can change that as a separate notion, if you wi sh.

CHAl RPERSON GRIFFI'S:  Indeed. |Indeed. And | think
-- and the point would be it is anticipated in the leaving of it.
Here is ny honest position. | think this is sonmething that the
Board took very seriously, and | think needs to be discussed.

And so | would like to nake the notion that we, in
fact, nodify condition 9 and institute a right turn only when
leaving the facility.

MEMBER ETHERLY: 1'Il second that, M. Chair.

CHAI RPERSON RI FFI S: Cood. Any di scussion on
that ?

MEMBER ETHERLY: M. Chair, if | could piggyback --

VI CE CHAI RPERSON RENSHAW So that is teachers --
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parents, for all

events, etcetera, right turn only, through this interim period.

And, again, | need clarification as to the six nonths. Does that

go to January 2003?

CHAl RPERSON (Rl FFI S: Right. W

Il get that. %%

understanding is nunber 9 was actually dealing with the teachers

in the school, and what it -- ny reading of that was that that

was the balloon tine, that the nost anmount of

traffic that was

going to happen in a short matter of period, and that would, in

ny understanding, <create also some of the

scenari os when you have the larger traffic going.

nore danger ous

So in that respect, | would say we'd |eave the --

we'd leave the wording as is, which is teachers and staff, and

they woul d be required to turn right.

VI CE CHAI RPERSON RENSHAW What about speci al

events during this period?

CHAI RPERSON GRI FFI S: Whet her they turn right or

left? | think special events would happen on an off period that
woul d not actually create the -- create the situation that this
provision is actually trying to address. So | don't think it

woul d actual |y be purposeful for putting in.

VI CE CHAlI RPERSON RENSHAW | di sagr ee.

CHAI RPERSON (RI FFI'S:  Ckay. M. Etherly?

MEMBER ETHERLY:  Yes. I just wanted to highlight

-- |'m supportive of the thrust of the notion,
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only reason why | didn't originally, once again, limt it to
sinply right turn was there was sone discussion during an
exchange between nyself and M. Laden where sone concern was
expressed about the right turn only option generating sone
addi ti onal residential traffic in terns of some of the
residential side streets.

But | agree with you. I would rather err on the
side of being nmore restrictive and trying to find the safest --
safest kind of plan of exit that we can find. So | amin support
of your nmotion, but | did want to just highlight that, because
that did energe in the conversation that we had today.

CHAl RPERSON GRI FFI'S:  Good. O hers?

MEMBER ETHERLY: Thank you, M. Chair.

VI CE CHAl RPERSON RENSHAW  Are we voting on that?
Then, | have a questi on.

CHAI RPERSON CGRI FFI S: Yes. Anyone else on the
right turn? Very well. Al those in favor, signify by saying
aye.

(Chorus of ayes.)

And opposed?

(No response.)

Ckay. That's all | have.
VI CE CHAI RPERSON RENSHAW | don't know that it's
necessary for a motion, but | can nake a notion that we also

require --
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DI RECTOR KRESS: Could we record the vote on that
| ast one very quickly? Thank you.

VI CE CHAl RPERSON RENSHAW | need ny | unch.

SECRETARY PRUI TT: | believe -- | just also want to
nake sure | have the notion correct. Mdtion to reopen the record
and accept the August 1st letter into the record and nodify
condition 9 to state only right turn out of the schools can be
made out of -- right turn out of the school can be nade.

And notion nmade by M. Giffis, seconded by M.
Etherly, and the vote is five-zero-zero.

DI RECTOR KRESS: It can't be five.

SECRETARY PRU TT: Excuse ne. Four - zer o- zero.
|'ve been here too long. Sorry.

VI CE CHAI RPERSON RENSHAW M. Chairman, | make a
nmotion that we have the traffic routing outlined and submtted
also for the shuttle buses and the teachers and staff. And that
woul d be nunber 8 and number 10 in the July 5th report.

CHAI RPERSON CGRIFFI'S:  I'mjust trying to understand
what you're |ooking at. So as they're outlining in nunber 8,
which is the shuttle buses, and nunber 10, which is identifying
the required traffic route, you're actually asking themto --

VI CE CHAl RPERSON RENSHAW I dentify the shuttle bus
route and identify the traffic route.

CHAI RPERSON GRI FFI 'S Ckay.

MEMBER ETHERLY: M. Chair?
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CHAl RPERSON (RI FFI'S: Yes.

MEMBER ETHERLY: | will note that --

VI CE CHAl RPERSON RENSHAW  For teachers and staff.

MEMBER ETHERLY: M/ colleague may want to take a
ook -- and, once again, we just accepted it into the record
today, so we haven't had an opportunity to review it in full.
But the August 1 docunent outlines, in fairly extensive detail,
the shuttle bus access route, both exit -- entry and exit into
t he canpus.

CHAI RPERSON GRI FFI'S: Ckay.

MEMBER ETHERLY: And then under enployee policies
it provides very specific guidance as to enpl oyee approaches for
the norning as well as -- as well as afternoon when departing
work. So that may al ready be addressed.

VI CE CHAl RPERSON RENSHAW And 1'd also like to ask

that the communication with the three ANCs, where the netro

shuttle will have pick up points, be introduced into the record,
t 0o.

CHAI RPERSON GRI FFI S: Good. Ckay. I don't have
any problem with that. Does anybody have a problem with that
notion? | take that as a consensus. | would reiterate it that
it's just the docunentation of that -- the conditions 8 and 10 as
out | i ned.

Excellent. Yes, that was a consensus of the Board.

W can record that whenever you're ready.
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SECRETARY PRUI TT: Mdtion to provide docunentation
on conditions 8 and 10 by consensus by the Board, so it would be
f our - zer o- one.

DI RECTOR KRESS: And communications with all three
of the ANGs.

SECRETARY PRU TT: Thank you.

CHAI RPERSON GRI FFI S: Very well. I think that's

Yes, M. Laden?

MR LADEN: I just wanted to request a
clarification on the last item

CHAl RPERSON (RI FFI'S:  Yes.

MR LADEN: The notification to the three ANGCs,
that's relating to notification about the three metro collection
poi nts, subway collection points?

VICE CHAI RPERSON RENSHAW Subway col |l ection
poi nts, where the bus is going to be staged.

CHAl RPERSON GRIFFI'S: Al right. Gkay. Any other
guestions/clarifications? Very well. I thank you all for vyour
patience. | wll also -- the last detail on this -- timng. It
is the assunption of the Board in what we've just done that the
timng started the 1st of August. The six nonths would run to
the 1st of January. So that is our six nonths, in ny
under st andi ng of what we have just produced. Yes?

MR LADEN. Wbuld it be the end of January?
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CHAI RPERSON GRI FFI S: January is included in the

si x nont hs.

MR LADEN:. Al right.

CHAI RPERSON (RI FFI S: Thanks very rmuch for that.
Soneone will give ne a calendar for ny birthday, |'mcertain.

However, | wish you all a great day, a pleasant
afternoon, and |, again, appreciate everybody's patience running

through this.

Ckay. Wien staff is ready, we can call the |ast
case in the norning. No, actually, we're not in the afternoon
session yet. W're still finalizing the norning. Bel i eve ne,
['mw th you on that.

Wiile we're about to call the session, this is what
we will do. This next decision-nmaking will take a matter of
nonents, | gquarantee you, as opposed to the other -- | did not
say that at the beginning of the other one. And then we wll --
| need to get food in the Board nenbers, and so | am going to
ook at -- we're going to recall at 3:15. W've got to keep this
novi ng.

Ckay. Let's call our next case.

SECRETARY PRUI TT: M. Chairman, this is the last
case of the norning agenda. Application 16907, application of
US. Property Developnent Corporation, pursuant to 11 DCWR
3104.1, for a special exception from the ground floor retail

requi rement under Section 1901, and pursuant to 11 DCMR 3103. 2,
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for a variance from the |ot occupancy requirenent under Section
772, and a variance from the residential recreation space
requi r ement under Section 773, to al | ow a m xed- use
(residential/retail) development in the Arts/G3-A District
| ocated at 1522 through 1526 14th Street, N W, Square 209, Lot
98.

Hearing date on this was July 23rd. Decision date
was July 23rd and today.

On the 23rd, the Board approved the variance from
the I ot occupancy and recreation space and deferred action on the
speci al exception relating to the required retail and service
uses under Section 1901. Based on the infornmation presented at
the public hearing, the Board expressed sone concern about
reducing the retail requirenment space from50 to 44 percent.

The applicant submtted nodified plans at the
hearing, and it requested the flexibility to further reduce the
amount of first floor area dedicated to retail, service, or arts
from50 to 40 percent.

The Board requested that the applicant provide
additional justification for the approval of this specia
exception. Additionally, the Board requested that the applicant
investigate the possibility of providing arts and arts-related
use in the proposed devel opnent. Currently, this applicant has
not -- their proposal does not have any arts-related use in the

proj ect what soever.
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The status -- the Board requested the applicant
work with the Ofice of Planning to explore the possibility of
providing arts-related uses in the project and would file a
report. The Board is in receipt of a report from OP filed
Monday, July 29th, tinely. The Board received a report fromthe
applicant. It was filed one day |late, basically.

This is now before you for decision, sir.

CHAI RPERSON GRI FFI'S: Thank you very much

First of all, I"'mnot going to reiterate the entire
case on this, because | think the record is fairly full
However, there was concern on the Board in terns of the
resi denti al recreation space and/or -- well, and, nor e
inmportantly | might say, the arts overlay requirenent.

Looking at the Ofice of Planning subm ssion,
think, once again, there is a very w se recomendation, and I
would like to, in order to expedite this, indicate that -- |
woul d make a notion that we approve the reduction of the required
retail and service floor area for Application 16907, in
conformance wth the conditions outlined by the Ofice of
Pl anni ng.

And that allows for flexibility, which was asked
for by the devel oper, and, as you know, the flexibility and the
inportance of that was, first of all, the unique shape of this
property and the floor plan.

But also, the -- let's call it the fickle nature of
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retail tenants and finding retail tenants, and especially for
smaller footprint tenants. They are one of a kind, by
definition, and, therefore, not necessarily ensuring exactly how
much space they would need, require, or actually utilize.

However, the O fice of Planning | think has struck
an excellent balance of, if not retail, then residential
recreation, which goes to fulfilling I think the intent of the
overlay, if not the exact spirit of it.

So | can look for a second on that.

MEMBER ZAIDAIN. 1'Ill second that.

CHAI RPERSON  GRI FFI S: Thanks. And then, any
di scussion? Any other -- M. Zaidain?

MEMBER ZAl DAl N: I'd just like to say | was a

little disappointed with what we received back, in the sense that
we -- | think we were |ooking for sonething creative to do -- or

to cone out of that flex space, but | think it's a good project.

And | would just encourage the devel oper, with the
flexibility that we're giving them to put sonething in that
space that satisfies either the residential requirenent or the
intent of the arts overlay district, which is some type of art
use. | think since that is the zoning district, that intent is
there for a reason. Sone people may scoff at it trying to
encourage art-type uses, but I'mnot one of them so I'd like to

say that for the record.
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CHAI RPERSON GRIFFIS:  Well, nor is anyone in that
overlay. Good.
MEMBER ETHERLY: True.

CHAl RPERSON GRI FFI'S: Thank you mnuch.

And it does point -- you know, this was an
interesting case in terns of the -- what | understand is in front
of the Zoning Conmission in terns of mxed-use zoning areas. It
points out -- | mean, this is very specific and small, but it

points out the difficulty of the nmarket or the nmarketability of
retail space. Wiile trying to encourage that, what kind of
incentive mght be developed in order to offset any sort of
difficulty?

Ms. Mtten?

COW SSI ONER M TTEN: M. Chairman, | would just
like to propose a nodification to the | anguage that the Ofice of
Pl anni ng has included, because | don't think it's preci se enough.

CHAl RPERSON GRI FFI'S:  Excel l ent.

COW SSI ONER M TTEN: And it's language that |I'm
pretty sure that | understand what they're going after because
it's included in the first paragraph on page 2, and then it's
repeated in the condition, which is there was a debate going on
between the applicant, their proposed use of the -- of the space
that's in question as storage space.

And the Ofice of Planning is saying, no, we would

rather have it be residential recreation space or another non-
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residential use, seemngly not storage. So | would like to
propose an amendnent that would say to the condition that the --
the difference between 40 percent and 47.7 percent be designated
for residential recreation space and/or occupied by non-
residential uses as listed in Sections 1907 and 1908 of the
Uptown Arts M xed-Use Overlay District.

MEMBER ZAl DAl N: Just to clarify that, are you
tal ki ng about requiring the bal ance of the variance?

COW SSI ONER M TTEN: Correct.

MEMBER ZAIDAIN.  Wiich would be from -- | thought
the requirenent was 50 percent for sone reason.

COW SSI ONER M TTEN: It is. | believe that M.
Giffis' notion was --

MEMBER ZAIDAIN. Right.

COW SSIONER M TTEN.  -- sort of a mrror of what
the Ofice of Planning had proposed, which they proposed |just
flat out granting the variance to 47.7, and then there was this
suppl enental | anguage that would apply if they went bel ow 47.7.

MEMBER ZAl DAl N Ckay. So what you're saying is
allowing them the flexibility, and then wherever that cones in,
in between 40 and 47, the bal ance.

COW SSI ONER M TTEN:  Yes.

MEMBER ZAI DAIN.  Ckay.

CHAI RPERSON CRI FFI S: And, Ms. Mtten, for -- in

order that | followit, are you -- you're just adding in 1907 and
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1908 to be specific. You're not changing the |anguage that's in
there. Are you renoving anot her allowabl e non-residential use?

COW SSI ONER M TTEN Vell, that would permt
storage, if you just left it vague.

CHAI RPERSON GRI FFI S: That's an excellent point.
So you are, in fact, taking that out.

COW SSIONER M TTEN R ght.

CHAl RPERSON GRI FFI'S: Excel I ent.

COW SSIONER M TTEN:. | 'msubstituting | guess.

CHAI RPERSON CRI FFI S: Everyone okay on that? I
think that's excellent.

Any ot her suggestions? Questions?

That's why we invited Ms. Mtten.

Al those in favor, signify by saying aye.

(Chorus of ayes.)

And opposed?

(No response.)

Thank you all very nuch. I"I'l see you in 15
m nut es.

SECRETARY PRU TT: Excuse nme, M. Chair. | didn't
get the second on that particul ar case.

CHAI RPERSON GRIFFI'S: M. Zai dain.

SECRETARY PRU TT: Thank you.

CHAI RPERSON (RI FFI'S: | ndeed.

VI CE CHAlI RPERSON RENSHAW And that was on the
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anended notion
SECRETARY PRU TT: Correct.
CHAIRPERSON GRIFFIS: R ght. Wat day is it today?
Indeed, it's still the 6th of August 2002.
Thank you all very much.
(Whereupon, at 2:55 p.m, the proceedings in the

foregoing matter were adjourned.)
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