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3:20 p.m

CHAI RPERSON GRI FFI'S:  Ckay. Good afternoon, |adies
and gentlemen. | amgoing to call the hearing to order. This is
the August 6'", 2002 afternoon public hearing.

M/ name is Geoff Giffis, Chairperson. Joining me
today, | promise, is the Vice Chair, M. Anne Renshaw. Al so,
M. Curtis Etherly, who is here. And M. Zaidan, representing
the National Capitol Planning Conm ssion. And of course, we're
honored by the Zoning Conmi ssion representative, Ms. Mtten, on
thi s case.

Copies of today's hearing are available to you.
They are at the table of and you have had plenty and anple tine
to roam around the room and find those.

Let me just run through very quickly. It think

this is a continuation with which you're going to be fairly

famliar, but all these proceedings are being recording. So
there are specific things that | will instruct.
First of all, I wll ask that everyone have great

pati ence as we go through this continued case. A so, we wll not
have any disruptive noises or actions in the hearing room And
when presenting to the Board, of course you will have to be
speaking into the mic and the mc should be on.

All persons planning to testify either in

opposition or in favor are to fill out two witness cards. These
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cards are located at the table that you entered into and also
there are a few left on the table in front of the Board.

Upon comng forward to speak to the Board, you can
give those two cards to the report, who is sitting to ny right.

The order of procedure for this case is continuing
and we will get into exactly what we -- where we pick up. | am
kind of -- | will take that on when the case is called

Cross exam nation of witnesses is permtted by the
applicant or party. The ANC within which the property is located
is automatically a party in the case.

The record will becone closed at the concl usion of
this case, except for any naterials received that are requested
by the Board. And the Board and staff wll nake very specific
what is to be submitted, when it is to be subnmtted, to the
Ofice of Zoning. And after that, obviously the record will be
closed and no other information will be accepted by the Board.

The Sunshine Act requires that the public hearing
on each case be held in the open and before the open. The Board
may, however, consistent with its rules and the Sunshine Act,
enter into executive session during or after a public hearing on
a case for purposes of reviewing or deliberating on a case.

Deci sions of the Board in these contested
cases nust be based exclusively on the record, and therefore we
ask, so that we don't have an appearance to the contrary, that

you do not engage Board nenbers in conversation.
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Let ne ask that everyone turn off their beepers and
cell phones at this time so we can proceed quickly through this
wi t hout any other interruptions.

Now, as we have set aside the entire afternoon for
this case, and | do apologize for running late. And believe ne,
|'ve been on the other side and would not want to have sat
through what we have just sat through. However, that's the
reality and that's thing that we needed to acconplish today.

W are going to assess the tinme as we roll on with
this. I will assess how people's schedul es are. So | am not
saying at this point that we are stopping at six o'clock, but we
will keep that a little bit flexible. | hope to get hone today
at some point and |'msure you all do, too.

At this time, we should consider any prelimnary
matters. Prelimnary natters are those, of course, which led to
whether a case should or will be heard today, such as requests
for proponents, continuance or w thdrawal, or whether proper and
adequat e notice of the hearing has been given.

If you are not prepared to go forward with the case
today or if you believe that the Board should not proceed, | wll
ask that you state such natters first.

Il will ask if staff has any prelimnary matters for
t he Boar d?

MB. BAI LEY: M. Chairnman, staff does not, but as

you indicated, this is the only case of the afternoon. And it
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seens as if there are no prelimnary matters, so may | suggest
that | just call the case and then the Board can junp into it
after that, M. Chairman, just to get that out of the way.

CHAI RPERSON GRI FFI'S: Thank you very much.

V5. BAILEY: Application nunber 16823 --

PARTICIPANT: This is a prelimnary natter.

CHAI RPERSON GRI FFI S: Ckay. And M. Bail ey, |
think it would be absolutely appropriate if we call the case and
then you're on the record within the case.

V5. BAILEY:  Application nunber 16823 of Humberto
Conzal ez, pursuant to 11 DCMR 3103.2 for a variance fromthe use
provisions to allow a bed and breakfast with ten guest roons and
four full-time equivalent enployees under section 203. The
property is located in the Dupont Grcle overlay district R5-D
District at premises 1720 16" Street, N.W, Square 178, Lot 800.

I's there anyone here today who will be testifying
who was not sworn in previously? Anyone testifying today who was
not, please stand to take the oath.

(Cath admini stered to w tnesses.)

M5. BAILEY: Thank you.

CHAl RPERSON GRI FFI S: Good. And | believe the
Board has one prelimnary matter.

MEMBER ETHERLY: Thank you very much, M. Chair.
Just as ny colleagues were called and | was not present on June

18", our last visit with this particular application.
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| have read the transcript in full and have a
conplete file folder with all record additions since that date
and will be prepared to participate fully in the case this
afternoon. Thank you, M. Chairman.

CHAI RPERSON GRI FFI'S;  Thank you very mnuch.

VI CE CHAl RPERSON RENSHAW  And M. Chairnan, ditto
for me. | was under the sanme circunstance, so | am prepared and
ready to go.

CHAI RPERSON GRI FFI S: Vell, it's to both of your
credits that you have read it and prepared, and join us today.
W are happy to have you here.

Ms. Hubbard?

M5. HUBBARD: | -- ny nane is Harriet Hubbard and |
represent the Residential Action Coalition. | have a prelinmninary
matter. | would like to have this case dismssed with prejudice

for the foll owi ng reasons.

At the previous hearing, the Board asked for a set
of plans, that the -- showing the architectural plans for the
bui | di ng. The applicant did submt plans, but these are
identical to the ones that were in the hearing record from the
second hearing. | nean, they're exactly the sane plans which you
rej ected before.

CHAl RPERSON GRI FFI'S: Ckay.

V5.  HUBBARD: Al right. So now we have -- we

still have no plans for the building. So how can we have a
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hearing wi thout any plans? There are not any pl ans.

CHAl RPERSON GRI FFI 'S Ckay.

M5. HUBBARD: Al right. As you requested, there
is no site plan. You also requested a site plan. | believe that
since this is the fifth hearing on this case, and the applicant
has had anple tine, alnost six nonths, nore than six nmonths, to
conply with the requirenents to hold a hearing.

From the wvery beginning, there has been a
reluctance to conmply with plans with the conditions that are
necessary to hold a hearing. And by the way, if anybody is

thinking of requiring -- reformng Board procedure, M. Giffis -

CHAl RPERSON GRI FFI'S: Yes.

M5. HUBBARD: Let ne ask you. There are people on
this staff, like M. Nero, who could nmake sure that you never
hear a case where every docunent that's required is not there.

CHAl RPERSON GRI FFI'S:  Ckay.

V5. HUBBARD: VW wouldn't have to -- it's just
wasting your tine.

CHAI RPERSON GRI FFI S Ckay.

V5. HUBBARD: But us -- think of us. Hours and
hours, and here we are today with no architectural plans and no
site plan.

CHAI RPERSON GRI FFI'S:  Ckay. Thanks for the point.

MS. HUBBARD: And | would like to see this case
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di smissed with prejudice. How can we go forward? | nean, even

if you decided it, what do you got to hear on?

CHAI RPERSON GRI FFI S: Good. Ckay. | under st and
your points. First of all, just a quick clarification. W did
not reject any plan, but | think we asked for plans that showed

nore information. W were getting to the specifics.

M5,  HUBBARD: They are not there. They're just
exactly |ike what you had.

CHAI RPERSON  GRI FFI S: | ndeed. As stated and
under st ood. Let me hear from the applicant if there's coments
and rebuttal to that motion to dism ss.

M5. d ORDANG Good afternoon. Cynthia G ordano
for the record. |I'mrepresenting the applicant. Wth nme is the
applicant, M. Hunberto Gonzal ez.

W submitted the architectural plans that we have.
W submitted themin large size, copied to every single neighbor
that has made an appearance in this case by hand delivery.

Those are the plans that were submtted to the city
to -- for restoration of this building. They were stanped by the
city, deened adequate by the city for the extent of the
alteration that we're doing, that is mninal. And |I'm not sure
what Ms. Hubbard thinks is lacking, but the city seened to feel
that they were adequate for the purposes of issuing building
permts.

As far as the site plan, we don't have a
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professionally prepared site plan. W did subnit, as is required
by the BZA rules, a plat from the surveyor's office initially.
There's no separate requirement for a site plan. There's not a
PUD - -

M5. HUBBARD: But they asked for it.

CHAl RPERSON GRI FFI'S:  Ckay. Let her finish.

M5. GORDANO W don't have it. W don't have a
prof essionally prepared site plan.

CHAI RPERSON GRI FFI 'S Ckay.

M5. G ORDANG W have a survey of the property
whi ch has been subnitted, and we can resubmit that again if -- to
the parties.

CHAI RPERSON GRI FFI S: Cood. And ny recollection,
in terms of the site plan, and | think that what we were talking
about was not necessarily a professional survey, but sonething
that indicated or showed us nore of the paraneter of the property
itself and how certain areas were going to be utilized and such.

However, it is -- it is the Board' s discretion to
re-ask for that and direct that, if that is in fact a continuing
need for our deliberation.

Board nenbers, we have a notion in front of us and
| would like to hear quick discussion on it.

MR GONZALEZ: Excuse nme, M. Chair.

CHAl RPERSON GRI FFI'S: Yes.

MR GONZALEZ: | actually -- | want to say that it
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is not the exact sane plans that we submtted before.

MB. HUBBARD: Yes, it is.

MR GONZALEZ: These plans actually have detail ed
information for each one of the roons. It details bedroom nunber
one, bedroom nunber two. It details the garage, where the
carriage house, how it is attached to the house, where the
courtyard is, where the streets lay in regards to the house, and
so on.

They are not -- the ones that you're looking at are
the ones actually designed professionally by the architect. But
the other ones that are eight by ten, which are the same ones as
t hose, but they were --

CHAI RPERSON GRI FFI'S:  Reduced.

MR GONZALEZ: -- reduced in size -- have a
conpliance to everything. And | even detailed everything in
those that were given to all of the neighbors, as M. G ordano
stated, as well as the Board.

CHAI RPERSON  RI FFI S: Ri ght . And one of the
pertinent pieces of information that we were looking for is the
differentiati on between what was to be denvolished and what was to
be new And if I'mnot mistaken, as | read these plans, the dash
lines are actually denolition of areas. And the solid would be
new. O course, | don't see a |legend. However --

M5. HUBBARD: It's missing.

MR GONZALEZ: Yes, you are correct, M. Chair.
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CHAI RPERSON X FFI S Ckay. Addi ti onal

information, sir? Information or a question?
COW SSI ONER M TTEN:  You need to identify yourself

for the record.

CHAI RPERSON  CGRI FFI S: I think that mc is not
wor ki ng t oday.

MR JADIN M name is Ken Jadin. | live at 1614 S
Street, Northwest, and in opposition. The plans that | received

are mssing the first page, which at |east from sonme note on here
would indicate where the legend is. I think that would be
hel pful for everyone to have.

CHAI RPERSON  GRI FFI S: What sheet do you think
you' re m ssing?

MR JADIN. The sheet which says where the |egend

CHAI RPERSON GRIFFI'S:  Wiat's your first sheet that
you have in your --

MR JADIN. This says Al.

CHAI RPERSON (RI FFI S:  Ckay.

MR JAD N But it says there's a cover sheet.
Sonmewhere in here there's a note that says, refer to cover sheet
for |Iegend and remarKks.

CHAl RPERSON GRI FFI'S: | ndeed.

MR JAD N So | think that would be helpful to

have. And one of the other key characteristics of the building
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is the connection between the house proper and the garage and
apart ment above the garage. And that is not on these plans.

And the little 81 by 11 does not clearly indicate
the intended new access that is going to -- apparently intend to
be made between the upper |evel apartment and the kitchen.

There's just a little sort of scratch on those 80
by 11, that there's going to be an access way that sonehow goes
above this existing very narrow stairway. It would be very
hel pful if there would be an architectural drawing that would
indicate what the intention is there, rather than a schematic
fromthe decorator show house presentation draw ng.

CHAl RPERSON CRI FFI S: Right, wthout the fluff.
Excel l ent point. Now do you -- is part of the connection to the
garage, was that part of the permanent --

MR GONZALEZ: That's not new Actually, the
carriage house connection to the permtting?

CHAl RPERSON GRIFFI'S:  Any work that's happening in
association with that, is that any part of the permtting
process?

MR GONZALEZ: No. W're --

CHAl RPERSON &Rl FFI S: Ckay. Now | have
clarification on that and this is where I want to go with it. It
was stated that pernit docunments were submtted into the record.

Now | want to go to the notion. | feel fairly

strongly that this isn't -- it isn't strong enough for us to
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dismss with or wthout prejudice. I think in fact what we're
starting to do is evidence the information that we may in fact
need. And this Board is the one that would decide whether we
need this infornation or not.

Excel l ent points in terns of what's m ssing and not

mssing. That will be crucial for us to look at. So with that,
if there's no opposition, any other conmments on that? | suggest
that we continue and ny understanding -- Ms. Mtten?

COW SSI ONER M TTEN: I was just going to say, |

think we have to take a formal action on the notion if it's from
a party.

CHAI RPERSON GRI FFI S: | ndeed. | was |looking at a
consensus on that, which | look to do to expedite. Thanks.
However, why don't we record that as a vote, unless there are
peopl e who want to speak in opposition to it?

Not seeing anyone avail thenselves of that tineg,
let's doit. Oh, boy, well, we mght as well nake it --

COW SSIONER M TTEN M. Chairnan, | woul d second
your notion --

CHAI RPERSON GRI FFI'S:  Thank you very mnuch.

COW SSI ONER M TTEN: -- to deny the notion to
di sm ss the case.

CHAI RPERSON GRIFFI'S: Good. Any discussion? Yes,
sir? You're going to need to cone up and speak on the mc. No,

no, no. | cannot have you speak. You need to come up and speak
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on the mc

MR SALAS: How can it -- how woul d you di scuss the
notion w thout a second?

CHAI RPERSON (RI FFI S: It was just seconded by M.
Mtten.

MR SALAS: But it was discussed before that.

CHAl RPERSON  (RI FFI S: Ch, | can discuss the
proposal of a notion and then take the notion --

MR SALAS: Wthout a second?

CHAI RPERSON GRIFFI'S:  Absol utely. | can speak to
ny notion.

MR SALAS. Cnh, | thought it was done in reverse.
| thought you had to have a motion and a second and then
di scussi on?

CHAl RPERSON (Rl FFI S: -- rules on that. | ndeed.
He's indicating that | cannot discuss the notion if there isn't a
second. Does Corporation Counsel have an opinion on that?

M5. SANSONE: M. Chairnman, | believe under proper
parliamentary procedure, that would be correct. However, poi nt
of orders should only be comng froma Board nenber.

CHAI RPERSON GRIFFI'S:  Wll, there we are. So you
got one cake and | got one. Now we're even. Let's nove on.

Al right. That being said, if it's nore
confortable, | can certainly mnake another notion, although I

don't think it's useful time. So |let us nove on.
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M/ understanding from ny records and ny notes is
that we are going to conduct cross exami nation at this point of
new evi dence and testinmony that was put into the record.

Pardon nme? Ch, boy --

SECRETARY PRU TT: Excuse, M. Chair. WIl the
appl i cant present the new evi dence?

CHAI RPERSON GRIFFI'S: Wiy don't we take the vote on
the nmotion so that we're absolutely precise here?

Al those in favor signify by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed?

(No response.)

CHAI RPERSON GRI FFI S: Wiy don't we record that
vot e?

SECRETARY PRUI TT: M. Chairman?

CHAI RPERSON CGRI FFI S: No, not wuntil | record the
vote, please.

M5. BAILEY: M. Chairman, |'m not absolutely sure
what you just voted on.

CHAI RPERSON GRI FFI'S:  That's good.

SECRETARY PRUTT: M. Chairman, | think I --

CHAl RPERSON CGRI FFI S: The notion was to dismss,
the motion to dismss.

SECRETARY PRUI TT: Deny the notion to dismss with

prejudice made by M. -- notion made by M. Giffis, seconded by
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Ms. Mtten. And | believe the vote is five, zero, zero.

CHAI RPERSON GRI FFI'S: I ndeed. Ckay.

M5, POLIVY: M. Chairman, so that we don't have to
revisit this again, may | ask that you direct the applicant to
submt the material with respect to certainly the stairway and
the connection of the carriage house to the main house --

consi derabl e.

CHAl RPERSON (R FFI S: |'ve made a note of it. |
made a note of it and | wunderstand that. And if the Board
decides that it needs that information, we wll clearly direct

t hem

V5. HUBBARD: May | ask you then, wll we |eave,
say, after six o'clock, then?

CHAl RPERSON GRI FFI'S: Pardon ne?

M5. HUBBARD: W |eave today after six and can go
hone because we're going to have another hearing? | nean -- |
nean, if we can't |look at the plans --

M5. GORDANO If this is the opposition strategy,
just constant --

MB. HUBBARD: No, what | mean is, if we can't see
the plans that you're going to see and tal k about them --

CHAI RPERSON GRI FFI'S:  Ri ght .

MB. HUBBARD: -- then there will have to be still
anot her heari ng.

MR  GONZALEZ: That staircase is between the
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staircase --

M5. HUBBARD: Oh, |I'msorry. |I'msorry.

MR GONZALEZ: -- and the kitchen, it's in that
pl an.

V5. HUBBARD: | believe this applicant has wasted
anot her --

M5, d CRDANG W nmet with these parties |ast
ni ght . They could have asked us then if there was really an

interest in clarifying sonething or getting sone infornation.
CHAI RPERSON (Rl FFI'S: Good.

M5. GORDANO This is just --

CHAI RPERSON GRI FFI S: I need you to turn all the
mcs off except for one. It's just we can't -- | didn't nean to
cut you off, M. G ordano, but, see, that wll drive me nuts.
| ndeed.

Al right. Here's the deal. That's it for the

freelancing on the process here. Let's focus.

First of all, the first question is, do you have
those plans now with you?

MR GONZALEZ: The -- what they're looking for is
the connection between the carriage house and the kitchen, and it
isin those plans that | subnitted.

CHAl RPERSON GRI FFI S: Do you have any other plans
that are not subnmitted with you today?

MR GONZALEZ: No. | subnitted everything to them
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CHAl RPERSON GRI FFI S: Are there plans that
been created that illustrate other areas?

MR GONZALEZ: No.

VI CE CHAI RPERSON RENSHAW On what page of
pl ans woul d that connection be shown?

MR GONZALEZ: ['I'l have to look for them
on.

M5. HUBBARD: It's not only the connection.

21

have

t he

Hol d

It's

al so the entire back section. And the entire back section is not

t here.
Now i f you have exami ned the record carefully,

have, you will see that there are a lot of questions about

as |

t hat

back section, that affect not only the area that's of this entire

house.

It also affects what is the actual use of the
property and what will be the -- what could be the future uses of
property. And it's not just that little area. |It's the entire
back, after the -- behind the kitchen.

Il -- M. @iffis, you examned the record
carefully, as | know --

MR CGONZALEZ: M. @Giffis, | have -- I'"'msorry to
interrupt you, Ms. Hubbard. | have the proof that | was making
a statement to. It's on these four pages that | submtted.

And if you turn the page over to -- if you turn the

page over to the second one, and you look at the part on the
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upper lefthand corner that says carriage house, and then it has
the staircase to the main kitchen from the carriage house. And
that's what's -- that has always been there. It's not a new
addi tion.

MB. HUBBARD: Now where is that?

MR GONZALEZ: And we're not doing any work on
there.

M5. HUBBARD: That's not the sane --

MR GONZALEZ: Because as | stated before, the |ast

-- at the last hearing, it's not a staircase that we want to

remai n open. It's part into the Kkitchen. W don't want the
guests to go -- use the staircase to go to the guest roomthrough
the kitchen.

So we did not put that staircase there.

CHAl RPERSON GRI FFI S: Hold on a second. This is
what we're going to do. W're finished with the prelimnary
matter. |I'mgoing to ask the parties to have a seat.

Secondly, we're going to start with -- you're going
to present this information that 1is new VW wll have
opportunities for cross exam nation. Al  these issues of
pertinence can come out.

M5. HUBBARD: Could you tell us where to find that
particular --

CHAI RPERSON GRIFFI'S: Yeah. Wat he was referring

to is the 87 by 11 submissions and the one sheet that you want to
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look at is titled first floor.

MR QGONZALEZ: This was given to you, Ms. Hubbard
on your packet.

M5. HUBBARD: Which -- what --

MR GONZALEZ: This was -- no. This was about two
weeks after the |ast hearing.

CHAI RPERSON GRI FFI S: Al right. Let's nove on.
Let's present this. O herwise, we can leave and you guys can
figure it all out. Yeah.

MR GONZALEZ: It was submitted to the neighbors a
day before it was submitted to the Board.

And we should probably look at a date that it was submtted to
t he Board.

MEMBER ZAI DAIN.  Wen was -- was that subnmitted to
the Board prior to this hearing?

MR GONZALEZ: Yes. It was submtted -- it should
have a stanp on it, on the file.

M5. GORDANO | think it was in June.

CHAI RPERSON  GRI FFI S: Let me reclarify what
stated. | need you all to sit dowmn. | need the applicant to be
up at the table at this point. The sooner we do that, the sooner
we nove on. You're deciding not to sit down, is that it? You
need to take your seats in the audience, please. M. Hubbard --
| do indeed. Thank you very much

This is what 1've decided. You actually have
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utilized your tine. I'mallowing five mnutes to go through sone
of this submssion, which was -- and you can correct ne if I'm
m st aken. I don't anticipate you you'd need nore than five
m nutes, but we'll set up five mnutes so you can run down this
i nfornati on. Are there other pieces that you were going to
provi de the Board at this tine?

M5. GORDANO Yes. | have -- first of all, | have
asked Shaughn West to come to the table. She has acted as
consultant to M. Conzalez in the preparation of our |ast
subm ssion, including the enployee schedule for the parking
pl ans.

She has been the house nmanager for the Swann House
Bed & Breakfast, which is conparable bed and breakfast very
nearby the last year and three quarters. And she has just |eft
that position. She's going to be serving as M. CGonzal ez' s house
nmanager if this application is approved.

CHAI RPERSON GRI FFI S: Ckay. That's going to the
i ssues of the changing, in ternms of the events and how many and
all that kind of stuff.

M5, d ORDANG Yeah. And | just have a brief
statenent by her. And | have sonme further changes that we've
made in the «conditions that are the result of further
negotiations we've had with the parties, sone additional things
that they've asked for that we've included. Ad I'd like to

submt those to the Board and the parties at this tine and ask
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Ms. West to go through her statenment very quickly.

CHAl RPERSON GRIFFI'S:  Good. Wy don't you do your

subm ssion. | think the operative word is brief.

M5, POLIVY: M. Chairman, | object to this
procedur e. At our last hearing, the applicant made his full
present ati on. There was a request that certain specific

conditions that they were accepting or proposing be put in
witing and be descriptive. There was a proposal that the
appl i cant express the variance rational e.

CHAI RPERSON GRIFFIS: Right. |I'mwth you where we
were. Were are we goi ng?

M5, PQLIVY: \Were are we going? W now have a new

proposal .

CHAI RPERSON GRIFFI'S: No. | --

M5. PQLIVY: There is -- M. Chairman, we have been
through this over and over. They have changed the nunber of
events. They have changed the tinme of the events. They have

changed the nature of the events. They have changed the nature
of the proposal. They now want to bring in another witness to
tal k about --

CHAl RPERSON GRI FFI S: | understand what they're
trying to do.

M5. PQOLIVY: And now they accuse us of stalling. |
nean we're forever responding --

CHAI RPERSON GRIFFI'S: Wl I, first of all --
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M5.  d ORDANO W're trying to inprove the
proposal. W' ve heard your concerns.

M5, POLIVY: This is a --

CHAI RPERSON GRI FFI S: And we're trying to respond
to your concerns.

CHAl RPERSON GRI FFI S: | ndeed. And sone of the
information, some of the changes the Board may have asked,
nothing is conplete until we're done with this.

M5, POLIVY: oviously.

CHAI RPERSON GRIFFI'S:  This Board clearly would have
rather had one specific item and we've |ooked at that and noved
on. I think the nature of this case has -- that there is an
awful lot of interest. I think perhaps the applicant may be

nmoving in the right direction. That's yet to be decided.

But | don't have any reason or -- well, | don't
have any reason to not entertain small -- as far as [|I'm
under standing what was subnitted and what |'ve read -- fairly

m ni mal changes to it. And again, it's to the Board' s discretion
on how we del i berate and how we view these issues. So --

M5, PQLIVY: Well, obviously it is, but | think it
prej udi ces the neighbors who conme time and tine again, with a
di fferent proposal each tine. And --

M5. G ORDANO There is nothing in these proposed
conditions that we didn't discuss with you last night and that

you didn't ask for.
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CHAI RPERSON GRI FFI S: VWll, there's two points to
that in terns of, first of all --

M5, PQLIVY: | would point out to M. @ ordano
that we made them an offer. They rejected it. They didn't-- so
we don't have --

M5. G ORDANO W rmade you a counter-offer.

CHAl RPERSON (R FFI S: Unless we want to hash out
what happened out in the community here --

M5, POLIVY: Well, we may.

CHAI RPERSON R FFI S: -- and bring it to us to
decide, let's keep that in the comunity. And hopefully it was

positive in sone respects. However, the issue is about whether -

M5, POLIVY: None of these proposals were a
response to us, is what |'m saying.

CHAI RPERSON CGRI FFI S: That's fine. And that can
come up in cross examnation. Al right. Before we get totally
out of control --

M5. POLIVY: You mean there's another one today?

CHAI RPERSON GRIFFI'S: Al right.

M5. GORDANO W think it's a very positive --

PARTI Cl PANT:  Excuse ne, sir. You cannot talk from
the reference.

CHAI RPERSON  GRI FFI S: Really, if | can't Kkeep

control of this, I'm happy to go hone. And maybe in fact we
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clear the hearing and we conduct it with the applicant alone. |
nean, we can nake other provisions. | think it's well worth
having us all participate in this. But we need to have a little
bit of civility, for goodness sake.

Now t hat being said, prejudice with it, we have al
been here. And it in fact is not prejudice, being the fact that
they're presenting a physical witness that is available for cross
exam nation

They have also submitted witten docunentation. |
think it's all in good standing. And |I'm ready and prepared to
nove on with it. So let's do that.

M5. @ CRDANO  Thank you, M. Chair. Part of the
reason | wanted to have the witness here is because she had a | ot
of input on our subnmission and | think she should be subject to
Cross exani nati on.

CHAI RPERSON GRI FFI S: I ndeed. I can inmagi ne she
will be. Let's proceed.

M5. POLIVY: | would like to point out this was not
the material t hat the applicant provided the neighbors
previously. This is totally new

CHAI RPERSON GRI FFI S: Pl ease. There's anple tine
for you to bring those issues up. | cannot hear every issue al
at once. There will be anple tine. Now if | would ask you
pl ease, to take your seat.

Let us proceed in this five mnute interlude of the
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new testinony. Good afternoon.

M5. WEST: H . How are you?

CHAl RPERSON GRI FFI'S:  |' m okay.

M5. VEST: Cood. M/ nanme is Shaughn West and as
Ms. Gordano stated, | had -- |'ve worked at the Swann House for
a year and a half. I was both a house nanager and al so nanaged
all of the events.

In other words, | sold them | scheduled them |
organi zed them | was there when they were happening. So | was
totally in charge. So | think it's probably in everybody's
interest to have a better understanding of how that works.

CHAI RPERSON GRIFFI'S:  Let's change mics. Wuld you
turn that off? Yeah.

M5. WEST: Ckay. Good. So if | could just read
this statenent. That will cover sone of the points and why sone
changes have been nade. That'd be great.

I'd like to begin by addressing sone of the
fundanental aspects of the day to day operation of the B and B.
| believe that if we can generate a better understanding of just
how a successful B and B functions, we can then apply our
comonsense to how that relates to a majority of the neighbor's
concerns.

If bed and breakfast guests were surveyed, | would
expect themto tell you that the prinary reason they avoid hotels

and stay at a B and B is because of hospitality certainly, but
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even nore inportantly for the peace and quiet.

Certainly this is an issue in this case. It is our
primary asset. It is our stock in trade. And | can't enphasize
thi s enough. Think about it. People conme to us not just to
spend the night, but to enjoy their sleep. It's no accident that

the majority of B and B's, particularly in large urban areas, are
in historic structures.

There are two reasons, really. One is because they
provide an elegant and interesting backdrop to the environnent.
And the second is that they have the kind of construction that
lends itself to facilitating peace and quiet. For exanple, even
nost of the interior walls of the Totorsky nansion are 22 inches
thick. | measured them

The house is a veritable fortress. You can't --
it's very hard to hear anything from one end to the other, much
| ess outside the house. Qur guests will never be in the position
of having to overhear what goes in the next room and neither will
t he nei ghbors.

I[t's also incunbent upon us to nake certain that
nothing else in the house will disturb a sleeping guest. This is
our neasure of quiet. |It's our standard.

So you see, we have a far nore imediate and
stringent test of how we operate in relationship to this issue
than the neighbors who live down the street. W have to satisfy

the person down the hall long before soneone at that kind of
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di st ance.

Goviously, this is also a test for any event,
whether it's a weekday business neeting, a wedding or anything
else, irrespective of the time of day or the time of week. Ve
have to make sure the people in the house are happy.

| would add that in alnost two years that | worked
in Smann House, we did have three conplaints regarding noise. n
three separate occasions, we had a guest conplain that the
nei ghbors were keeping them awake and could we do sonet hing about
it.

CHAI RPERSON GRI FFI'S:  The residential nei ghbors?

M5, VEST: Yes.

CHAI RPERSON GRI FFI'S:  Oh, man.

M5. WEST: The nei ghbors were keeping the guests at
Swann House awake.

CHAl RPERSON (RIFFI'S: | see

M5. WEST: | never once had a conplaint fromany of
the neighbors that we were any bother. In fact, nost of the
nei ghbors would come by and say, | didn't even know you were
here.

Anot her i mport ant fact is in respect to
denogr aphi cs. A B and B in this location and in this precise
range will attract the kind of clientele that is consistent wth
people in this neighborhood and the people in this room By far,

the majority of our customers will be between the ages of 35 and
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65. W& will sinmply not offer anything in the way of excitenent
for 20-sonethings and won't often be in the price range of

soneone under 35.

So you see, the guests in our house wll be very
much |ike the guests in yours. In fact, the large part of our
clientele over time will be the parents and grandparents of the

younger menbers of the nei ghborhood.

Anot her category of guest will be those who cone on
gover nnent busi ness. Typically, they'Il be fairly high ranking
gover nment enpl oyees, ranking military personnel, scientists with
the NIH and ot her busi ness executi ves.

W will of course also have guests comng just to
enjoy D.C, although overall you mght be surprised to know that
they will not be in the majority.

There is nothing inherent in our business or in the
type of person we will attract that will pose a problemin terns
of being wild or crazy or making any kind of commotion. These
people are polite and considerate. |It's an integral part of the
reason why they cone to us in the first place, because we offer
themthe opportunity to enjoy their own peace and quiet.

It would seem that the other main issue is the
parking. The absolute truth is that on average, we wll expect
to have no nore than 25 to 35 percent of our guests who will
drive sinply because by far the majority of people arrive by

plane and take a taxi to their final destination. | expect this
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to be true of our guest, our custoner base in particular.

W will also address this when we take the
reservation. It will be our standard policy to discuss -- to
di scourage guests from arriving by call. W will do this by
sinply pointing out the facts. It's far nore convenient to get
around D.C. from our location by either public transportation or
by taxi. It is also less costly.

Conplete instructions on parking, should it be

needed, will be included with every confirmation letter that is
sent to every confirmed reservation. It will be covered in great
detai | .

VW will also encourage guests who do drive to | eave
their car in garage which we're naking arrangenents with, for the
entire duration of their visit. This is alnost always well
received. It's just not appealing to drive in a city with little
parking that's not easy to navigate.

| am currently in negotiation with Marty Janis at
Atlantic Valet. They have a garage in the 1700 block of Mass.
Avenue. W will use their facility both on a daily basis and
also for events. Parking will be negotiated at the tine an event
is booked based on an anticipated need and will be included in
the event fee.

I will be happy to send you a copy of our agreenent
as soon as it is conplete.

You will note in our staff scheduling that we have
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two people on site at all tines with the exception of between
mdnight at 7:00 a.m Although of course M. CGonzalez wll also
be on the site during that timefranme, normally it's not necessary
to have a second staff person after 6:00 p.m

W have done this especially to acconmodate the
parking. This will give us a second person to act as a valet as
needed, to satisfy the nei ghborhood need.

The next major concern is events. It's been
suggested that restricting the tine, nunber and tines of events
will Iimt the inpact of events on the neighbors

This is only true on the surface. In truth, it is
probably the worst possible way for us to be in conpliance with
our conmon goals, which is to be able to have well run events
that happen as i nconspi cuously as possible.

| have to enphasize here that is the goal we nobst
definitely share. And I'd like to explain why | believe the
restrictions we would voluntarily agree to are far better than
what the nei ghbors think woul d work.

If we're confined to a specific nunber of events
per nonth, with restrictions on whether they be on the weekend or
not, we'll inadvertently produce a result opposite our comon
goal. The result is that we have no flexibility to try to book
nore snmall events during nore desirable areas, nore desirable
hours, during nore desirable nonths. In other words, our off

season when we're not busy anyway.
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First of all, that prevents us from trying to
nmaxi m ze our off season when we have fewer guests in the house

For exanple, say it's February. |It's better for us
to have the flexibility to book, for exanple, a daytinme weddi ng
35 guests, and 18 person business |uncheon, and a 25 person baby
shower, then to be confined to booking a single |larger event that
woul d require nmore parking and everyt hi ng.

VW would also volunteer to limt the way we set up
events by having no food service and no anplified nusic or
speeches in the courtyard.

The upshot of arranging it that way is that we
m ght have a few guests who woul d wander outside to snoke or have
a brief conversation, but if all the activity is inside, the
guests will be as well. After all, they are expressly there to
attend an event that's happening inside.

VW would also volunteer to put up signs in the
courtyard rem nding people who are there to respect the fact that
we are in a residential neighborhood and ask themto speak softly
if they're not doing so already.

It would put us in a very awkward position to have
to conpletely restrict guests from the courtyard. How woul d we
do that, lock the door? What about the fire regulations in that
case? It's unconfortable.

| guess the real point | want to nmake is this.

W're very much aware that the neighbors have reasonable and
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legitimate concerns. By our very nature, the business as
business is, is to accommbdate a |arge variety of people's needs.
VW will do our best to make certain that we are respectful and
considerate in all circunstances. That's our job. That's what
we do every day.

Al we're asking for is that we have the same
respect and consideration in return. W ask that we be allowed
to have a business that's absolutely self-regulating in an even
nore stringent way than the neighbors expect, but that we have
flexibility to acconplish this in a way that serves our conmmon
pur pose.

CHAI RPERSON GRI FFI S: Thank you very nuch. Boar d
nenbers, questions?

COW SSIONER M TTEN: | just want to understand the
-- what now seens to be a proposal to park cars at -- in the 1700
bl ock of Massachusetts Avenue.

Formally there had been a proposal for guests to
store their cars at Dupont HIlton or Universal North and South
and that during events there would be accommobdati ons nmade at the
Masonic Tenple parking lot. |Is --

M5. GORDANO Yes, I'd like to address that. The
-- | guess you raised the question about the Masonic Tenple. M.
Gonzal ez had talked to an events coordinator that he intended to
use and they told him that they used the Masonic Tenple for

parking. And he raised the issue --
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V5.  HUBBARD: | object to this, M. Qiffis.
Pl ease, may | object?

CHAI RPERSON GRI FFI'S: Yes, you can object.

M5. HUBBARD: She is testifying to facts.

M5. G ORDANG No, she is asking if there's been a
change and |'mtrying to explain.

COW SSI ONER M TTEN:  She --

M5. HUBBARD: No, you let the -- she is not a sworn
W t ness.

M5. GORDANO | did actually take the oath.

M5. HUBBARD: You did?

M5. GORDANO Yes, | did. But |I'mjust saying the
Masonic Tenple, you raised the issue of the zoning issue, of
whet her they can use their lot that way. So we have taken that
off the table. They asked us to look at their C of QO | did
look at their Cand O It obviously doesn't address parking. It
just says philant hropic organization.

So | think there is a problemthere. The Universal
North and the HIlton are still options. M. \West has suggested
this other garage because | believe she has used themin the past
and that's certainly worth pursuing because of her experience
with them

M5. WEST: Actually, we did use themat Swann House
and they also happen to be located in such a way and are nmuch

nmore -- nmuch smaller organization. So they're not nuch nore
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flexible to our needs.

Wien | went to -- first of all, the Universal North
or South is not open on the weekends. So that's limting off of
t hat .

The Hlton actually charges nore than Atlantic
Val et and they don't provide any kind of valet services. So what
Atlantic Valet actually offers us is sort of the maxi num options
in terms of being able to provide the best solution

COW SSI ONER M TTEN: I think what everyone is
looking for is for this to finally be distilled into a fixed
proposal .

M5, VEST: Yes.

COW SSIONER M TTEN:  And what |'mhearing is, (a),
it's not yet fixed. And then we had heard some testinony about
how, if there were events at such a property, how the cars would
be handl ed relative to valet parking at the Masonic |ot.

Now we still don't have a plan about how you're
going to get -- how you're going to treat valet parked cars on --
you know, at the subject property.

MB. VEST: Let me be nore specific, then. What
isn't actually set are the nonetary conditions, you know, because
we're just not there yet.

But actually what M. Janis and | discussed was
that probably the best way to handle it would be to have people

who are arriving for events go directly to the parking garage and
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t hen be brought back by van to us. And --
COW SSI ONER M TTEN: Ckay. W need all that in

witing because --

M5. WEST: Right. I'mactually waiting for himto
send that.

COW SSIONER M TTEN: Ckay. The neighbors need to
be able to know what you're -- precisely what you re proposing

and be able to respond to it.

MB.  VEST: R ght . I had actually hoped that |
woul d get that in the mail from himyesterday and it didn't cone.
You know, we've had -- |'ve anticipated that the question would
cone up and to nmke sure that he got it to us. But either he
didn't, it just didn't come in the mail.

CHAI RPERSON  GRI FFI S: Vell, there it is. Vs,
Mtten, so it's very clear, we'll have that submitted into the
record.

MB. WEST: But | think overall, that it's a nuch
better solution than the others that we discussed. And what
we're really trying to do is sort of refine all of this so that
it actually works better.

CHAl RPERSON CGRIFFI'S:  Good. W'l take that under
advi senent .

VI CE CHAl RPERSON RENSHAW M. Chairman? Question
for M. West. Under the proposed questions for a bed and

br eakfast variance at 1720 16" Street, Northwest, which has been
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handed in today, nunber 4 you tal k about hosting up to 24 events.
Could I get an idea whether a wedding with perhaps a dinner, a
breakfast, a reception and the service itself equals one weddi ng?
O is it like three or four events?

V5.  VEEST: No. Usually the way a wedding is
handl ed is that we would sell the event in a timefrane that woul d
allow a caterer adequate tinme to cone in and set up, and then the
coupl e would have really a four hour w ndow for the event itself,
and then the caterer would have tine to clean up.

CHAI RPERSON GRI FFI S: So the event is defined by
time, not necessarily the actions that are taking --

M5. WEST: Right. Usually nost events are sold in
bl ocks of tine. For exanple, if we have an event for 15 people
that we charge less for, then it's usually going to also be a
shorter tine period. It would be a two hour event. It's -- it
woul d be very unusual to have an event over four hours.

VI CE CHAl RPERSON RENSHAW So that if there were to
be a dinner and a wedding and a reception and a breakfast, those
woul d be four, three or four different events?

M5. WEST: Well, actually the way it would happen
is typically they wouldn't hold the rehearsal dinner at the bed
and breakfast. Typically, that's not at a restaurant.

CHAl RPERSON (Rl FFI S: But it would be a separate
event, if it was?

MS. WEST: It would be outside.
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CHAI RPERSON GRI FFI'S:  Ckay.

MB. WEST: VW wouldn't even be involved in that.
W serve breakfast to whatever guests are staying there anyway,
not to weddi ng guests. So we would then have, say typically, the
majority of weddings are actually arranged with about 50 to 75
people and occur between the hours of one and four,
approxi mat el y.

CHAI RPERSON GRI FFI S: Answer your question, M.
Renshaw?

M5, VEST: You know, and | would also state that
it's true that nost of our wedding event people, | don't think
|'ve done nore than two weddi ngs at Swann House where people were
even getting nmarried for the first time. Again, it tends to be
consistent with our regular denographic. They tend to be second
weddi ngs. They tend to be smaller in size, you know.

CHAI RPERSON  GRI FFI S: Do they take |longer or
shorter?

M5, WEST: More practical. Vell, you know, it's
interesting because overall a bed and breakfast attracts a really
nice and interesting clientele. And sone of the people here nay
be famliar with Debbie Brudno who lives on M Street. She was
one of the people who got marri ed.

CHAl RPERSON (R FFI'S:  Ckay. Good.

M5. WEST: A lovely person. Very typical.

CHAI RPERSON  CGRI FFI S: An  interesting point.
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However, you're not going to forbid first loves from getting
married, correct?

M5, VEST: No, we're not. But also, first |oves
getting married are also going to have to be able to afford the
venue.

CHAl RPERSON GRI FFI'S: | ndeed.

M5. WEST: And we're going to have to be attractive
to them which typically we wouldn't for young coupl es.

CHAIRPERSON GRIFFIS: And that's fairly clear. Any
ot her questions? Yes, M. --

COW SSIONER M TTEN: | have just a quick question,
which is, is there any kind of organization that confers any
designation or something, or qualifies people to operate, nmnage
a bed and breakfast? |Is there any kind of group out there that
says, okay, you passed all of our tests and now you are a
certified bed and breakfast manager?

M5. WEST: Not that |I'maware of. |'m sure there
are nmuch larger facilities in the hospitality business, a
Marriott, for exanple. But they're very different venues. And
I'mnot aware of that being offered as a designati on.

COW SSI ONER M TTEN.  Ckay. Thank you.

CHAI RPERSON (Rl FFI S: Good. Any ot her questions?
The Board has time to review the proposed conditions and the
changes which are underlined. There may be questions that conme

up for this as we reviewthis, but let's nmove on.
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M5. WEST: Can | ask a question?

CHAI RPERSON GRI FFI'S:  Maybe.  Yes.

M5. VEST: Was it clear what | was saying about
having the flexibility to be able to book smaller events at our

di scretion?

CHAl RPERSON  (RI FFI S: Vel |, your  testinony
reflects, if 1'm not mstaken, some of the witten subm ssion.
And the point is, that it's nore -- it's easier for you to define

the total nunber of events per year, but not designate the slot
i n which those events occur.

Because if |'m not m staken, one of the issues was
you may have nore happening in a certain tine period, like
sunmertinme weddi ngs happen, and not necessarily so much in
winter. So --

M5,  WEST: Right, but iif we have naximum
flexibility, we can actually tend -- we will tend to go after the
events in our off season, which is not the busiest season, which
actual ly has | ess inpact on the nei ghborhood.

If we're restricted to a specific nunber per nonth,
then that nakes it much harder. W're sort of restricted to go
in for the biggest thing.

CHAI RPERSON CGRI FFI'S: | see.

M5. GORDANG But | could just note, though, that
we did put in our proposed conditions that | just subnmitted that

we will not have any consecutive weekend events.
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CHAl RPERSON GRIFFI S Ri ght .

MB. G ORDANO So it won't be a situation where
there's one every weekend in the spring because that was a
concern that was raised with us.

CHAIRPERSON GRIFFIS: | did see that. It's a black
line version, so you can see very clearly just the snmall changes
that we're proposing.

MEMBER ZAIDAIN  So you're saying there will be no

two weeks in a row. You won't have events -- will be every other

M5. G ORDANO Wekend events, no consecutive
weekend events. So it won't be every weekend in the spring. It
has to be at |east every other weekend.

VI CE CHAI RPERSON RENSHAW If a linmousine brings
the happy bride and groom from the church to the reception at
this location, where is the |inobusine going to hover to take the
happy couple to the plane?

M5,  WEST: That again, as wth every specific
issue, is covered when the event is discussed about in the
begi nni ng, what their needs are, what they think they mght want
to do, what we're capable of doing. Because we automatically,
wi thout any of this going on, operate within certain restriction.

So that being the case, | would expect themto pull
up in the sane garage that we're talking about having arriving

guests pull into, so that they're not even on the street.
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But in nobst cases, both the wedding and the
reception will take place at the bed and breakfast. |It's one of
the big advantages logistically. So it's not all of them I
think I maybe did two off site weddings |ast year.

VI CE CHAI RPERSON RENSHAW Wiere it was only a
reception?

M5, WEST:  Yes.

VB. G ORDANO Pr obabl y | ogistically and
financially, too.

CHAI RPERSON GRI FFI'S:  kay. Oher questions? Yes?

VI CE CHAI RPERSON RENSHAW M. Giffis was giving
sone perspective on second marri ages.

CHAI RPERSON GRI FFI'S:  kay. Mwving on. |Is there -
- M. Gordano, is there other information that you are
presenti ng now?

MS. G ORDANO  No.

CHAI RPERSON GRIFFI'S:  Very well. Then we can start
cross examination of the witness, correct? Are you ready? Board
menbers? Very wel|.

W had possibly established an order. However - -
let's start with the ANC and then we'll go down to the other
parties. Let's let them--

MR M CONE: Vince Mcone, chair of ANC 2B. I
count an initial procedural question. Has there been a

subni ssion, other than submission of July 26™ on this matter?
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Because if there has been, | have -- | amnot in receipt of it.
Was there --

CHAI RPERSON GRIFFIS:  I'msorry. Had there been a
subm ssi on?

MR MCONE: | thought | just heard sonethi ng about
an underlined version. Is that the version of the subnission
fromthe 26" or --

M5. GORDANO | just submitted today. And | --

CHAI RPERSON CGRI FFI S: Ch, indeed. It was just
submitted into the record.

M5. d ORDANO | thought | had enough copies for
ever ybody.

MR M CONE Ckay. It would do for the other
parties to receive the subm ssion, or any subnissions.

CHAI RPERSON (RI FFI S: Are there any parties that
have not received this? | thought that was clear that this was
comng in.

MR MOCONE: | just received this at this noment,
so I've had no opportunity to look at it. But since we are just
doing cross at this time, | would have one question for the
Wi t ness.

Wiat events have you done? You indicated that you
managed events at the Swann House for the past year and a half.
And what other experience do you have with B and B's in the

Washi ngton area or in the Dupont Grcle area?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

M5.  VEST: | don't have any other B and B
experience, but | do have other experience, both running ny own
busi nesses and --

MR MCONE: Well, ny specific question was B and B
business in the Dupont neighborhood. So the only establishnent
that you've worked with is the Swann House?

M5, WEST:  Yes.

MR MCONE: Thank you.

CHAI RPERSON GRI FFI'S:  Anything el se? Very well.

MR MCONE Not at this time.

CHAI RPERSON  CRI FFI S: Let's go the Residential
Action Coalition, then, followed up by the Dupont Crcle Ctizens
Associ ation, and then we'll go to the residents.

M5. HUBBARD: M. Conzalez, I'd like to ask you a
guesti on.

CHAI RPERSON R FFI S: Pertinent to the new
information that was submitted?

M5. HUBBARD: That's right.

CHAI RPERSON GRI FFI'S: Very good.

V5. VEST: And also to square it up with what he
said previously. You say here that, with regard to historic
preservation, that vyou'll open the building to an interior
inspection by the staff of the D.C. Hstoric Preservation Ofice
and for the purpose of identifying significant features.

The owner will then provide photos of the existing
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interior conditions, to touch staff for the purpose of
docunenting significant features.

Thereafter, any permts to alter the interior of
the building will be approved by the zoning admnistrator only
after review and recommendation by the Hstoric Preservation
staff as to consistency or the preservation of significant
interior features.

Previ ously, you said that the plans, t he
architectural plans that you subnmtted, had been subnitted to the
D.C. government and a building permit had been issued, or a
construction permt of sone kind had been issued. Could you tell
us the nunmber of that
permt and actually what work you have done so far that requires
a building permt?

CHAI RPERSON GRIFFI'S:  Let me just clear it up for a
brief nonent, M. Hubbard. You were reading off the new
submission, which is dated August 6" and entitled, Proposed
Condi tions for Bed and Breakfast Variances.

I[f you don't mind, I'd like to amend your question
to get it to the relevancy of exactly what we're |ooking at, and
that would be how is it proposed by the applicant to docunent and
fulfill the, nunber one, historic preservation, when work is
presently under construction with a permt?

Turn on your mc, M. Hubbard.

M5. HUBBARD: -- the full inport of what |'m saying
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here. At the previous hearing --

CHAl RPERSON (RI FFI S: Yes?

V5. HUBBARD: -- submitted with the docunentation
were all the directions on howto get a federal tax credit.

CHAl RPERSON GRI FFI'S:  Correct.

V5.  HUBBARD: Now you saw that in the record,
didn't you?

CHAl RPERSON (RI FFI'S: Yes.

M5. HUBBARD: Al right. Nowwth this hearing, he
is not going to ask for a federal tax credit. He is going to ask
the -- Steve Callcott fromour Ofice of H storic Preservation.

And if you studied this docunent the way | have,
you will see that the lender that's lending to M. Conzales
objects to any historic provisions at all on the building that
woul d be binding on the interior.

Now |'Il read right out of the document. 'l let
you | ook at attachment --

CHAl RPERSON GRI FFI'S:  Qut of what docunent ?

M5.  HUBBARD: Attachnent C that they submtted.
Now just a second here. Wuat |I'msaying is absolutely true. [|I'm
surprised you didn't pick it up.

M5. d ORDANO Just to be brief, it says that we
will continue to pursue the historic tax credit, so | -- M.
Hubbard - -

CHAI RPERSON GRI FFI'S:  Ckay.
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MB. G ORDANO -- indicated that we had deci ded not
to do that. That's not correct.

M5. HUBBARD: Well, the thing is that last time you
said that the way you were going to protect the interior was by
pursuing a historic tax credit. You didn't say anything about
Steve Callcott.

CHAI RPERSON GRIFFI'S: Al right.

M5. AGORDANO This is in addition to. W intended

M5. HUBBARD: Well, you didn't --

M5. G ORDANO Well, this is new because Ms. Mtten
was | ooking for a condition --

M5. HUBBARD: All right.

MB. G ORDANO -- that could be enforceable.

CHAl RPERSON (Rl FFI S: | ndeed. And we can't have
obj ections to new infornmation. W need to get through the new
i nformation.

M5. HUBBARD: Al right. | just --

CHAI RPERSON CRIFFIS:  This is the situation. Wat
['I'l do, I'mbot going to have you rad that because --

M5. HUBBARD: Well, I'mjust telling you that --

CHAI RPERSON GRIFFI'S:  There will be anple time for
you to do that --

MB.  HUBBARD: No, | don't want have to do this

wi t hout having been confirmed as a fact by the applicant.
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CHAI RPERSON  (RI FFI S: Al right. Vell, let's

proceed your cross examnation to elicit that, then

M5. HUBBARD: Let's get M. -- is it true that your
| ender -- what does your |ender object to? Wen you went to see
him what did he say about applying for the governnent -- the --

M5. G ORDANO  Never said that.

V5. HUBBARD: Yes, you did. You said you were
going to apply --

M5, d ORDANO Said that there might be an issue
for a lender in an interior designation. There should -- there's
no problemwith the historic tax credit.

M5. HUBBARD: Well, now, let ne just say. If you
are going to preserve the interior -- or do you intend to
preserve the interior?

CHAl RPERSON GRI FFI'S:  Excel lent --

M5. HUBBARD: How do you intend to nake sure that
if you get any kind of perm ssion here, that your financing wll
allow you to preserve the interior in witing?

MR GONZALEZ: Ms. Hubbard, we are preserving the
interior exactly as we have stated on this proposed condition,
nunber one.

M5. HUBBARD: How is that?

MR GONZALEZ: Exactly as we phrased it?

M5. HUBBARD: Wiat do you want to do? Suppose we

find that you' ve done something bad to the interior? To whom do
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we conpl ai n?

MR GONZALEZ: Well, | have actually brought in the
H storic Preservation to |l ook at the property several tines --

M5. HUBBARD: Well --

MR QGONZALEZ: And they have actually not only seen
the property but somebody el se has taken pictures of the property
on the inside.

M5, HUBBARD: Who is that?

MR QGONZALEZ: That's actually Catherine -- what's
Cat herine's last nane?

M5. HUBBARD: What |egal authority --

MR GONZALEZ: She is the one that's actually
handl i ng the donation of the facade.

M5. HUBBARD: Now that's a second --

M5. G ORDANO He's tal king about a consultant.

M5. HUBBARD: All right.

M5. GORDANO | just want to be clear. He's not
tal ki ng about sonebody fromthe H storical.

M5. HUBBARD: Al right. Al right. Here's what |
want to get clear is this. Under our preservation law, the D C
preservation law, the Preservation Board has no authority over
the interior legally of any building in the historic district.

MR GONZALEZ: Wl --

M5. HUBBARD: Now just a minute.

MR GONZALEZ: Okay. |'msorry.
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MS. HUBBARD: Until it is -- wunless it is a

historic landmark and the interior is specifically indicated. So

in just -- there's something wong with the way you' re doing the
interior. Wuld he have legal authority to nake you stop doing
it?

MR GONZALEZ: Ms. Hubbard, what we're trying to do

is --

M5. HUBBARD: No, he wouldn't.

MR GONZALEZ: What we're trying to do is, we're
actually making sure that no one will change anything that wll

destroy the historic integrity of that property later on, as has
been done with another nmansi on on New Hanpshire Avenue.

M5. HUBBARD: How can you do that? | know -- yes -

CHAl RPERSON (R FFI S: Good. Ms. Hubbard, and
you're going exactly to the point -- hear ne out, please?

M5. HUBBARD: | want to ask him how can he do it?

CHAI RPERSON GRIFFIS: | really -- |1 don't want to

get into this sanme situation of having --
M5. G ORDANO What we're trying to do, M.
Hubbard, was nmake it so that's a zoning --

CHAl RPERSON GRIFFIS:  Ms. Gordano, if | mght, let

M5. HUBBARD: It's not a zoning violation to --

CHAl RPERSON GRI FFI S: VWw, I'm going to |ose ny
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pati ence shortly. Now what | need to do is have you focus on
where you were going in the initial piece.

First of all, the Hstoric -- the new evidence that
was brought in. | think what you're trying to establish is how
are you going to fulfill what you're stating in the paragraph
that was read by M. Hubbard. I think it's an excellent
questi on.

Way don't you walk us through how it is that you
have permts now and you are indicating that you will photograph,
docunent the interior and preserve it? And give us the steps of
how the zoning administrator would play a part in that and how,
nore inportantly, it goes to us, how our Board plays a part in

that? |If you want to take that up, that would be pertinent at

this time.

M5. G ORDANO If | could just try, because it
really is a legal process that we're trying to set up. It's
something that we fashioned with -- in a nmeeting with the

H storic Preservation office.

What we are trying to do was get sonething in
addition to the historic tax credit, which only provides five
years of protection and also the remedy there, if there's a
problem is just that you lose your tax relief. So it doesn't
really prevent a change from bei ng nmade.

But -- so we're trying to strengthen it without

going all the way to an interior designation, which | think
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clearly the lender would have a problem with because it's in
perpetuity.

W're trying to find sonething that runs with the
bed and breakfast use, so that if the bed and breakfast is no
| onger there and this becones another use at sone point, single
fanmily house or whatever, then the interior is not encunbered
beyond the bed and breakfast use.

So that's why we try to go to a condition that's
going to be a part of the bed and breakfast variance order. And
this is what we fashion. The changes that | nade, the black Iine
changes, they are just sone additional input that | got from M.
Call cott a few days ago.

| think that M. Callcott stated in his letter that
he has seen what M. Conzalez is doing. He has seen what his
plans are. He doesn't find anything to be problematic right now
with the existing permts that have been issued.

This is speaking to the future. If there are
additional permts that are going to be obtained for additional
changes in the future, they would have to go through kind of a
mni historic review, which would be the staff person, the zoning
administrator, would refer it to the staff of the Hstoric
Preservati on Review Board office.

They would check it in terms of the docunented
features that they have on file and then nake a recommendation to

the zoni ng administrator.
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So that is what we've come up with and that is what
the staff thinks would be workable here. And if there are, you
know, suggestions for inprovenments, we would certainly consider
it, but I think this is the thing that we found to be the nost
workable from both the staff perspective and the Ofice of
Pl anni ng perspecti ve.

CHAI RPERSON GRI FFI S: Ckay. And when you say
staff, Ms. Gordano, you mean the Hstoric Preservation staff?
Very wel | .

Ckay. Additional questions? M. Renshaw, did you
have --

VI CE CHAl RPERSON RENSHAW Yes, | do have a
qguestion. W holds the photographs of the interior?

M5. G ORDANG They would be on -- they would be
provided to the H storic Preservation office to keep on file.

VI CE CHAl RPERSON RENSHAW  To keep on file?

M5. G ORDANO  Yes.

VI CE CHAI RPERSON RENSHAW  That's what | wanted to
know. Thank you.

CHAlI RPERSON GRI FFI S: Do you want to put -- turn
your mc on?

M5. HUBBARD: M. Giffis, may | ask you, could you
actually produce M. Callcott so that he --

CHAI RPERSON GRIFFI'S: Can | produce hin? | think

his --
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V5.  HUBBARD: Yes, so that we can cross question
eman. Ms. G ordano, she testified to sonething that

or clains she knows, well hearsay. Now we have had

many, many, many assertions about --

M5. d ORDANO M. Callcott intends to attend the

heari ng.

M5. HUBBARD: When is that going to be?

M5. d ORDANC Wien he is called. It's just
because of the delays. He --

M5. HUBBARD: Ckay.

M. G ORDANO I think his colleague, M .
MCGettigan --

MB. HUBBARD: Well, I'd like to find out where he
gets his legal authority to go -- or where you can give himlegal
authority as the zoning -- BZA chairman, whereas you can enpower
M. Callcott --

CHAl RPERSON GRI FFI'S: Unh- huh.

M5,  HUBBARD: -- to go into the interior of a
building --

CHAI RPERSON GRI FFI'S: R ght.

M5.  HUBBARD: -- and do sonething about the
interior, the features of which -- that the include -- intend to
protect. You have no pictures of right now

(202) 234-4433

CHAI RPERSON GRI FFI'S:  Ckay. | understand.

M5. HUBBARD: | nean, you have no idea what it is
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they're going to protect.
CHAI RPERSON GRIFFI'S:  And | understand your point.
It's a good one.

M5. HUBBARD: And | nmean to say -- and since it all
seens to ne as if they nade up the |aw because they have no
aut hority what soever.

CHAl RPERSON CRI FFI S: Ms. Hubbard, 1'm very clear
on your concerns --

M5. HUBBARD: Al right. Now they were --

CHAIl RPERSON CGRIFFI'S: W are in cross exam nation
so | would ask --

V5.  HUBBARD: Al right. Let's cross examne --

let's cross examn ne.

CHAl RPERSON  GRI FFI S | ndeed. That would be
terrific.

V5.  HUBBARD: Al right. Now let ne ask you
another thing with regard to M.-- or | 'd rather ask M.

Conzalez. He's the owner. And | nean, naybe she has experience

CHAI RPERSON GRI FFI'S:  Ask the questi on.

V5.  HUBBARD: -- doing events. M. Gonzalez, in
front of your building is a bus stop, glass enclosed. I's that
not correct?

CHAI RPERSON GRI FFI S: Is this new testinony that

you' re crossing?
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VB. HUBBARD: No. I'm -- well, he knows about
this.

CHAl RPERSON GRIFFI'S: | know he knows about it, but
we're cross examning --

M5. HUBBARD: Now i f anybody cones in a |inousine -

CHAl RPERSON CRI FFI S: Ms. Hubbard? M. Hubbard,
pl ease. W're cross exam ning the new testinony that cane in.

M5. HUBBARD: Al right. Al right. 1'lIl ask --

CHAI RPERSON  CGRI FFI S: W' ve been through cross
exam nation on the entire piece.

M5. HUBBARD: Let ne ask you. Does this bind the
owner for answers?

CHAl RPERSON CRIFFI'S:  Does it bind the owner? The
order would bind the owner. You need to be elicit infornmation
for us, not to trap theminto sonething.

M5. HUBBARD: But | nean to say -- when you -- when
you nake your finding of facts and you put down it is a fact --
say, for exanple, about this traffic --

CHAI RPERSON GRI FFI S: If we found it as a fact,
yes.

M5. HUBBARD: This is a traffic situation.

CHAl RPERSON GRI FFI S: Ckay. Did she speak to a
traffic situation?

CHAl RPERSON (R FFI S: No. And she's not a traffic
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expert or anything --

CHAI RPERSON  GRI FFI S: And she didn't give any
testi nony. Ms. Hubbard, please focus your questions on the
testi nony.

M5,  HUBBARD: She talked about -- pardon ne.
Didn't she testify about how she was going to have these
l'i mousi nes and they were going to park on --

CHAI RPERSON GRIFFI'S:  That's an excel | ent questi on.

Fire it away.

M5. HUBBARD: Al right. Now if a linousine draws
up to your building with the bride and groomin it, say all in
your nice clothes, are they going to stop in front of the bus
stop? Were are they going to stop?

M5. WEST: | already nentioned that -- as you know,
I'm sure you're famliar on Riggs Street that we have a garage
that has a street entrance. There's a garage. There's about a
ten foot section that is in front of the -- in other words,
there's the street, the sidewalk and then about a ten foot
section that goes into the garage.

It's perfectly possible for a Ilinousine, any
delivery van, anything else, to pull in there and allow the
people to get out. And that's what we'll do.

CHAl RPERSON GRI FFI'S: Cood.

MB. WEST: Because then it doesn't -- it's not on

Riggs Street and it's not on 16" Street.
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M5. HUBBARD: Now - -

MB. VEST: It's off the street and off the
si dewal k.

CHAIRPERSON GRIFFIS: Al right. The answer to the
guestion the second tine around is it's pulling off the street.

M5. HUBBARD: Now |l et me ask you sonething --

CHAI RPERSON GRIFFI'S:  Switch mics. Turns your off,
turn yours on.

M5. HUBBARD: Back side of that, on your plans, is
it -- was by there today for the fifth time and --

CHAI RPERSON GRIFFI S:  Ckay. What's the question?

MB. HUBBARD: -- and that's the kitchen entrance.
And that's where they're going to --

M5. WVEST: The carriage house?

M5. HUBBARD. Yeah.

V5. WEST: The garage is underneath the carriage
house on the R ggs Street side.

V5. HUBBARD: Yeah. That's the Kkitchen entrance
where they're going to -- the caterer is going to conme in wth
all the supplies.

M5. VEST: The caterer, you know, the caterer wll
cone and drop everything off, you know, and then | eave.

V5.  HUBBARD: And then the bride and groom are
going to cone into the kitchen entrance where all this trash is

taken out and everyt hi ng.
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M5, VEST: No.

M5. HUBBARD: \Well, all right. Show me on the nap
where it this --

M5. WEST: Ckay.

M5. HUBBARD: Show you -- show us on the plans just
where this takes place.

M5. VEST: R ght here. Now the people would get
out --

V5.  HUBBARD: Show to them what you're referring
to.

M5, WEST: Is everybody following ne here? 07}
Riggs Street, a garage, that the linousine or the car would
actually pull into the garage. The people would be able to get
out here.

M5,  HUBBARD: Now show them where your hand,
exactly --

CHAI RPERSON GRIFFI'S: | can see.

M5. WEST: The people would be able to get out here
and then they would walk down the sidewalk and into the front
entrance. What you asked ne about was where was the |inousine
going to be pulled into.

M5. HUBBARD: That's right.

M5. WEST: And where were they going to get out.

M5. HUBBARD: Now - -
VB

VEST: Now a third question is how will they
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get into the house? They'll walk.

M5. HUBBARD: In other words, they're going to walk
fromthe kitchen entrance up to --

M5,  VEST: From the parking spot. You know,
wherever there's a house with a parking spot, you have to go up
fromthat in order to get to the door to get in.

CHAI RPERSON (R FFI S: Ckay. Question was asked,
guesti on was answer ed.

M5. HUBBARD: Al right. Now he asked you anot her
thing. Sone tinme during the talks, you tal ked about linmting the
nunber of functions you were going to have and whether or not
they were going to be during the week or on weekends.

CHAI RPERSON GRIFFI'S: R ght. Ask the question.

M5. HUBBARD: Al right. Now suppose for exanple
one of the neighbors, we discovered that you weren't doing it
quite right. | nean, you' ve got one too many functions or you're
doing it on the wong day.

CHAI RPERSON GRI FFI S: Ckay. I get the point.
What' s the question?

M5. HUBBARD: Al right. Wat do we do, call the
pol i ce and shut the whole thing down?

CHAI RPERSON (Rl FFI S: | can answer that question.
You would call and if they're not in conpliance, we could send
out an inspector fromthe zoning admnistrator's office.

M5. HUBBARD: And then we'd go through 24 years of
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waiting for it.

CHAI RPERSON GRI FFI'S:  Ckay. | understand --

M5. G ORDANO | woul d hope --

CHAI RPERSON GRI FFI S: Ms. Hubbard, really, if you
want to be taken seriously --

M5. HUBBARD: Al right.

CHAI RPERSON GRI FFI S: -- in what you're doing, |
suggest that you take the proceeding seriously.

M5. HUBBARD: | do. | --

CHAI RPERSON GRIFFI'S: | also suggest that you give
sone respect to the witnesses that are here.

M. HUBBARD: | do. | --

CHAI RPERSON GRIFFI'S:  Wth that, |let us proceed.

M5. HUBBARD: All right.

CHAI RPERSON (RI FFI S: I don't need any further
information on that. Cearly, Ms. Hubbard is concerned, the
guestion was a good one, how do we ensure conpliance. Next

qguesti on.

M5.  HUBBARD: What is your idea of how we get
conpliance right then and there? |s there any way the nei ghbors
can stop anything you were doing right away?

M5. WEST: First of all, you know, | --

CHAl RPERSON GRIFFI'S:  Let me answer that question.
There would only be a way if they were doing something illegal

and you woul d call the police. Next question.
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M5. HUBBARD. You're answering it for them

CHAIRPERSON GRIFFIS: | am This is ny proceeding.

M5. HUBBARD: Al right. Now -- | would just like
to ask anot her thing.

CHAI RPERSON  GRI FFI S; Sone people work against
t hensel ves. In other cases, other sone people work for
t hensel ves. Let us proceed.

M5.  HUBBARD: Please don't -- let nme ask you
anot her thing.

Suppose, for exanple, that M. Conzales has a bed
and breakfast there and then you don't work them but somebody
el se does. | nean to say, he says in his application today that
he's going to hire an outside nmanager that's an expert in running
bed and breakfast to run the place for him

CHAI RPERSON (RI FFI S:  Ckay.

M5. HUBBARD: And suppose, for exanple, that he's
able to convince that you that he has an expert nanager to run
t he pl ace.

CHAI RPERSON (RI FFI S:  Ckay.

M5. HUBBARD: But then naybe two years from now, he
and the expert manager part conpany and the next person we don't
even know of and they're not |icenses or anything.

CHAI RPERSON GRI FFI'S: | under st and.

M5. HUBBARD: And so then we don't have an expert

manager running the place any nore. Wat are the nei ghbors going
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to do? Are we going to -- how can that be a zoning violation?

| mean to say, how can, M. Giffis, expert
managenent of a bed and breakfast by somebody that the owner
hires be a zoning -- when he doesn't get a good nmanager? | nmean,
he's not going to manage it hinself. He --

CHAl RPERSON GRIFFI'S: | understand the point.

M5, HUBBARD: Are you not going to be there all

day?

CHAI RPERSON GRIFFI'S: W' re asking for an assurance
that it's properly nmanaged. |t would have to be nanaged --

V5. HUBBARD: I mean, how can that be a zoning
vi ol ation.

CHAI RPERSON (R FFI S: If | can finish, it's

supposed to be not only in good managenent, as part of the record
will show that it should be, but in conmpliance with the BZA
or der. Wiat sort of assurance can we have when we draft this
order, if we do in the affirmative, that that would continue?
That's an excellent question. 1'mgoing to ask the applicant to
try to answer that if they can.

And I'mgoing to take this brief interlude and just
restate the fact that according to our regulations, |I do have the
jurisdiction to stop redundant questions or redirect questions.
And so where it's needed and where it's expedition, | wll do
t hat .

Because clearly we are, and especially in cross
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examnation, it's not for your benefit. It is for ours. It is

to elicit your case or infornmation that the Board should be aware

of inits deliberation. |If | see that things are going off point
or becoming irrelevant, | wll then direct it in the correct
manner .

That being said, does the applicant have any answer
to how one mght ensure the proper conpliance and the management
of a bed and breakfast as it continues and as staff changes over?
That's an excel |l ent point.

M5. d ORDANO Ms. Hubbard, 1'Il take a shot at
t hat. Qoviously, zoning <can't ensure that there's good
managenent of the bed and breakfast, but zoning can ensure that
these conditions or any conditions adopted by the Board are
conplied with. And that's a proper function of zoning, to
regul ate the traffic, noise, inpacts of a use.

CHAI RPERSON GRI FFI S: And so it would be your
indication, talking about legally how the zoning would do, if
managenent changed and then affected those areas that were
covered in the order, clearly they'd be in nonconformance?

MS. G ORDANO  Right.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. G ORDANO And that's subject to fine and
ultimately revocation of a C of Q

CHAI RPERSON GRI FFI'S: I ndeed. Yes?

M5, VEST: First of all, we are also going to be
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regul ated by the narket pl ace.

CHAl RPERSON GRI FFI'S: R ght.

M5. WEST: You know, if we're not doing a good job
or we're not providing a good service, we're not a good place for
people to be and to stay, you know. And being in conpliance with
all of these things so that we have a harnonious situation, then
clearly the nmarketplace is going to It us know that.

CHAI RPERSON (RI FFI S: I see. (Kkay. Ms. Hubbard,
next question?

M5. HUBBARD: Wll, I1'd like to say as a statenent,
t hat about Enron.

CHAI RPERSON GRI FFI'S;  Ckay. Any other questions?

M5. HUBBARD: Yes. | have another question. Have
you ever made any study of nei ghborhood traffic and parki ng?

M5. VEST: | can't say that 1've nmade a study of
it, but I've certainly been aware of it in relationship to ny job
at Swann House, and although that's a couple of bl ocks away.

Actually, it would occur to nme at this tine that if
you were really interested in solving the parking problemin the
nei ghborhood, then | would address the Zoning GConm ssion the
question of why it is that residential areas have the sanme kind
of ticketing restrictions that the downtown areas do when clearly
it should be the opposite.

Because if the ticketing were done at night, when

all of the residents were actually there in their hones and
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needed parking, then all of this wouldn't be an issue to begin
with. Follow me?

M5. HUBBARD: No.

CHAI RPERSON GRIFFI'S:  Not exactly.

M5. WEST: Parking in any residential neighborhood
is -- you get a ticket during the hours of seven in the norning
and 7:30 at night, right -- or approxinmately? Ckay. Most  of
that time thereof, the people who live in the neighborhood are
gone. They're gone to go work, they're gone shopping, they're
out pursuing their own things. There's |lots of parking spaces.

CHAI RPERSON GRIFFI'S:  Okay. | get your point. And
it's a little off base for this, but | think it's a pertinent
point in ternms of the parking. And that is one we should | ook
at, in fact, the use and how we regulate that use for the parking
in the area. And if Zoning Conm ssion can't handle that --

V5. VEST: Sonebody ought to.

CHAl RPERSON GRI FFI S: -- kick it to soneone that

can. M. Hubbard, next question.

M5. HUBBARD: Yes. 1'd like to ask you nore about
the parking. |In the sane square, two houses away, are you aware
that a new apartment -- an apartment building is being renovated

in that square two doors away? Do you think that will add to the
par ki ng problens in the nei ghborhood or not?
MB. WEST: | don't know anything about that other

than the fact that there is a construction site going on there.
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What | do know is that we won't add to the parking. How do |
know t hat ? Because --
CHAI RPERSON GRIFFI'S:  No, that's enough. You want

to follow up with a question?

M5. HUBBARD: |I'd like to know how we'll know she
isn't adding to the parking. | nmean to say, you nmay say, M.
Giffis, as a part of your order, that you are -- that she's

going to take all this, these people down to Massachusetts Avenue
or the HIton or soneplace |like that, see --

CHAl RPERSON GRI FFI'S: Yeah. No, | understand where
you're going. Actually --

M5. HUBBARD: But | nean to say, the people living
in the neighborhood, they will never know whether in fact if they

can't find a parking space in their own neighborhood, it's due to

her or sone -- | mean, because we have no way of --

CHAl RPERSON GRI FFI S: | ndeed. Anot her point of
conpliance and, | think, one the Board will have to take a | ook
at .

M5. HUBBARD: Al right. And you don't have any
way of -- you don't have any -- we don't -- you don't have any
way of writing an order.

CHAl RPERSON (R FFI S: Let nme nake a practical
observation. | think we'll drive the reporter nuts if we're both
tal king at the sane tine.

M5. HUBBARD: That's right.
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CHAI RPERSON GRI FFI S: So that being said, | think
the inportant piece of getting our parking plan submtted so that
we nmight take a look at it, and anything that goes into the order
would in fact be enforceable. And so let's nove on from that.
Next questi on.

M5. HUBBARD: Well, a -- oh, | would like to ask
about the trash, although she didn't talk about the trash.

CHAl RPERSON GRI FFI S: I don't think that's new or
rel evant at his point.

M5. HUBBARD: | don't know whether that's rel evant

or not, btuit was in the witing of the --

CHAI RPERSON GRI FFI S: It's relevant. There was
time to cross exanmination -- cross exanmine that information. I
don't --

M5. HUBBARD: The other day, | didn't do it. I
didn't doit. | didn't doit. | just thought I would try to do
it now

CHAI RPERSON GRIFFI'S:  Well, the point would be you

had the opportunity to do it.

M5. HUBBARD: Wl I, | did have the opportunity, but
mffedit.

CHAI RPERSON GRI FFI' S: | ndeed.

MB. HUBBARD: But | would like to hear all about
the trash. |'msure you woul d, too.

CHAl RPERSON GRI FFI'S:  Absol utel y.
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M5. HUBBARD. Wiy don't you ask hin®

CHAI RPERSON GRI FFI'S: Do you have a question?

M5. HUBBARD: Excuse ne.

CHAI RPERSON GRI FFI' S: Anyt hi ng el se?

MB. HUBBARD. That's all.

CHAI RPERSON  (RI FFI S: Thank you very nmuch, M.
Hubbar d. Let us go to -- what did | say next -- the Dupont
Crcle, if I"'mcorrect?

Yes. Ch, indeed. Thank you very much. Right, the
Citizens Association, DCCA is what | neant.

MR HILL: I'm GII HII. I"'m the chair of the
Zoning and Public Space Conmttee of Dupont Crcle Ctizens
Associ ati on. And 1'd like to ask Ms. West, nany of the things
that you nentioned in your testinony, nmentioned in other
testinony as well, were originally part of a draft neighborhood
agreenent with the Totorsky mansi on.

This is sonething that has seenmed to disappear.
And when | gave ny original testinony, | opposed the granting of
the variance absent a popularly executed voluntary agreenent that
covered nmany of these concerns.

CHAI RPERSON GRIFFIS: | need you to formulate it in
a question in cross exam nation.

MR HLL: Cay. M question is, do you intend to
initiate -- toreinitiate --

CHAI RPERSON GRI FFI'S:  Ckay.
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VR HI LL: -- negotiations on a voluntary
agr eenent ?

CHAI RPERSON GRIFFI'S:  Let e rephrase it for you so
you kind of get the gist of what we're doing here, because what |
need i s cross exanination on new information.

MR HLL: Ckay.

CHAI RPERSON  CGRI FFI S: So the question as I'm
heari ng you say, in the subm ssion of the proposed conditions for
bed and breakfast submitted today, is that taking the place of a
nei ghbor hood contract ?

MR HLL: Ckay.

MR GONZALEZ: Ckay. I'm going to go ahead and
answer that question. W would like to come into an agreenent
W just have not been able to cone to a neeting of the nminds with
the nei ghbors. And we have conditions that we have given the BZA
in order to satisfy the neighbors on the DCCA as well as the
ANC.

MR HLL: I'd just like to comment on that, that
al though there have -- nmay have been negotiations with selected
nei ghbors of the mansion, there has not been any negotiation wth
the Dupont Grcle Citizens Association --

CHAI RPERSON GRI FFI S: Ckay.

MR HILL: -- or the ANC, since March.

CHAI RPERSON GRI FFI S: There will be anple time to

doit. | don't want to get into a debate about that. Thank you
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very much. No ot her questions?

Let us nmove on, then. W are -- let's go to the
residents, 1600 block of S Street, followed by the residents of
1600 bl ock of R ggs --

MR JAD N I'd like to review again the parking
for the events.

CHAI RPERSON GRI FFI'S: Questi on?

MR JAD N Yes. The question is, you now have
we're in negotiation with a new garage. I think the consultant
has a new place to do business. And you say the new plan is to

have people go to the garage and be bused back to the bed and

br eakf ast .
M5. WEST: Ckay, now, are we tal king about events?
MR JADIN. Events.
M5. WEST: Ckay. First of all, one of the reasons
we're still in negotiation, it occurs to nme to say, is because we

don't have a lot of particulars to negotiate with. W don't know

how many events we can have. W don't know what nunber of guests

we can have. It's kind of hard to proceed in certain areas with
l[imted information, you know We're kind of -- so -- but we are
-- you know, we really are -- our objective really would be to --

CHAl RPERSON GRI FFI'S:  Ckay.
M5. WEST: -- be good neighbors. But that aside,
the event parking could be handled in different ways dependi ng on

t he nunber of guests.
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You know, if we have, say for an exanple, a
busi ness neeting for 15 people and sone of them would like to
drive, then we would direct them especially for a small group,
to go to the garage, where we would pick themup to bring themto
the bed and breakfast. Their garage fee would be included in
their event fee

If we have a larger event, then we might want to do
a conbination of things. In other words, provide valet service
if they would prefer -- or shuttle service if they would prefer
to go to the garage, or valet service if they would prefer to
cone to the bed and breakfast. In which case, again, we have a
garage where people can pull in.

Now, none of the people are going to be parked
t here. They'll only be comng in. Sormebody would take -- the
val et person would then take it back. And | have discussed with
him you know, how many valets we would actually need for how
nmany people and so on and so forth.

One of the key pieces here is that whenever we do
an event, particularly if it's fairly large in size, | would be -
- | would want to have a guest |ist.

And | would e-mail people who are coming, who are going to be
driving, parking information in advance, so that they would have
those options clearly stated. That they could go to the parking
garage and then they would be shuttled back, or they could cone

and have their car taken.
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Sonetines it depends on the nature of the guest
An ol der person might prefer to actually just cone to the bed and
breakfast and have the car parked for them Some people mght be
in the position where they don't want sonebody to drive their
car.

The truth is, is that until we get some kind of
experience here, we're not going to be 100 percent certain which
one is the best, but we'd like to be able to work with those
options and then nake -- you know, sort of steer the event
clients to whichever one does work the best for both us and the
nei ghbor hood and t hem

CHAl RPERSON (R FFI S: Ckay. And | think that
shoul d be articulated --

MR JAD N Ckay. So in your opinion it then is
likely that a nunber of guests will do a very, | think, conmon,
ordinary thing and drive directly to the bed and breakfast in
hopes of finding parking avail able --

M5, WEST: No.

MR JAD N -- and nake his visit or business
neeting sinple and direct?

MS. VEST: No.

MR JADIN  You don't think that's a comon --

V5.  WEST: No. No. And | can tell you why.
Because nost business neetings will be held during the day,

during the week. And unless they already have a parking sticker
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for the nei ghborhood, which then doesn't increase inpact in any
way, they're going to be ticketed if they're there for an eight
hour period, or a six hour period, or whatever, you know.

A business neeting -- wusually when you have a
busi ness neeting, they have sonebody that they have hired to be a
facilitator. They have to be there. It doesn't allow for that.
And we would also -- you know, you forget that we have the kind
of interaction with the people who are buying the events or who
are arranging themto say, look, this is what works for us. W
need you to know that these are what the parking restrictions
are. W can't have any parking in the nei ghborhood.

CHAI RPERSON CGRI FFI S: Good. CGoing to a strong
parki ng plan. Next question.

MR JADIN Ckay. And so now, from this conmment,
your busi ness neetings are now ei ght hours | ong?

M5. WEST: Al these nunbers are hypothetical. I
mean, it's hard to -- you know, | nean, eight hours, six hours.

CHAI RPERSON GRI FFI S: Ckay.

M5,  VEST: The truth is, is that each event is
likely to want to be different, you know. And that's why we have
requested that we have sone flexibility for events, so we can
pi ck and choose the ones with the | east inpact.

MR JADIN: The ones with the |east inpact are the
ones which respond to the narket conditions that you have

indicated in your testinmony will be what regul ates your behavior
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as a business. What's nore inportant, the inpact on the
nei ghbor hood or the nmarket conditions of running your business?

M5. WEST: | don't think they're going to be that
different. And coincidentally, that is the truth.

CHAI RPERSON GRI FFI 'S Ckay.

MR JADIN.  Now you nentioned that some peopl e nay
need a valet service. Wiere will the valet transfer take pl ace?

M5. WEST: Right there in the garage.

MR JADIN. It'lIl take place in the garage?

M5. WEST: Right -- over the sidewal k in that area.
So that if sonebody cones --

MR JADIN. Right. Blocking the sidewal k?

M5. VEST: No, not blocking the sidewal k. There's
ten feet between the sidewal k and the garage --

CHAIRPERSON GRIFFIS:  Are you submitted those into
the record?

MR JAD N M. Chairman, this is a case where a
site plan would really nake this particular issue nore clearly

under st ood.

CHAI RPERSON GRIFFI'S: | don't disagree.
MR JADI N You know, as a resident of the
nei ghborhood for sonme tine, | have not seen -- | don't think

there's space to park between the garage and the curb without
bl ocki ng t he si dewal k.

M5. WEST: The door will be open.
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MR JADIN. The door will be open and the caterer
will be gone?

M5, WEST: Yes.

MR JAD N And the -- you know, the thing about
this property is that it does not have any space for vehicles
other than this garage. And it appears from your plan that this
garage is going to do nmultiple purpose -- it's going to be able
to serve all of your vehicle needs --

CHAI RPERSON GRIFFI'S:  -- ask the question and have
them answer it.

MR JAD N Ckay. Is it going to serve M.
Conzalez's place to park and, in his docunents, he says it's
going to be a place for guests to park. Is that true? O is
that a thing that's changed al so?

M5. WEST: No. There's a second --

MR JADIN So it's not true?

M5. WEST: There's a second parking place on R ggs
Place or on the alley. That we won't use for events.

M5, d ORDANO There's two parking spaces in te

gar age.

M5,  VEST: There's two parking spaces, both in
gar ages. This is the one on Riggs Place. So for exanple, we
have an event. The caterer arrives before all of the guests.

They wunload, and they won't be unloading a lot of equipnent.

They' Il be unl oading food and things |ike that because we'll have
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tabl es and chairs.

So they wll the proceed through the kitchen
entrance here. After they're unloaded, they'll go parking back
at the garage. Al this wll be included in the parking
instructions and with the caterers.

CHAlI RPERSON QRI FFI S: Cay. Al right. And t hat
woul d be excellent to have illustrated.

MR JAD N And M. Conzal ez's autonobile during
this tine that he said that he was going to park it on his going
to get food for breakfast and so forth, is --

M5. G ORDANO There's a second parking space.

MR JADIN. In the garage?

M5. G ORDANO Yes. There's two parking spaces.

MR JADIN. There's two garages?

M5. G CRDANO No, it's one garage wth two
entrances.

CHAl RPERSON GRI FFI'S:  Ckay. Next question.

MR GONZALEZ: He knows that.

CHAI RPERSON (RI FFI S: Al right. Let's keep the
anecdotal conments to a m ni num because --

MR JAD N Ckay. So now, in addition, this is
where the valet transfer is going to take place, is in the --

CHAl RPERSON (RI FFI'S: You - -

MR JADIN  No. |I'masking this question. So I'm

just making this clear that this is where the valet transfer is -
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- sonebody who you don't know when is comng is going to be able
to pull in the one parking space you're going to have avail able
for all the delivery vehicles, service vehicles, the functioning
of the bed and breakfast? That's going to be available for valet
transfer of your guests to either the bed and breakfast or to the
events?

M5. WEST: First of all, if we have guests, their
cars are probably aren't going to be at the garage. That's kind
of a separate issue because events are not going to necessarily
be happening at the sanme tine that guests are arriving or
departing. So we'll cover that separately.

But yes, for events. That's why we'll give people
the option of actually going and then being transferred back.
The advantage to having that option as well is that when people
want to leave they don't have to stand there and wait for the
valet to bring their car back. W can actually just put themin
a van and take them to the parking garage. It's a nuch better
sol uti on.

CHAI RPERSON (RI FFI S:  Ckay.

MR JADIN  And this van will al so use the garage?

kay. And -- right. And the linmousine will use the garage --

CHAl RPERSON GRIFFI'S: W get the point.

MR JADIN -- that people --

CHAI RPERSON GRIFFIS: | get your point. It's well

made. Let's nove on. Next question.
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MB. VEEST: But everybody doesn't cone at the sane

CHAl RPERSON (R FFI S: That's -- excuse ne. Next
guestion, please. Cearly, there is lot happening in those
spaces. W've got it. No other questions you have?

MR JAD N Now you've nentioned -- you've
mentioned several times that you want flexibility around the
events and that in fact you would want to host many nore, what
you refer to, smaller events, the business type events and
smal | er weddi ngs, and so forth.

Way then, in the conditions that you presented, do
you require that the only limtation on the guests is 110 guests?

It's a nmaximum of 110 guests when the earlier negotiations
included a nunber of events where the attendance would be
smaller. | think it was still a large nunber, so that there was
flexibility built within that.

So how is this better for assurances to the
nei ghbor of the possible inmpact of these businesses, than what
was proposed previously?

M5, VEST: if we have the maximum flexibility in
ternms of, for exanple, being able to have three snaller events in
one nmonth, rather than -- | think the last proposal, what that
does is radically restrict us on the nunber of smaller events
that we can do, especially when, you know, there are going to be

a nunber of nonths we can't even do snall events. So that's why
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we're saying that it pushes us toward the |arger events.

Now in order to have -- so if we have that kind of
flexibility, we're less likely to choose to have a 100 person
weddi ng. You know - | mean -- you know we can --

MR JADIN  Well, you spoke to another aspect. M
question -- maybe perhaps you don't have a history of the full
range of proposals that we offered.

You answered in terns of weekend versus weekend
events. | was speaking to the nunber, maxi mum nunber of guests
at different type of events. There was a proposal that limted
the size of certain events and the nunber of events, set limted
size. That one of the concerns of the neighbors is the inpact of
particularly large events on all of the issues.

So a way of getting at that was having like only
four events of about a hundred people. And then there were
[imtations on another nunber of events, let's say 50 peopl e.

CHAl RPERSON GRIFFIS: | think --

MR JADIN  Those have all been elim nated.

CHAI RPERSON GRI FFI S: Ckay. And | think you can
answer. Hs question is why is it 1100 and not broken down into
all sorts of hierarchy of events inside?

M5. WEST: Right. Because the narketplace doesn't
work that way, you know.

CHAI RPERSON GRI FFI'S:  Good - -

V5. WEST: It doesn't -- it just doesn't prevent
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stuff to you that way. It doesn't allow you the option of being
able to say, if business is coming in, this would be better for
us and better for the nei ghborhood.

CHAI RPERSON GRIFFI'S:  Ckay. Let ne interrupt you.

W do have to take a technical break. You have how much nore --

how many - -

MR JAD N | guess | have one larger -- large
guesti on.

CHAI RPERSON GRI FFI S: Can you hold it for ten
m nut es?

MR JADIN  Ckay.

CHAI RPERSON GRIFFI'S: Ckay. Thanks. And we will
be right back. Take a commercial break.

(Whereupon, the foregoing matter went off the
record at 4:55 p.m and went back on the record at 5:05 p.m)

MR JAD N M. Giffis, can | ask for a
clarification on proceedi ngs here?

CHAl RPERSON GRI FFI'S:  Yes, of course.

MR JAD N Is this the only opportunity we are
going to have to cross examne this whole new subnission, or is
this aimed at cross examning this particular wtness?

CHAI RPERSON GRIFFI'S:  This is cross examnation of
new i nformati on submtted today.

MR JADIN So it includes this?

CHAI RPERSON GRI FFI'S:  Exactly.
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MR JADIN. Then |I'd have nore than one question

CHAl RPERSON GRI FFI'S:  kay. Ready?

MR JADIN  Yes. Since you spoke to the narket as
being the final regulator of all your actions, what percent of
occupancy do you anticipate requiring for the financial success
of the B and B?

M5,  VEST: I haven't actually seen the business
plan. | don't know what those nunbers are.

MR GONZALEZ: You said, what would be the --

MR JADI N What percentage of occupancy do you
have as a m nimumfor success of the --

MR GONZALEZ: Wlat we had to give on the business
plan, a ratio with 15 days out of the nonth rented, and 30 days
rent ed. And we need to have ten roons, ten bedroons, to meet
either/or. Does that answer your question?

MR JADIN. No. Fifteen days rental out of 30 for
al ten roons?

MR GONZALEZ: Exactly. Wien you subnit -- when we
submtted the business plan, the - you have to make it a -- the
| owest nunber or a |ow possible anpbunt of days that you're going
to get the units rented. So you have to say half the nonth,
which is 15 days, and then the full nonth, which is 30 days.
You're not going to get a full nonth all the tine. You' re not
going to get half a nonth all the tine. But you submit both of

those and the -- in accordance to the business plan -- it would
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be ten bedroons which would be needed. And that's what the | oan
was based on.

CHAl RPERSON GRI FFI'S: Next question?

MR JADIN. | think percentage of room occupancy is
sort of standard neasurenent of hotel industry --

CHAI RPERSON GRI FFI S: Actually, what | need to
understand is howis it actually relevant for our concerns?

MR JADIN Well, it's -- it gives a indication of
the anount of activity that's anticipated --

CHAIRPERSON GRIFFIS: Can't we -- we get the anount
of activity by counting up the roons, don't we?

MR JADIN  Well, it would -- again, the nunber of
days that they expect full occupancy and others would give us a
better indication. | assune it would be less than full occupancy
all the tine.

CHAI RPERSON GRI FFI S: | see. Ckay. So you're
going to actual real units projected outward?

MR JADIN yeah, if they' ve done that.

CHAl RPERSON GRI FFI'S:  That sounds rational .

MB. GORDANO | don't know that -- | don't think
that we have, but could -- maybe Ms. West coul d speak to what her
observations were about occupancy of the Swann House.

CHAl RPERSON (RI FFI'S: | guess so.

MB. VEST: I -- no, | haven't seen the business

plan. But | can speak to what the occupancy was at Swann House,
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which is an in a simlar neighborhood with a simlar clientele.

CHAl RPERSON GRI FFI'S:  Exactly. Ckay.

M5. WEST: And | should say that their occupancy on
the average for the year was between 60 and 70 percent.

CHAI RPERSON GRI FFI 'S Ckay.

MR JADIN.  And what percentage of incone needs to
be generated fromevents for your business?

MR CONZALEZ: | fail to see how this relevant to
what were doi ng.

MR JADIN  Should | explain the rel evance?

M5. G ORDANC Vll, the events are limted by
nunber. That is the issue in terns of inpacts.

MR JADIN  Pardon?

M5. GORDANO | don't know that M. Conzal ez needs
to share proprietary business pl ans.

MR JADI N Well, it has been conveyed to the
nei ghbors throughout that in order for the business to be
successful, he has to have events.

CHAI RPERSON (RI FFI S: Ckay. And the issue before
is not the business licensing, so in fact we won't have a | ot of
rel evance in our deliberation to whether this business venture is
successful or not. W need to stick to the zoning.

MR JADIN Ckay. Well, it speaks to the intensity
of use, to the high --

CHAI RPERSON GRI FFI S: -- you've got the intensity
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of use in terns of the 60 and 70 percent. |If you're trying --

M5. GORDANO Limting the nunber of events.

MR JADIN This is about events.

CHAl RPERSON GRIFFI'S: | understand --

MR JADIN. Ckay.

CHAl RPERSON GRIFFI'S:  Little patience.

MR JAD N Il may not -- well, | won't say
anyt hi ng.

CHAI RPERSON GRIFFIS: And then if we go to events,
we are sending a picture. dearly, this is not a business that's
been in operation. W can't look to its past and what has
happened in --

The inportant piece for wus is to start to
understand how it might be utilized, what those parameters are,
and then the concern of that use. So to go to -- and your point,
I think I can nmake it for you, is that aren't you going to
generate a lot of noney on these events? And then aren't you
then going to have to have lots and lots of events?

VW' re kind of bright people up here. Commobn sense
is not --

So the issue is, start focusing on specifics. Help
us understand your concern, how you see that reality actually be
evi denced. And you need to ask that question that wll be
elicited out of the testinony that was put in.

So with that, I'll turn it back to you.
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MR JADIN. Ckay. Since you raised the point and
nade it so well, | won't followup on it.

CHAI RPERSON GRI FFI S: Ckay.

MR JAD N But I would like to ask a question
about the other new information that was presented us for the
first time today. And that's itemone on the attachment. And as
| understand this, you want this regulatory body to grant you a
variance and then after it's granted, you'll photograph the
building the way it is now --

MB. G CRDANO Wiat is new in that information?
This was subnmitted to you ten days ago on your door step.

MR JADIN This? This is attachnent A

M5. G ORDANO Thing that's new here is the
underlined --

CHAI RPERSON GRI FFI'S: The underlined portion

M5. G ORDANO -- bol ded portion.

MR JAD N This was never --

CHAI RPERSON GRI FFI S: Ckay. You get one person
cross examning. Do you understand what she's saying?

MR JADIN. She's saying this isn't new

CHAI RPERSON GRI FFI'S: R ght.

MR JADIN.  Ckay.

CHAI RPERSON  GRI FFI S: The information she's
pointing is the underlined portion, for purposes of identifying

significant features the owner will then provide the photos.
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So the question is?

MR JADIN. Ckay. The question is, as | understand
this, that you' re asking for a variance to be granted, then after
the fact you're going to record the current condition of the
significant features and have the Hstoric Preservation staff
sort of verify your renovations to be in conpliance with this.
I's that correct?

M5. G ORDANO This speaks primarily to future
renovati ons. The question was, how are we going to ensure that
after this renovation is done, that M. CGonzalez is not going to
undo it. He's not going to then renove historic features, going
forward. This is an attenpt to address that.

CHAl RPERSON GRI FFI'S:  Ckay. And we' ve been there.

MR JAD N And this is -- sonmehow is related to
your letter that you submtted to us fromM. Callcott?

MB. G ORDANO M. Callcott submtted that letter
in the record and | just gave you a courtesy copy so you didn't
have to come down here and find it yourself.

MR JADIN. Ckay. And that -- and that letter says
that M. Callcott encourages you to apply for the tax relief,
right?

M5. G ORDANO That letter says that M. Callcott
has been in the building, that he thinks it is very significant,
that he's seen the renovation plans. He thinks they're conpliant

and would probably conmply with the Departnment of Interior
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standards for the tax credits.

MR JADI N Ckay. And what are the renovation
plans that M. Callcott saw?

M5. G ORDANO The plans that you have before you.

MR JAD N Are these the plans that are the
renovati on pl an?

M5, 43 CRDANO I'm not going to speak for M.
Cal |l cott. | believe that is correct. I just told you what he
said he said in his letter.

MR JAD N So I'm asking if you showed him any
other plans? Are there any other plans that show the renovation
plans? Is this it?

MR GONZALEZ: That shows the denolition and the
renovation plan and M. Callcott actually saw the whole house
hinself fromtop to bottom

MR JAD N And the renovation that your speaking
of is the features on the first floor, is that correct? The --
in you' re your other documents, you mentioned that that's what
significant about the interior of how this use is going to save
it, is the parlors, the roons down there --

MR GONZALEZ: That would be restoration, not
renovati on. The first floor is the main floor, but there are
other parts of the house that would actually also be included in
t hat .

M5. GORDANG | think what you're referring to is
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what | was saying, is that the significance of the bed and
breakfast and the ability of a bed and breakfast to really
preserve what's significant about the structure is that you have
an intact mansion, which can be perceived that way.

You're not dividing up the parlor and the dining
room and the living room into condom nium units, that they can
continue to convey the purpose for which they were first
constructed and whi ch nmakes them significant.

MR JADIN But the restoration plan is encased in
here, right? And then the portion, in the significant roons, it
says NNC. Do you know what that neans?

MR GONZALEZ: Those plans that you have, like |
stated, are the denolition and also renovations. In terms of
restoration, that's what's already there. W're not changing --
a restoration would mean not changing what's is already there.

M. Callcott saw the house fromtop to bottom and
went through the whole thing with ne. | seeked M. Callcott out,
not M. Callcott ne.

M5. G ORDANO That was before these hearings.

MR JAD N Cay. The public good, which you're
proposing in your request for a variance, is the saving of the
interior. And this is the limt of the plans that you have, that
docunent your effort on saving the interior of this property?

MR GONZALEZ: But we have pictures, as well, that

| actually showed last time at the presentation. | nean, we can
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provide nore pictures, as well.

But we're going on what Ms. Mtten had asked of us
[ast tinme. W gave a condition, as you asked. W seeked --
again, we spoke with M. Callcott and a few other organizations
about nmaking sure that we proceeded with what conditions you
wanted us to have on there.

CHAI RPERSON (Rl FFI S: If I'm not mstaken, where
he's going with this is how are you going to docunent for the
preservation and restoration of te features in the house?

MR GONZALEZ: That has to be done on a very
careful matter. And it's not sonmething that we're going to be
able to do imedi ately and ri ght away.

CHAI RPERSON GRIFFI'S: | understand --

M5. G ORDANO | think they're a common surveying
procedur e.

CHAl RPERSON GRIFFI'S:  Right .

M5. @ ORDANO | don't know what they are because
['mnot an expert on that. But buildings are typically surveyed.
Sonetimes buil dings that are denolished --

CHAI RPERSON GRI FFI'S: R ght.

M5. A ORDANO -- soneone goes in and docunents for
future restoration -- for future reference -- because people are
not going to be able to see what that interior was. And | think
it's done on the basis of plans and pictures and texts.

CHAI RPERSON R FFI S: | ndeed. And that's your
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intention, to pursue that, correct?

M5. G ORDANO  Yes.

MR JADIN 1'd like to ask -- but you expect this
body to act and grant you a variance before that is acconplished?

MB. G ORDANO As | indicated, this condition is
going forward. It addresses the issue of what is to prevent M.
CGonzal ez fromchanging the building later. He already has an -

CHAI RPERSON GRIFFI'S:  Let me rephrase that.

M5. A ORDANQ -- ongoi ng renovation underway which
you can see. You've been in the building. And he will seek tax
credits for.

CHAl RPERSON GRIFFI'S:  kay. I think we get that
And the point being, if in fact part of their case is that there
is, as you said, a benefit to the public good -- we would have to
determine that -- but if that is an inportant point in our
del i beration and we condition it in our order, then it is part of
our order that is enforceable through the zoning. So we can go
into the building, if we want to.

VI CE CHAI RPERSON RENSHAW  Could | just interject
sonething here that m ght be of some assistance, which is | think
part of the concern is that instead of having docunentation in
place and what would potentially come out of a BZA order, is
binding the property, the property owner, to maintaining the
al ready docurented condition.

You're saying, well, if you give this to us, we're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95

going to docunent the position. That's part of the concern that

' m heari ng.

And then, if | could just put it all together, |
also, if | understood part of what M. Hubbard was saying and
perhaps what part of the disconfort is, is that this -- because

this applies only to permts going forward, not to existing
permts, then are you willing -- and | think, | believe that you
said that this, you know, is subject to additional strengthening,
i f people were to nake suggesti ons.

Are you willing, in fact, not to just tie it to
permt issuance, but also just to bind any activity on the part
of the property owner that would alter the interior on a way that
is inconsistent with the docunentation?

So that with or without a permt, you' re not going
to be able to pull out light fixtures. You're not going to be
able to pull out newel posts. You're not going to be able to do
things that will harmit, permt or no.

So those are two issues, if you could respond to
t hat .

M5. GORDANG | think the answer is yes. | nean,
M. Conzalez -- this whole thing is about his interest in
restoring this property.

VI CE CHAlI RPERSON RENSHAW  Ri ght .

M5. A ORDANO That was the whol e prem se here. W

-- | mean, we're looking for ways, and | think that's a good
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suggesti on. You' re saying, okay, you know, we still have a gap
her e. W've got the kind of going forward. W've got a deal
with before you even get the pernit, how do we police you now

VI CE CHAl RPERSON RENSHAW  Ri ght .

MB. G ORDANO And we also have the issue of -- |
nean, ny thought was, and our collective thought, we net, in
trying to condition, fashion this condition, with the Ofice of
Planning and the D.C. Historic Preservation office staff. %%
t hought was anything significant that was going to be done in the
interior would probably have a permt associated it.

But you're right. I mean, | guess, you know, we
could still pull out a stair, ballister, whatever. And we
certainly will think about that and try to cone up with a way to
police that, because he has no intention of doing that and |
don't think he would be giving away anything by tightening this
up.

VI CE CHAI RPERSON RENSHAW Wl |, and | think what
we have to -- what we are all trying to keep in nind -- and I'm
not trying to prejudge whether or not this in fact is considered
a public good. ['m just trying to say if you're proposing a
condition, you should make it one that at least could go as far
as you're willing to go.

But the issue is not what M. CGonzalez is going to
do or not going to do. It's what any property owner who, given

this -- if we give them the pernission to operate a bed and
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breakfast with ten roons, that what they mght do. And so --
because we're bindi ng whoever would operate the facility, if they
get this perm ssion.

CHAI RPERSON GRIFFIS:  Ms. Mtten --

COW SSI ONER M TTEN: | guess from an enforcenent
standpoint, the enforcement would be if sonebody in the
nei ghborhood who knew the condition and knew what had been
docunented as the condition, has a wedding or sonething |ike that
and goes in and says, hey, | thought there used to be a blah bl ah
here and the bl ah bl ah is gone.

Then they call the H storic Preservation division,
who then calls the zoning admnistrator, who then cones and says

you're in violation and that's how it woul d be enforced.

M5. G ORDANO Ckay. | think that would work. And
this wunderlined part that 1've added, | think, was maybe an
attenpt of the staff also to kind of nail that down. Because

what they were saying is, we need to identify clearly what these
significant features are up front.

COW SSI ONER M TTEN:  Yes.

M5. G ORDANG That's why that |anguage was added.
And | think what you're saying is, and | don't think it's a
problem that irrespective of permts, we have to be clear that
these are protected features, that whether or not you need a
permt to renove them --

COW SSI ONER M TTEN: Correct.
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M5. GCORDANO -- that they will -- | don't think
that's a problem

COW SSI ONER M TTEN: And that they won't be
painted or they -- you know, things like that. And | think that,
for the comunity and for us, too, it's this black box of there's

this stuff that's significant.

And it's over -- the Historic Preservation division
is going to take care of that. And -- but people want to see,
well, what exactly are you talking about? So we need to have
t hat.

M5. d ORDANO  Ckay. | think that's fine. But |

think, you know, in all fairness, it's not that we're trying to
hi de anyt hi ng. I nean, we have -- M. Conzalez has had all the
nei ghbors in the house. He's happy to have them He's had the
H storic Preservation office.

But, you know, what -- because we are sort of
i nventing something new here, it's, you know, the burden of proof
kind of continues to go up and we're just trying to stay on top
of it. And I'msorry if we haven't, you know, thought of every
nuance, but it's not that we were trying to avoid doing that.

VI CE CHAl RPERSON RENSHAW  Coul d | ask, Ms. Mtten,
if | could just break in and ask, is there a Dupont Crcle
historical society and are you approaching them or have they
approached you, to al so docurnent?

Ms. Gordano said that the photographs that would
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be taken at the outset, or perhaps right now while you' re doing
sone work in the premses, would be kept on file in that office

But is a set also going to the Dupont Grcle historica
associ ation to be kept on file?

MR GONZALEZ: Catherine Killian, who is the one
that 1'm using to donate the facade to L-Enfant Trust of the
house, also cane in after | called Steve Callcott. | took the
initiative to call Steve Callcott and say, conme over to the
house, let ne know what -- you know, because of what |'m doing,
don't want to make any disturbances to anything that mght upset
the integrity of the house.

So he cane in and one of the things that we were --
I was also going to do was just take down this tree in front of
the house that takes away from the view of the house. And he
said, well, it's your tree. You can take it down, but the tree
has been there | onger than the house has.

CHAI RPERSON  GRI FFI S: Ri ght. And we've been
through a lot of this --

MR GONZALEZ: Did 1 tell you this already?

CHAl RPERSON GRI FFI'S: Yes.

MR GONZALEZ: Ckay. Sorry. Well, the other thing
is that Catherine Killian cane in and she took pictures of every
corner of that house. She has pictures of everything inside that
house for the tax program of donating the house to the L'Enfant

Trust.
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So she has taken pictures of before | did anything
inside the house. Al those pictures are oh her file.

COW SSI ONER M TTEN: But for the L'Enfant Trust
donation, that's exterior easenent, right?

M5. G ORDANO She was also planning to do the
historic tax credit, the --

COW SSI ONER M TTEN.  Ckay.

MR GONZALEZ: O the inside.

M5. G ORDANO  -- application.

CHAI RPERSON CRIFFIS: W're getting to the point of

COW SSI ONER M TTEN: But would you be willing to
share those? That was the question --

MR GONZALEZ: I would love to share those photos
with you. I have taken every initiative in order to preserve
t hat .

CHAl RPERSON GRIFFI'S:  Good. Ms. Renshaw s point is
an excellent one and it should be a resource that's local, as
wel | as cityw de.

| think Ms. Mtten brings up another excellent
poi nt you've also heard, Ms. Gordano and the applicant, that you
can take that under advisenent, that this is not sonething that
would be tied to permitted scope type of work. It would actually
go down to the mnutiae detail of a lot of the intricate pieces

of the house.
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Ckay. Let's nove on.

MR JAD N Yes, to follow up on permtted work.
Your small plans indicate the carriage house, the apartment above
the garage, is going to serve as guest bedroom nunber eight, as
well as in one of your documents you indicated that part of the
owner's residence is going to be up in the attic.

But the permt pl ans that you have, t he
architectural plans, don't have anything on the carriage house
and don't have work in the attic. Are you seeking building
permts to do construction in those areas?

MR GONZALEZ: That's because we are not changi ng
any of the attic or the carriage house to necessitate a permt.
W' re not doing --

MR JADIN. The attic is an occupi abl e space?

MR GONZALEZ: It already had electricity up there.

It actually already had plunbing. That's where they had the

washers and driers, prior to ny noving in. And the carriage
house already had a bathroom as well. So we're just taking the
tiles off, putting new tile, new toilets. That does not

necessitate a permt.
MR JADIN. Wiat about architectural plans just for

instructing the builders and what to do where, what to put here

and there. Do you have -- did you do architectural plans?
MR QGONZALEZ: |'ve already answered your question.
MR JAD N No, you answered for a permt. ['m
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asking for, do you have any further plans, architectural plans,
that would give nore detailed, and in fact in the construction
job, a nmore normal indication of the type of work that's going to
be done on the facility.

| nmean, the carriage house, we don't even have a
proper architectural plan for it. You are going to nake a
connection --

CHAI RPERSON (RI FFI S: Al right. Let him answer
t he questi on.

MR GONZALEZ: In order to renove tile and put new
tile in, in order to renmove a toilet and put a new toilet in, or
renove a sink and put a new sink in, you do not have to get that
-- those plans to --

CHAI RPERSON GRI FFI'S:  Okay. But his question is --
and 1'd be careful. The nmore you add those, you will need a
permt.

But his question is, do you have docurentation that
gi ves instruction? Wen you' ve got a laborer into your house and
say tile ny bathroom are you giving any other indication of that
and are they in drawi ng forn®

MR GONZALEZ: No, | do not have any architectural
drawi ngs for those.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. d ORDANG Maybe | could just shed a little

light on this. M. Gonzal ez does not have one contractor. He's
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dealing with -- been there, it seems -- dealing with the tile
peopl e one on one. He's dealing with a |ot of subs hinself.

CHAI RPERSON GRIFFI'S: Wl |, that goes to -- | would
say that increases the concern. | inmagine the next question, is
who is constructing and how is ti actually getting done? But |
understand. Next question.

MR JADIN  What confidence could we have that this
is the operating procedure for the attic? Wiat is going to be
the operating procedure for the areas that you think are
architecturally significant? Are you just going to have sonmebody
cone in?

CHAI RPERSON  GRI FFI S: Do you have different
procedures for the architecturally significant areas? Are you
going to be docunenting that in terns of drawings for instruction
of work to be conpleted? Are you on site instructing these
fol ks?

MR GONZALEZ: | am the general contractor. Yes.
I'mthe one that's there every day, telling people what to do and
telling people what not to do.

CHAI RPERSON GRI FFI S: How do you docunent how you
pay them and the scope of work they have?

MR GONZALEZ: | wite themchecks and | just go by
ny checkbook | edger when | get ny checks.

CHAI RPERSON GRI FFI S: So when you bring a |aborer

and you say tile ny bathroom that's what happens? You set a
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price and then you pay themwhen it's done?

MR GONZALEZ: Exactly.

CHAI RPERSON GRIFFIS:  And you're there instructing
and overseeing that kind of work?

MR QGONZALEZ: Exactly.

CHAI RPERSON  GRI FFI S: Ckay. That answers the
qgquestion. Any other questions?

MR JADIN Vel 1, another question about the
carriage house. And there's no plunbing work being done in the
carriage house at all that would require a permt?

MR GONZALEZ: There's no new plunbi ng being done
in the carriage house. It's just taking out the toilet, putting
in a new toilet where the old toilet was, a new sink where the
new si nk goes.

MR JADIN kay. And isn't another change that's
being nade is you're nmking a connection from the apartnents or
carriage house into the house proper? |s that a change?

MR GONZALEZ: No. That staircase has al ways been
there. Wiat | nentioned last time in front of -- last time we
net -- is that | do not want to have that staircase connecting to
the kitchen because it's not a good thing for nme to have
sonebody, you know, entering the roomthrough the kitchen.

So it has an outside door. The carriage house is
connected to the house. So it's not --

M.  d CRDANO For zoning purposes, we were
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addressing that issue. But there is no -- that's not going to
serve as a functional connection, is what M. Gonzal ez is saying.

MR JADIN.  Ckay.

CHAl RPERSON GRIFFI'S:  That's correct.

MR JAD N Ckay. ['m sorry. It's not clear to
nme, M. Giffis. | thought he was putting the connection in.

CHAI RPERSON GRIFFIS: No, that's --

MR JAD N Because the carriage house is an
addition to the original house, is it not?

MR GONZALEZ: No. Actually, no --

MR JADIN: The garage and the carriage house are
not original.

MR GONZALEZ: Actually, the carriage house is
original to the house. In fact, the doors --

CHAI RPERSON GRI FFI S: VW're not going to answer
that question here unless we have sone docunentation. But the
point in fact, and the direct question is, does that connection,
doorway and stairs, exist?

MR GONZALEZ:  Yes.

CHAIRPERSON GRIFFIS: Al right. So let's nove on.

MR JADIN  No, that's not what |'mtalking about.

I'mtal king about the interior connection.
CHAI RPERSON GRIFFI'S:  Interior -- interior.
MR GONZALEZ: It does exist.

MR JADIN. Ckay. That's all ny questions | have.
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PARTI Cl PANT: | couldn't --

CHAI RPERSON GRI FFI S: Although 1'd like to offer
you that, | cannot. W are noving on to the R ggs --

PARTI Cl PANT: I"d like so speak with one of the
persons --

CHAI RPERSON GRIFFI'S:  You know, forgive ne, but we

really don't have time for this. If you want to wite it down,
you can hand it to her. Let's keep proceeding with this. You
can hand it tome. 1'll ask it.

M5, PQLI VY. My nane is Margot Polivy. I live at

1611 Riggs Place. Could you tell me at Swann House what was your
posi tion?

CHAI RPERSON GRI FFI S: I need you to be on a mc.
So maybe just --

M5. WEST: House manager, which is another way of
sayi ng innkeeper. The actual business or industry term is
i nnkeeper, or staff innkeeper, or house manager.

CHAI RPERSON GRI FFI S Ckay.

M5. WVEST: And al so advance coordi nat or.

VB,  PQLIVY: Wre you the person in charge of
everyday operations?

M5, WEST: Wien | was there, | was. In other
words, there were two full-time enployees. The other enpl oyee
had been there longer than | did. He assuned nore of the sort of

paperwork duties and | assuned the events.
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But when we were there, when | was there, | was the
person in charge. Wen he was there, he was the person in
char ge.

M5. POLIVY: Swann House had two enpl oyees?

M5, WEST:  Yes.

M5. PCLIVY: And did the owners live full-tine in
Swann House? Wre they involved in the everyday operations of
the bed and breakfast?

MB. WEST:  Yes.

M5. GORDANO Is this relevant? | don't think we
need a whole lot of detailed questions on the Swann House, unless
it relates to her experience.

M5. POLIVY: | won't take as long as the objection.
Wiat is your position to be at the Totorsky involving?

M5,  WEST: M. GConzalez considers hinself the
nmanager and ne the assistant manager.

M5, PQLIVY: Dd M. Conzalez tell you that he
intended to hire a full-tinme manager?

M5. WEST: | would be essentially in that position.

Do you see what | nean? |It's a matter of verbiage.

M5, POLIVY: Could you explain what you nean? | am
aski ng this question.

CHAI RPERSON GRI FFI S: Vll, if he's the one to
answer the question, we should have hi manswer the question.

MR QGONZALEZ: Yeah, | think --
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MB. POLIVY: Well, | think what I'minterested in,
M. Giffis, before M. Gonzal ez answers the question, is | want
to know Ms. Wést's understanding of what her position will be.

CHAI RPERSON GRIFFI'S: How is that relevant to us?

MB.  POLIVY: How is it relevant? Because it's
different from what M. CGonzalez is going to tell us. I think
that we have a difficulty as to howthis is going to be operated.

CHAI RPERSON (RIFFI'S:  Well, then. Let's go right
to the heart of the matter and get to the difficulty of the
operati on. Is having two mangers, an assistant and a nanger, a
difficult operation for the bed and breakfast?

M5. PCLIVY: No, | want to know who is going to be
in charge of the everyday operation.

CHAI RPERSON GRI FFI S: Vll, | can tell you right
now, even in our order, this person in front of us could be fired
t onor r ow. The position will still be there. | don't see the
rel evancy of |ooking at the personalities in the position.

M5, PQLI VY: Then | won't ask. |'ve asked the
guestion. You can nake your --

Do you have an enpl oynent agreenent?

M5, WEST: Yes.

M5, PCLIVY: How long is the period of that
enpl oyment agr eenent ?

M5. WEST: It doesn't have a period.

M5. POLIVY: Does it state what your position is?
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CHAI RPERSON GRIFFI'S: | think we need to nove on.
M5. POLIVY: Are you telling nme not to ask?
CHAl RPERSON GRI FFI S Yes.

M5, POLIVY: Are you the person who designed the

enpl oynent schedul e?

M5. VWEST: | was the person who was consul ted.

V5. POLI VY: What was your involvement in

devel opi ng the enpl oyment schedul e?

MB.  VEST: It was sort of a joint effort. I

probably had the maxi nrum anmount of input. But it wasn't done

solely by --

VB, PQOLI VY: How many people will be enployed at

the facility?

MR GONZALEZ: Ckay. That's what we're trying to

cone to terns here. W can't answer that question.

CHAI RPERSON GRI FFI'S:  Wiat are you proposi ng?

MR GONZALEZ: Ckay. Proposing at least four, no

nore than four people on the prenmises at one tinme. 1'mgoing to

| et Shaughn answer the rest.

M5, VEST: | believe -- correct nme if |'m wong,

Cynthia, but | believe that the maxi mrum nunber -- let's see.

questi on,

M5, POLIVY: |If M. Conzalez is going to answer the

I'd like to ask him how nmany actual enployees? Not

how many people will be on the prem ses. How nany --

(202) 234-4433

M5. G ORDANO I think he answered that question.
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The way that we have structured it is that we would like a
condition that limts the nunber of people on site at any one
time, so that if there is a full-tinme person who becones part-
time, we could increase the nunber of enpl oyees.

But as this schedule is established, | think that
we were talking about a total of -- was it four full-time and two
part-time enpl oyees.

MR GONZALEZ: No. That's --

VB, PQLIVY: | synpathize, M. Giffis, with M.

d ordano s eagerness to redefine things, but the zoning
regul ations provide that no nore than one person who is not a
resident of the building shall be engaged or enployed with -- it
does not speak in terns of --

M5. GORDANO That's right. And we're asking for

a variance fromthat.

VB, PQOLIVY: -- how many bodies will be on the
prem ses at one tinme. And while they may be asking for a
variance, | think that we're entitled to know what that variance

nmeans in terns of the zoning regulations. So how many --

CHAI RPERSON GRIFFI'S:  That's what they're trying to
answer .

M5. PQLIVY: -- people are going to be enployed is
a rather direct question.

CHAl RPERSON GRIFFI'S: Wl | --

M5. GORDANO | think | can begin to address that.
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CHAI RPERSON GRIFFI'S:  Actually, let ne give you ny

understanding of what |I'm hearing. And the issue is, they want

the opportunity, and this is ny hypothetical n
hundred people on the payroll. However, hat t

is that at any one time, in terns of enployees,

unber, to have a
hey' re indicating

whi ch goes to the

zoning of just the inpact. At any one tinme, they'Il have four

people on site. |Is that correct?

MR GONZALEZ: That's correct.

MB. VEEST: But that would be only when we were

busy. The truth is, is that |ike any business --

CHAI RPERSON GRIFFI'S: | understand that. Let's not
get into --

MB. WEST: -- we'll have the nmininmm nunber of
enpl oyees.

CHAI RPERSON  GRI FFI S: Let's just answer the

guestion that we have.
M5. WEST: The reason we --
CHAI RPERSON GRIFFI'S: | need you t
M5, WEST: Ckay.

CHAI RPERSON GRI FFI S: Do you want

guestion?
M5, PQLIVY: No, | have asked t
wanted the answer. | think the zoning regulatio
M5, d CRDANO W're asking for
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that zoning regul ation.
M5, POLIVY: M/ next question --
MEMBER ZAIDAIN. M. Chairnman?
CHAl RPERSON (RI FFI'S: Yes?

MEMBER ZAIDAIN.  May | say something? Two things.

e, in regards to the enployee, | think she nmakes a good point.
That was a point that was nade by me, if | renenber, when this
hearing first opened way back when. W' ve already established

that this is a variance situation.

CHAl RPERSON GRIFFI'S: R ght.

MEMBER ZAIDAIN And | think the only thing that's
i ncunbent upon the applicant here is just to give a definitive
answer, which | think they're working towards.

Secondly, I'mreally unconfortable with hearing all
these questions and everything about the nmanagenment capability of
the bed and breakfast. W're not the snmall business nmanagenent
boar d. I think the product of good nanagerment of the bed and
breakfast would be whether or not they are neeting the
requi rements of the zoning order, if we were to so choose to
i ssue.

In regards to enploynment contracts, | can only
i magi ne, we may end up getting into pay. | have no idea. | can
see it right now I'm really unconfortable with testinony on
that. And I'mcontinuing to | ose ny voice.

CHAI RPERSON CRI FFI S: So be it. Thank you. I
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think that's an excellent point.

M5. POLIVY: Wth respect to-- with respect to the
nunber of events you spoke about in your testinmony, you testified
that --

COW SSI ONER M TTEN: Ms. Polivy, you're going to
need to pull the mc over. The reporter is not getting it.

M5, POLI VY. Ch, I'msorry. Wth respect to your
testinony, you spoke of -- you wanted the flexibility to have --
your exanple was in February --

M5. WEST: Because the reason | used February is --

M5, POLIVY: Wll, that's okay. Can | ask ny
guestion? You listed, | believe, three different ways in which
you thought events could be held. My question to you, for
exanple, you'd have a daytime wedding with 35 guests with 18
per son busi ness | uncheon and 25 person business chalet, would you
count that as three separate events?

M5, VEST:  Yes.

M5. POLIVY: So then if the 24 event linit that was
proposed was adhered to, there could only be 21 nore events the
rest of the year?

M5. WEST: That's correct.

M5. POLIVY: And in response to a question that was
asked to you by M. Renshaw, you said that if there were a
wedding and the question was if there was a dinner reception,

cerenony and --
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CHAI RPERSON GRI FFI S: Are you re-asking the sane
guestion?

M5. POLIVY: No, because | don't think that it was
answered. | think the answer was given, but she didn't --

CHAI RPERSON CRI FFI S: Ms. Renshaw, | think we've
established --

M5, POLIVY: Wuld that be four events?

CHAI RPERSON GRIFFI'S:  You answer briefly, but then
we're going to nove on. It was answered and in fact | asked M.
Renshaw i f her question was answer ed.

M5, PQLIVY: Well, the answer was that she didn't
expect the reception to be held on the prem ses. I'm asking if
it was held on the prem ses.

CHAl RPERSON GRIFFI'S:  No, no. Let's nove on, then.
That questi on was asked and answer ed.

M5, PQLIVY:  Ckay.

CHAI RPERSON GRI FFI S: And it was answered to ny
satisfaction and this -- next question.

M5, PCOLIVY: Well, then the -- in your testinony,
you said you would have no nore than 25 to 30 percent of guests
drive. Do you have any evidence of that, other than your
anecdot al experience?

MB. VEST: M experience.

CHAI RPERSON GRI FFI 'S Ckay.

M5. POLIVY: And is the same true of the remaining
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figures that you give on percentages to people who do one thing

or another? Wll, if the age of the people who -- your clientele

CHAI RPERSON GRI FFI'S: The denographics, all that?
M5. WEST: The denographics, that's all based on ny

own experience, nmy own observation.

M5, PQLI VY: Ckay. And you were at -- you were
events coordi nator. Al this is based on your Swann House
experience?

CHAl RPERSON  GRI FFI S Ri ght . And  don't

underestimate the Board's ability to understand what the message
is and the information and how it's provided.

M5, POLIVY: Well, | appreciate that, M. Chairman,
but | think it's ny obligation --

CHAl RPERSON GRI FFI'S: | under st and.

M5. POLIVY: -- to ask the questions.

CHAl RPERSON GRI FFI'S:  Keep rol ling.

M5, POLIVY: I have no further questions for M.

West. There was a good deal of material that was presented to us

CHAI RPERSON GRI FFI'S: What's the question?

MB. POLIVY: -- on the 26" of July, that we did not
have that differs from the material that was presented at the
| ast heari ng.

COW SSIONER M TTEN.  That's all fair gane.
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MS.  PQLI VY: That is -- and | have one other

qguestion before | proceed to ask ny questions on that. | -- did

you indicate before that M. Callcott was going to be presented

as a wtness?

CHAl RPERSON (RI FFI'S:  You know, | hav

en't indicated

anything about M. Callcott and has no idea why M. Callcott is

her e.

M5, PCLI VY: Can | ask whether
i ndi cat ed such?

M5. GORDANO | didn't even think th

CHAI RPERSON (R FFI S: No -- exactly.
brought it up. W will see where M. Callcott fits
just thought he was a big fan of zoning issues.

see howit rolls.

Ms. @ ordano

at was here.

Ms. Hubbard
into this. |
So we'll just

M5, POLIVY: Vll, | just mght conme on ny
vacation. |It's fascinating.
CHAI RPERSON GRIFFIS:  W've had other -- let's go

on.
M5, PQLIVY: The reason | ask, M
because if he's going to be available to testify,

questions of these --

. QGiffis, is

I won't ask

CHAI RPERSON (RI FFI S: | understand why you would
ask. | can't answer anything about it until he comes up, if he
conmes up.

M5, PQLIVY: Vell, | would object to his stuff
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coming into --

CHAI RPERSON GRIFFIS:  Very well. We'll take that
up if it happens.

M5, POLIVY: M. Conzal ez, have you ever acted as a
general contractor before?

MR GONZALEZ: yes, | have.

M5, POLIVY:  How many buil di ngs?

CHAI RPERSON GRIFFIS:  Wiere is the rel evancy goi ng
with this?

M5, POLIVY: Well, in your discussion with him he
said that there were no plans on the architectural renovations.

And if he's the general contractor --

CHAI RPERSON GRI FFI S: Yeah, that's been
est abl i shed.

M5, PCLIVY: -- | want to know if he was famliar
with what he had done with respect to that. I'm not going to

dwell on it, but --

MR GONZALEZ: | can answer. | have done 17 other
units before. Not in this scale, but |I've done 17 units.

CHAl RPERSON GRI FFI S: Ckay. | think that was in
your introductions, too. Next?

M5. PQLIVY: On the-- on your submi ssion attachment
A, you indicated that no meals woul d be served, except breakfast,
except of events. Are you planning on serving neals at events?

M5,  VEST: That would depend on the event and
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whether or not they required it. You know, a business neeting
may not have neal s. A wedding reception probably will have in
nost cases. A shower may just have liquid, you know, just punch
or cookies or sonething, you know They're all very, very
di fferent.

M5, PCQLIVY: Wth respect to business neetings,
were you envisioning that they were prinmarily local individuals
wi th busi ness neetings?

MB. WEST: Yes, in nost cases. | nean, if we have
a local organization, they nmay al so have people cone from out of
town, board menbers or things like that. But usually they're
organi zations that are based locally or have sone base |ocally.

VB, POLIVY: Can you explain to me what parties
means, your events?

M5. WEST: Beg your pardon?

MB. PCLIVY: Parties --

CHAI RPERSON GRI FFI S: The point is the difference
bet ween parties and events?

M5, PCLIVY: Well, no. Parties or what are these
thi ngs they described, the kind of events they're going to have.

V5. VEST: Well, a birthday party as opposed to,
say, a business neeting or a wedding. Events are, | think it
woul d be probably defined as sonmething sponsored by an on site
guest or booked by an on site guest that's other than our nornal

activity with, you know, over a certain nunber of people.
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CHAl RPERSON GRI FFI'S: Ckay.

M5. PCOLIVY: But you tell me the business neetings
don't have to be guests.

M5. WEST: No. Wiat | said is that often that the
busi ness neetings have people comng from out of town. For
exanple, if you have a business neeting with a board nenber, then
al most always you'll have a facilitator staying at the bed and
br eakfast because they're usually not a part of the organization.
And you'll often have two or three other people who cone from
out of town to be a part of the neeting.

M5, PQLIVY: But will it be a requirenent that
they' || be staying at the bed and breakfast --

M5. WEST: That soneone be -- yes. Wiat that does
is radically restrict us on the nunber of smaller events that we
can do, especially when, you know, there are going to be a nunber
of nonths we can't even do snaller events.

So that's why we're saying that it pushes toward
the larger events. Now in order to have -- so if we have that
kind of flexibility, we're less likely to choose to have a 110
person weddi ng, you know. | mean, you know, we can --

M5, POLIVY: How many vans woul d be necessary to
cater an event for 110 peopl e?

M5. VEST: Possibly two.

MB.  PQOLIVY: And they would also nmake their

deliveries on Riggs Pl ace?
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M5,  VEST: They would make their deliveries on
Riggs Place and they would cone one at a tine. In fact, the
primary, not the only but the prinmary caterer that we'll probably
use actually lives on S and 18" Street and has parking there,
al t hough once the van was unl oaded, it would go to the garage.

M5, POLIVY: They would stay at the garage?

M5. WEST: They would stay at the garage during the

event .

M5, PQOLIVY: Wiich garage are we tal ki ng about ?

M5. WEST: The Atlantic valet, the garage that wll
have the --

M5, PQLIVY: Catering?

M5,  VEST: R ght . And al though nobody's asked
this, I will also volunteer that we would nmake a provision that

all of the enployees of the caterer would also park in the
gar age.

M5. PCQLIVY: And how many -- you nean, the waiters
and t hi ngs?

M5. WEST: The waiters and things, if they actually
drove. And don't forget, what we'll probably have is a limted
nunber of caterers that we would use on a preferred Ilist. So
there will be people who are famliar with the house, faniliar
with the parking, famliar with the kinds of events we do. It's
to their advantage and to ours.

M5, POLIVY: M. CGonzalez, if you were not
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permtted to have events, would you still be seeking a variance
to have a bed and breakfast?

MR GONZALEZ: | think we'd --

COW SSIONER M TTEN  You need to | ean forward.

M5, PQLIVY: Wuld you still be seeking a variance
to have ten bed and breakfast roons?

MR GONZALEZ: Yes, | woul d.

M5, POLIVY: And you would go forward with your bed
and breakfast w thout the events?

MR GONZALEZ: Yes, | woul d.

M5. POLIVY: | have no further questions, with the
exception that | do object to --

CHAI RPERSON GRI FFI'S:  That's not a questi on.

M5. POLIVY: No, | said | have no further ones.

CHAI RPERSON GRI FFI S Cood.

M5. POLIVY: But | do object to the introduction of
the Hstoric Preservation to -- relating to M. Callcott, unless
we have an opportunity to cross examne him And the provisions
that have been offered as a condition that would be accepted
because there's no way that we can tell what it neans without
talking to people fromH storic Preservation.

CHAI RPERSON  CGRI FFI S: Ckay. V'l take that
obj ecti on under advi senent.

VI CE CHAl RPERSON RENSHAW M. Chai r man?

CHAI RPERSON (Rl FFI S Yeah?
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VI CE CHAI RPERSON RENSHAW A question. M.
Conzal ez, in your business plan, what are you projecting for any
| ocal, regional and/or national advertising to draw attention to
your bed and breakfast and neeting event |ocation?

MR GONZALEZ: We're working on a website that wll

be the major focal point of marketing. And one of the enployees

that we are targeting will be a marketing sales enployee, who
will be in charge of actually getting together w th other major
hotels in the area, so that if there's any overflow at, let's

say, the Mayflower or the Four Seasons or anybody el se, that they
are aware of what quality we have in the bed and breakfast and
then they can actually send those to us.

The third one is reaching to peopl e overseas and we
are planning on actually trying to get into what's called a
program called Relais Chateaux. And the Relais Chateaux is
sonething that you have to actually be approved by in order to
get in, but we're going to be targeting that as well.

CHAI RPERSON GRIFFIS:  WII you turn some of those
mcs off?

VI CE CHAl RPERSON RENSHAW  How do you spell Relais
Chat eaux?

MR GONZALEZ: Relais Chateaux is REL-A1-S and
then Chateaux is GHAT-E-A U X

VI CE CHAl RPERSON RENSHAW  Thank you.

CHAIRPERSON GRIFFIS: Ckay. | want to nove on to
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O fice of Planning.

M5, POLIVY: M. Chairman, | have one question that
I lost in ny notes, if |I may ask it?

CHAI RPERSON GRI FFI S Qui ckl y.

VB,  PQLIVY: Ckay. M. Gonzal ez, what assurance
are you prepared to give to the Board, the neighbors, that you
will not seek to expand your operation?

MR GONZALEZ: | have agreed not to purchase
anything else around the area, the vicinity, or to expand
physically the building, which is the DCCA's main concern was.
And | already stated that. W' ve already gone over that before.

M5. @ ORDANO | could just point out to you that
the conditions would regulate the nunber of roons. You know,

there wouldn't be any point in expanding, if you couldn't do any

MB. POLIVY: But he can cone back and ask for
anot her one.

M5. GORDANO Well, that's always an option.

M. POLIVY: [I'masking if he's -- if he's going to
nake a representation that he's not going to cone back and ask
for expansion.

CHAI RPERSON GRI FFI S: Ckay.

MR GONZALEZ: Wiat type of expansion are you
tal ki ng about exactly? Like increasing the nunber of bedroons or

the events, or are you tal king about expansion like in terms of
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pur chasi ng anot her property?

M5, PQLIVY: In ternms of this property and the
operati on under whatever certificate you get. The nunber of
roons, the events, the operation of the bed and breakfast.

MR QGONZALEZ: Ckay. |'ve already answered that.

COW SSI ONER M TTEN: May | just interject that
that would have to be a side agreenment because that would be a
condition that we would not be able to inpose, whether or not --
we can't prohibit him from buying other property and we can't
prohibit himfromat |east seeking to expand. So that woul d have
to be a side agreement with the nei ghbors.

M5. PQLIVY: | understand. Thank you.

COW SSI ONER M TTEN.  Ckay.

VB, PQLI VY. | assune, though, if they offered it
as a condition to the Board, the Board could incorporate it, am!|
correct?

COW SSIONER M TTEN: | don't know that it would be
an enforceabl e condition by the zoning adninistrator.

MEMBER ZAl DAI N: Tal king about a condition of
prohi biting them from buyi ng | and?

M5. POLIVY: No, | wasn't asking about buying |and.

I was tal king about the property.

CHAl RPERSON GRIFFI'S: A provision that he woul dn't

expand.

MEMBER ZAl DAl N: VWll, | mean, wth all his
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subm tted plans and nunber of roons, if he was going to expand on
that, he --

CHAI RPERSON (R FFI S: Ri ght. By definition, the
order would define what it was --

MEMBER ZAI DAIN.  Ri ght.

CHAI RPERSON GRIFFIS:  -- whether we tried to limt
what happened in the future is another question. Ckay. Let's
nove on.

M5, PQOLIVY: Thank you, M. Chairnan.

CHAI RPERSON GRIFFI'S:  Thank you. And wow, wel cone
our Ofice of Planning representative, M. MGCettigan.

MR MGETTI GAN Thank you. Good evening, M.

Chair, Menbers of the Board.

CHAI RPERSON GRI FFI S: I"m sorry. Forgive us for
just a quick nonent. First of all, it is ny anticipation that
we're going until seven o'clock tonight. It is six o'clock right
NOW. Ofice of Planning wll start their report. M.
McCGettigan, maybe you can give us some idea, first of all, how
much tine you need to go through this and then -- are you calling

M. Callcott?

MR MGETTI GAN M. Callcott is here from the
Ofice of Planning if there's any particul ar questions, but no, |
don't have any --

CHAI RPERSON GRI FFI'S:  Presentati on.

MR MGETTIGAN. -- presentation fromM. Callcott.
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CHAl RPERSON GRIFFI'S:  Very wel |,

M5. HUBBARD: M. Giffis, | handed you a piece of
-- alittle docurment which is already in the record --

CHAl RPERSON (RI FFI'S: Yes.

M5. HUBBARD: -- with sone questions | would like
to have you ask of the applicant with regard to the carriage
house and the rear of the building.

CHAIRPERSON GRIFFI'S:  What |'m going to do is I'm
going --

M5. HUBBARD: And that docurment is already in the
record.

CHAI RPERSON GRI FFI S: | understand that. That's
what you just said and | al so knew t hat.

V5. HUBBARD. Yeah.

CHAI RPERSON GRI FFI'S:  However, what |'mgoing to do
is give you back your questions. I'm going to have you present
that in your case. | did not see the relevancy of where it was
going in terns of the new testinony that was conming in, which is
why it was not asked.

MB. HUBBARD: Well, the reason that --

CHAl RPERSON GRIFFI'S:  That's all there is.

M5. HUBBARD: The reason --

CHAl RPERSON  GRI FFI S: Let's go to Ofice of
Pl anning. And M. MGCettigan, if you would --

MR MCETTI GAN: As far as the time again, M.
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Giffis, I -- all of the information -- | don't know if giving a
verbal report would add any additional information to what 1've
submitted in ny report.

If you would like, | can just stand on the record
in the essence of tine. And the report that |'ve submtted, |
don't think I'Il be adding anything new and we can go directly to
the questi ons.

CHAI RPERSON GRIFFI'S:  |Is the Board okay with that?

MEMBER ZAIDAIN. |Is your report of January 15, 2002
still current?

MR MGETTI GAN:  Yes.

CHAI RPERSON  GRI FFI S: Do the parties all have
copies of th Ofice of Planning's report dated January 15?
Parties do not have a copy of the Ofice of Planning -- |
understand. Well, we need --

PARTI Cl PANT:  January 15'"?

COW SSI ONER M TTEN: | ndeed. You need to get a
copy, have it in front of you

MR MGCETTIGAN. As well as the May 21" update.

CHAI RPERSON CRI FFI S: Which is exhibit nunber 22
and exhi bit nunber 50. Is the -- the supplenent of May update,
is that what | just heard? My 21 -- 21%. Excellent.

Ckay. 1'Il tell you what we're going to do. Wy
don't you just summarized your recommendations and findings in

your report, that of the 15 and the suppl enment ?
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MR MGETTI GAN: Al right. Again, |'m David

MCettigan from the Ofice of Planning. W've found that the
applicant neets the test for a variance for a bed and breakfast
and are recomendi ng approval, subject to the provision of sone
suitabl e assurances regarding operation of a bed and breakfast,
regardi ng parking and special events, preferably in the formof a
witten agreenment with the nei ghborhood.

CHAI RPERSON CGRI FFI S: Good. Thank you. Boar d,
guestions of the report?

COW SSIONER M TTEN. M. Chai r man?

CHAl RPERSON (RI FFI'S:  Yes.

COW SSI ONER M TTEN: I'd like to just hopefully
cut to the heart of this because the subnission that we have from
the applicant as it relates to the variance just really turns on
their desire to preserve the interior of the prem ses.

Ad 1'd like to ask M. MGCettigan, is absent a
satisfactory agreenment to preserve the interior of the prem ses,
since that was in part what was articulated in the January O fice
of Planning report, the desire to preserve the interior -- so
absent a plan that adequately protects the interior, is the
Ofice of Planning in support of the variance in this case?

MR MCETTI GAN Yes. Because the use is less
detrinmental than some of the other by-right uses and the -- it's
not just the interior that's being preserved by this use, or |ess

i mpacted by this use, but the exterior as well, the garden in the
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rear and the feel of the house as a single famly hone can be
better preserved by this use.

So, you know, it would be preferred that we could
also get sonmething in the interior, but | would not say that we
would -- if that weren't a condition, we would disapprove it,
because the exterior garden as well as how it is used would still
remai n functional .

And the interior spaces, as used as a bed and
breakfast, would still be used essentially the same as a single
fam |y hore.

COW SSIONER MTTEN  So if | -- I'mjust going to
-- I"'mgoing to repeat what | think you said and then you can
tell ne if that's what you said. That even absent nmaintaining
the interior, the historic interior, it's the view of the Ofice
of Planning that this is a less intense use than other uses that
m ght be permtted for the property?

MR MCETTI GAN:  Yes. For exanmple, the Ofice of
Planning feels that a -- breaking the unit, a unit -- into a
condom nium would be not only detrinmental to the interior, but
also to the exterior, wherein a condo would be a by-right use in
the R5-D zone and we would have no control over what they chose
to do with it, the interior or how they choose to use the garden
and property.

COW SSI ONER M TTEN. Ckay. But you do understand

that this is a historic district, so there's control on the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

exterior, even absent an easenent donation to the L'Enfant Trust?
This is not unfettered potential use of the exterior of the
bui I di ng.

MR MGETTIGAN.  Yes, | understand.

COW SSIONER M TTEN.  Ckay. So in terns of parking
and demands on public services, noises, all that stuff, you
consider that the proposed bed and breakfast use is less intense
than the matter of use as nultifamly, is that what |I'm hearing?

MR MCETTIGAN  That's correct. And | note that
the bed and breakfast use is allowed in the |owest zone or would
be by right.

COW SSI ONER M TTEN: That's all | have, M.
Chai r man.

CHAI RPERSON GRI FFI S: O her Board questions? I
believe the Board can take the opportunity also to ask M.
Cal | cott questions, if there are any.

VI CE CHAl RPERSON RENSHAW Perhaps M. Callcott
could give us an overview of his inspection of the hone? Wuld
he do that? Wiere is he? There he is.

CHAI RPERSON GRI FFI S: | ndeed. Cood evening, M.
Call cott, and wel come to our hearing.

MR CALLCOIT: Thank you. It's an eye opener.

CHAI RPERSON GRIFFI'S:  You know you're forbidden to
report back to your board.

MR CALLCOTT: ['m just going to report back all
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(Laughter.)
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than we do and how we can

Has this w tness been sworn?  Just

CRIFFIS: o ahead.
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E-V-EENI-NG S ESSI-ON
(6:00 p.m)

MR CALLCOIT: Wuld you like for ne to -- do |
need to be sworn in?

PARTI Cl PANT:  Yes.

CHAI RPERSON GRIFFIS: Al right. Let's swear you
in. As the Ofice of Planning actually takes the oath, we can
have the H storic Preservation staff also so we don't have this
devolve into a najor argunent. If you don't mnd standing and
| ooking to your left, Ms. Bailey will swear you in

(Cath admini stered to w tnesses.)

CHAI RPERSON  GRI FFI S: First, before you get
started, | do and sincerely say greetings. Can you -- | think
the nost inportant thing to do is did this go through a normnal
HPRB review? |Is there anything of a review from the H storic
Preservation Board at this tine? And you can wal k us quickly
into your involvenent and then toward and to the interior.

MR CALLCOTT: The Historic Preservation Review
Board has not reviewed anythi ng about this project.

Not hi ng has been submitted for review, either under
the local historic preservation process, the mnunicipal permtting
process or under the federal rehabilitation tax credit process by
which we as the state historic preservation office review and
make recommendations to the National Park Service on those

applications for tax credit, or for easenents for that matter, as
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wel | .

Qur sole involvenent has been staff | evel
i nvol verrent, ny involvenent, in touring the property a nunber of
nmonths ago. And | don't have the date specifically, but it was
before the zoning application was nmde, to go through the
property with the applicant and Catherine Kalen, his consultant,
who was retained to prepare the docunentation for the property as
part of the tax credit application process.

W spent about three hours going through the
property. Sone work had already started at that time, presumably
with the proper permts.

It was nostly limted to sonme interior excavation
wor k and some bat hroom re-dos, none of which would be subject to
the Historic Preservation review process, the local nunicipa
process, as interior alterations to a properties are not subject
to review unless there is a specific interior designation, which
of course there's not on this property.

The applicant was asking nmy opinion on his scope of
work and as to whether it would likely nmet the Secretary of
Interior standards for rehabilitation, which are the standards by
whi ch the National Park Service reviews tax credit projects.

There was not a fully devel oped set of blueprints
at that tinme. W were largely talking about the rehab and
everything that the applicant described to ne seened thoroughly

consistent with the Secretary of Interior standards.
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However, | let the applicant know that a fornal
determination of that only comes with submission of a tax credit
application with photographs and with building plans to the SHPO
office, that then gets forwarded to the National Park Service.

Again, we haven't received that yet and the
applicant has indicated that he's interested in doing that, but |
think pending the outcone of this process, as to whether or not
he's going to proceed with that.

To ny know edge, no other work has been going on,
on the property, on the interior of the property, that would not

be subject or would not be consistent with the Secretary of

Interior standards, but it's been a few nmonths. Well, it's been
only, | guess, about a nonth and a half since | went back and
took a quick look at the property. And again, none of the

interior features that are significant have been altered.

COW SSIONER M TTEN.  How far along in the process
can you be in terms of a renovation project and still apply for
the tax credit?

MR CALLCOIT: Ideally, the tax credit application
is subnitted before work is submitted, for the obvious reason
that you don't want to do sonething inadvertently that would
jeopardi ze the tax credit. It's an all or nothing credit. You
either get it or you don't. And if you nmake a mstake and
destroy sonmething that is a character defining feature, you

exenpt yourself fromparticipation and benefit fromthe program
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So the applicant is proceeding with any interior
work at this point at his own risk for jeopardizing the tax
credit project. However, it's also -- it was based on ny advice
to himthat | didn't think that the work he was proposing to do
was inconsistent with the secretary's standards.

COW SSIONER M TTEN:  In terms of the dollar vol une
of work that is required to qualify, do they consider work that
is done pre-application and as in part of that cal cul ati on?

MR CALLCOIT: Yes. It can apply, so it has to be
a substantial rehabilitation of the property that exceeds five
thousand dollars or is -- or equal to the basis in the building,
whi chever is greater.

COW SSIONER M TTEN: And have you had
conversations in terms of the full dollar anmount of the
renovation and does the, at l|east, the dollar volune of the
renovati on neet the qualifying standard?

MR CALLCOIT: | gave the information on the
program s requirenments to the applicant, but we've not -- and
just as part of the disclosure process to nake sure, you know,
that you will be applicable -- this project will be applicable.
And he's indicated to me that it will be applicable, but | have
not seen the nunbers.

COW SSI ONER M TTEN.  Ckay.

MEMBER ZAIDAIN. M. Callcott, if you could educate

ne a little bit. What is the HPRB's jurisdiction over private
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residential projects such as this? At what extent would he --
what threshold would he have to alter the building before you
have to go before the board or would even have to?

MR CALLCOTT: R ght . The board's review would
solely be restricted to any exterior alterations to the property
under the D.C. H storic Preservation |aw.

The board has delegated to the staff the authority
to review and approve certain types of in kind repairs and
repl acenents, but has reserved the right to review any
alterations to a property, alterations that change the footprint,
that change the outward appearance, anything that's visible from
the street, or any renoval and not in kind replacenent of
character defining features.

MEMBER ZAl DAl N: So sone mnor changes to the
exterior, you can approve?

MR CALLCOIT: Correct.

MEMBER ZAlI DAIN.  What about interior?

MR CALLCOIT: The Board has no review over the
interior of the property.

VI CE CHAl RPERSON RENSHAW  Does your office -- is
your office equipped to keep a library of photographs on this
property, to catal ogue these photographs?

MR CALLCOTT: Yeah. Any project for which a tax
act application is submtted, we keep files in perpetuity. W' ve

been adm nistering that program for 20, 25 years and keep all
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files related to rehabilitations of properties, i ncl udi ng
phot ographs and plans, and narrative scopes of work. As well,
the National Park Service keeps a copy of all of that as well.

COW SSI ONER M TTEN Based on the docunentation
that you' ve seen so far for the property and given that, you
know, we don't yet have a tax credit application, how nuch nore
wor k, based on what you' ve seen, would be necessary to docunent
the interior to the point -- | think you probably heard sone of
t he di scussi on about the proposed condition.

How much nore work is necessary to get that
docunentation done prior to the conclusion of the BZA hearings,
so that people could satisfy thenselves that the docunentation
was done?

MR CALLCOIT: I think in addition to the
phot ographs that have been discussed, the photographs would
really be key to a set of plans and | have not seen the final
attachment C that has the additional |anguage in it that | had
suggested to Ms. G ordano about specifically defining the areas
that are being protected. And so | don't know specifically what
is being proposed for protection at this point.

COWMM SSI ONER M TTEN.  Ri ght .

MR CALLCOIT: And so | think that that woul d need
to be -- okay. So that needs to be fully hamered out. But
again, | think that it probably nakes sense to tie any

phot ographs and any restrictions to a specific set of plans, as
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wel | as the photographs.

M5. GORDANO If | -- | may be -- condition is the
first one there. And | guess | msunderstood there. | guess you
were saying that you wanted ne to define the areas that were
significant. And what |I'mtrying to do is enlist your help in
that process because |I'm not sure that the applicant could do
that on his owmn. So that's the way | fashioned it.

COW SSI ONER M TTEN: And M. Callcott, just so
that you know, | think there's a concern that this all not be put
off, you know sort of just let us go forward and we promise we'll
do it.

VW want to see nore of the work done up front so
that people can satisfy thenselves that in fact the things that
we can all agree, not only that the documentation has been done,
but also that all the things that are considered to be
significant on the interior, since that's a very big part of this
case, that they will be protected.

So that's why |'m asking just for your guidance in
terns of how rmuch nore work is involved,

MR CALLCOIT: Right. And again, this is a little

bit of a delicate situation for us because I'm not really in a

provision -- a position to be sort of requiring to, at this
point, to be saving anything or doing anything. |It's largely in
their -- I've tried to provide themw th sone gui dance as to what

| think would be reasonable in terns of preserving the interior
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to offer to the Board in this process.

COW SSI ONER M TTEN Vell, and what we would be
looking for you is to sort of actually play a dual role, which is
to advise us, have they offered us enough in terns of interior
preservation, that they -- if that's what they're holding out as
their hardship is that they really want to preserve this
interior, have they gotten everything?

So we woul d ask you to advise us as well.

MR CALLCOTT: Ckay. Yeah.

COW SSIONER M TTEN.  So at the monent, what we can
conclude is it's an inconplete process at this point?

MR CALLCOTT: Yeah. I think that | would feel
nore confortable if it were very specifically spelled out, both
in narrative formand in a set of plans as to what the zone of
preservation is, if you will.

COW SSI ONER M TTEN.  Ckay.

MR CALLCOIT: | mean, this says that any pernits
to alter the interior of the building will be approved by the
zoning administrator only after review and recomendati on by the
H storic Preservation staff as to consistency.

Frankly, we don't want to get involved in
reviewi ng, you know, plunbing work if it's already a bathroom
that's been altered. So, you know, |'d want to take out --

COW SSI ONER M TTEN. R ght.

MR CALLCOTT: -- you know, nodern bathroonms and
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nodern kitchens and things |ike that.

COW SSI ONER M TTEN. R ght.

MR CALLCOIT: Identify, you know, where are the
character, the really strong character defining features and

spaces of the building and, as | say, tie those to a set of plans

and to photographs that -- so that it's only work in those areas.
You know, | think froma practical standpoint, the
zoning adm ni strator probably should require all interior permts

to be submtted to the Hstoric Preservation office for review so
we can make that determination that it's -- that this is outside
the zone of preservation and therefore is exenpt.

COW SSI ONER M TTEN R ght.

MR CALLCOTT: O if it is within the zone of
preservation, then we could establish a process by which we
advi se the BZA on what we think is a reasonable course of action,
whether we think the alteration is appropriate or not.

COW SSI ONER M TTEN.  Ckay. Thank you.

CHAl RPERSON (R FFI S This time was very
informative, M. Callcott. Let us go to -- cross exam nation of
pl anning or M. Callcott? Very good.

Let us go to the ANC, then.

COW SSI ONER - M TTEN: I think he neans cross
exam nati on.

CHAIRPERSON GRIFFIS: No. I'msorry. Yeah. W're
in cross examnation of -- right -- the testinony that's
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happeni ng. None?

PARTI Cl PANT: No questi ons.

CHAI RPERSON GRI FFI'S:  Excellent. DCCA? He did go?
Ckay. Then let us go to -- oh, I"'msorry. That was ny m stake.
The Resident Action Coalition.

VI CE CHAl RPERSON RENSHAW  Before Ms. Hubbard gets
underway, | want to thank M. Callcott for appearing here. I
have to leave in approximately five mnmnutes to attend the
national night out at our local police district. I'm on call
there at seven o' cl ock.

So in any case, | do want to extend ny thanks to
you for appearing because your renmarks have been very, very
illumnating, very helpful to us. And, oh, by the way, | will
read the record so that |I'm brought up to date for voting on this
appl i cati on.

CHAI RPERSON GRI FFI S: I"'msure we're all going to
join you on the night at our local police districts. And | am
serious about that. I'mgoing to mine. So Ms. Hubbard, if you

woul d not m nd.

V5.  HUBBARD: Al right. So | start on M.
McCettigan?

CHAI RPERSON GRIFFIS: It is up to you, ma' am

M5. HUBBARD: Al right. | would like to -- M.
McGettigan, in your document of July -- January 15", you made a

statement about how big this property, how many square feet it
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has. The corner lot is occupied by a 12,000 square foot nansion.
I'mreferring to page 2 of your docunent. How did you arrive at
that nunber, 12,0007?

MR MGETTI GAN: | based it on the applicant's
subm ssi on.

M5. HUBBARD: You didn't refer to any city records?

MR MGETTIGAN. | don't recall. 1 may have | ooked
it up on the property tax record.

M5. HUBBARD: Well, you -- customarily, do you rely
on what the applicant says or do you make any verification of
this type of information from city records, so that you don't
submt anything wong as a statenent of fact in your docunent?

CHAI RPERSON GRIFFI'S:  Wat do you rely on nornally
for your square footages in the properties?

MR MCGETTI GAN: Wll, you normally rely on the
application, the information provided with the application.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. HUBBARD: In other words, you don't do any nore

CHAI RPERSON GRI FFI'S:  He answered the question.

MS. HUBBARD. Well, M. Giffis, this is what is
wong with the departnent of Pl anning.

CHAI RPERSON GRI FFI S: That's fine, but that's not
our probl emtoday.

M5. HUBBARD. Yes, it is. | mean, so you have no,
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nothing -- | nean, why don't you state after that then, this is
what the applicant told me? Not --

CHAI RPERSON CRI FFI S: Ckay. Let's -- we'll get
into the refining the process. W're clear on what your question
was. Next question.

M5. HUBBARD: All right. Now it says here that the
applicant has nmade interior renovation to preserve and has
restored the existing dwelling. Wat interior renovation has he
nmade?

MR MGETTIGAN. He's done a nunber of things. One
in particular I know, he had sonme damaged floor joists that he
had to replace. And he's done painting and tiling and things to
restore danaged and unrepaired things generally.

V5. HUBBARD: How did you ascertain the nature of
these repairs and restorations? Dd you actually go out and
expect the work?

CHAI RPERSON GRIFFI'S:  Let himanswer. How did you
ascertain that?

MR MGETTI GAN: I went out to the house and the
applicant gave me a tour of the house and expl ai ned what work he
had done --

CHAI RPERSON GRI FFI S CGood.

MR MGETTIGAN. -- and was doi ng.

M5. HUBBARD: How rmuch woul d you say that cost?

CHAl RPERSON GRI FFI S: | don't think he's able to
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answer. Howis it relevant?

M5. HUBBARD: (kay. And what are the dates of all
this work that you -- when did you see this work?

MR MCETTI GAN | don't know the exact date, but
it was before the first hearing.

CHAI RPERSON GRIFFIS:  It's usually in Decenber? |
mean, we were talking winter, correct?

MR MGETTIGAN. Yes, it was winter.

CHAI RPERSON GRI FFI 'S Ckay.

V5. HUBBARD: Now what did -- explain again what
are the nature of the repairs and restoration that you saw?

CHAI RPERSON  GRI FFI S: First of all, | think we

understand from the applicant what is happening for the interior

M5. HUBBARD: No, | think we should get -- this is
our Ofice of Planning, the governnment that the citizens are
supposed to believe.

CHAI RPERSON GRIFFI'S:  But they're not out there to
inspect the interior renovation worKk.

M5. HUBBARD: Well, they did inspect.

CHAl RPERSON GRI FFI S: No, he did a site visit,
which is different than doing an inspection of the renovation
work that's going on. For that, we call the --

M5. HUBBARD: Well, then why does he even nention
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CHAI RPERSON GRIFFIS: It's part of the context and
that's part of his entire neno. He also gives a whole entire
site description and he tal ks about the conprehensive plan, but I
don't think we're going to cross examne him on authoring a

conpr ehensi ve plan. Let's nove on.

V5.  HUBBARD: No, | didn't -- 1 didn't suggest
that. It's only to facts that are not in the conprehensive plan,
which | --

CHAl RPERSON GRI FFI'S:  Let's nove on.

M5. HUBBARD: These are things that he has put in
here. If the citizens are to --

CHAI RPERSON  GRI FFI S: |  understand and it's
perfectly clear, M. Hubbard.

V5. HUBBARD: -- rely on and he's not explained,
for exanple, that he said how big the building was --

CHAI RPERSON GRI FFI'S:  And you've -- bing. That was
a great question and now we've gotten to the bottom of it. He
actually just took it off the application. Mve on, M. Hubbard.

V5. HUBBARD: Vell, the sanme is true of his
reference to the restoration and everything because for all we
know, that could have been done by somebody else or prior to the
present owner ever even being in there. | nean to say, he has no
factual docurmentation of any kind to back up that statenent that
he' s done work inside the building.

CHAl RPERSON GRI FFI'S: Good. Wl | established.
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V5.  HUBBARD: Al right. Now | don't believe a

government w tness should say sonething is a fact unless he can
prove it in witing.

CHAI RPERSON GRIFFIS: | appreciate that. Mve on.

M5. HUBBARD: Now, here we get to the conprehensive
pl an. It says here, you know, item one, 805.1. And | believe
it's not been proved that sonme other wuse isn't perfectly
econom cally justifiable here.

CHAI RPERSON GRIFFI'S: |Is there a question of Ofice
of Pl anni ng?

V5. HUBBARD: But | nmean to say, they say it's
consi stent.

CHAI RPERSON GRI FFI'S:  Ckay. W read the report.

M5. HUBBARD: Al right. It says here --

CHAI RPERSON (R FFI S: What's the question of the
O fice of Planning?

M5,  HUBBARD: Al right. I'm going to aks him
I'm going to ask him about certain sentences he wote on page 3
under where it says these goals can be net. It says, this
variance allows preservation and restoration of a historic
interior that might not otherwise be preserved, therefore
mai nt ai ni ng continued productive use of the historic building.

It says here the developer nust satisfy the
H storic Preservation Review Board that the proposed devel oprent

is compatible with and has no adverse inpacts on the historic
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district.

Now that's a statenent that applies only to the
exterior, doesn't it?

MR MGETTIGAN. That's correct.

M5. HUBBARD: Wiy didn't you say so?

MR MCGETTI GAN: I -- it's wevident that the
exterior is only controlled by the Historic Preservation --

M5. HUBBARD: That's the only thing that is -- |
nean to say, it isn't as if the Hstoric Preservation Review
Board was in a position to preserve the interior.

CHAI RPERSON GRI FFI'S: W' ve established that --

M5. HUBBARD: Al right. The thing is, here's the
gover nment testifying.

CHAl RPERSON GRI FFI'S: | understand your point.

M5. HUBBARD: Al right. And | nmean to say, he

makes - -
CHAI RPERSON GRIFFI'S: M. MCettigan?
M5. HUBBARD: W' re supposed to believe him
CHAIRPERSON GRIFFIS: dearly he should have added
interior.

M5. HUBBARD: The citizens, you know --

CHAI RPERSON (R FFI S: | know. Let's not give the
fluff. Let's nove on to the substance.

M5. HUBBARD: Well, |I'm saying there are a |ot of

foolish citizens that don't know as nmuch as | do.
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CHAl RPERSON GRI FFI'S: | ndeed.

M5. HUBBARD: O as nuch as you do, M. Giffis.

CHAl RPERSON GRIFFI'S:  Indeed. | know very little.

V5.  HUBBARD: Now we get to the zoning analysis.
W' ve got the Dupont Crcle overlay district and zoning anal ysis.

That's on page 3.

And it says here, to protect the integrity of
contributing buildings, as that term is defined, a historic
landmark is in the various -- within the overlay district and so
forth -- to require conpatibility and developnment wth the
purposes of D.C. law 2144 and to preclude denmolitions or partial
denolitions which would lead to an increase in height and fl oor
ratio i nappropriate in the area.

Now the Historic Review Board would review any
permt for denolition, wouldn't it?

MR MGETTI GAN.  Yes.

M5, HUBBARD: That's right. To enhance the
residential character of the area by maintaining existing
residential uses and controlling the residential uses -- and
controlling the scale, location and density of comrercial and
resi dential devel oprent.

Could | ask you whether or not you consider this a
conmmer ci al devel opnent or a residential devel opnent?

MR MGCETTIGAN. As | noted, the bed and breakfast

is a permtted use in the R1 zone, which is the strictest
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residential zone. It's a --

M5,  HUBBARD: No, but | asked you, is it a
comercial -- a business or is --

CHAI RPERSON GRI FFI S: I think he was going to

continue on that.

M5. HUBBARD: Al right.

MR MCGETTI GAN So the -- it depends on what
you're saying residential. I nmean, if it's permtted in the
residential, thenis it a residential use?

M5. HUBBARD: Well, for --

MR MGETTI GAN: He has a residence there, the
ower is living there, so it's a residence. So it is -- it's
nmaybe not a pure residential use, but it's sonme hybrid of one,
somewher e between residential and conmerci al .

M5. HUBBARD: Well, It nme ask you -- the reason |
ask this is that if it were sonething he could get as a matter of
right, which is six roons in this historic district, you know,
that he's got.

CHAI RPERSON GRIFFIS:  Cone with it.

MB. HUBBARD: And the rest of the roonms were used
for his wife and his famly and his children and so forth, the
way a regul ar bed and breakfast is --

CHAI RPERSON GRIFFI'S:  Got the noti on.

M5. HUBBARD: | would say it was a residence. But

| mean to say, | am asking for your judgenent, where you're using
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alnost the entire building, with the exception of a very snall
part. Doesn't that turn it into a business, in your opinion?

MR MGETTI GAN: No, | think you have to |ook at
the nature of a bed and breakfast. They're only serving
breakfast. The owner lives there. He is not -- it's not a snal
insignificant portion that he's using.

M5. HUBBARD: How many feet is he using, according
to your cal cul ations?

MR MGTTIGAN. | can't --

M5. HUBBARD: Did you exam ne the plans?

MR MGCGETTIGAN | have exam ned then plans, but I
haven't made cal cul ati ons of the percentage.

M5.  HUBBARD: Wll, don't you think that's
inmportant, if you're going to nake a statenent?

MR MCGETTIGAN: | think a reasonabl e person could
ook at the plans and see how many roons are dedicated to the
owner and judge that that's quite a bit of space the owner is
usi ng. And the common roons, the kitchen and the eating roomns
and parlor are, you know, would exist there as a resident or as a
bed and breakfast, and have the sane uses.

M5. HUBBARD: So you don't have a clear answer as
to whether or not this is a business because it's proposed to be
so very large as conpared to the ordinary bed and breakf ast?

CHAI RPERSON  GRI FFI S: I think he answered the

questi on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

V5. HUBBARD: Al right. | just think there's a
real point there.

MR  MCGETTI GAN: If I could say that it's still a
horme occupati on. It's a little larger home occupation, but the
function that's being performed is very close to what a six
bedr oom bed and breakfast woul d require.

M5. HUBBARD: What do you think of the events side
of it, these public events that they plan to hol d?

CHAI RPERSON GRI FFI S: Do you want to be specific
about what you want himto answer?

M5. HUBBARD: Yes. Vll, | nean to say, do you
think that that gives it a business character, having these
events?

MR MCETTI GAN: | don't think it would be any
different than a six bedroom bed and breakfast. | don't know why
you' re di sti ngui shi ng.

M5. HUBBARD: But you see a difference between that
and a private house? Do you think a private house would have

anywhere near that many events.

MR MGETTI GAN | don't think | can answer that
questi on.

CHAl RPERSON  GRI FFI S But he answered on the
analogy that it's exactly the same as a private house. | thought

V5. HUBBARD: No, | nean to say, this residential
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zoning -- and | nean to say if | lived there --

CHAI RPERSON GRI FFI'S:  Ckay. That's fine.

V5. HUBBARD: -- 1 mght have a big wedding once
every 20 years or sonething

CHAI RPERSON GRIFFI'S: | understand. You're getting
his interpretation

M5. HUBBARD: Now when you reconmend this
variance, and you went over all the other possible uses for this
bui | ding, how does it conpare, for exanple, with a room ng house
that it was previously?

CHAI RPERSON GRI FFI S:  How does it conpare how?

MB.  HUBBARD: Vell, in its effect on the
nei ghbor hood.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. HUBBARD: Because you keep tal king about the
ef fect on the nei ghborhood not being as bad as ot her uses.

MR MGETTI GAN: Ri ght. And | think you can
clearly look at the zoning ordinance and see that a bed and
breakfast is allowed in R1 --

M5. HUBBARD: No, but | asked you --

MR MCETTI GAN -- but you can't do a roonng
house until you get --

M5. HUBBARD: How does it conpare with a roonming --

CHAI RPERSON GRIFFI'S:  Ms. Hubbard, you're going to

have to -- whether you agree or disagree, you' re going to have to
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allow himto answer your question.

M5. HUBBARD: Al right. Al right.

CHAI RPERSON GRI FFI S: And | have no problem with
the Ofice of Planning |ooking at the zoning regul ations. So,
pl ease, conti nue.

M5. HUBBARD: Al right. Fine.

MR MCGETTI GAN: Roughly, the zoning regul ations
show what the intensity of use is and R 1 is the |east intense.
And the M3 zone is the nost intense.

And so if you're looking at intensity of uses, you
can use the zoning ordinance and say, well, what is the first
zone that this use is permtted in. And bed and breakfasts are
allowed in the first zone, so therefore they would be the |east

i ntense of the two uses.

M5. HUBBARD: You -- let nme ask --

CHAI RPERSON  GRI FFI S: Dd you wunderstand his
answer ?

V5. HUBBARD: Vll, | believe he contradicted

hi nsel f there because, for exanple, if in R1, if | was a single
famly, wouldn't | be less intense than if | had roonmers or a bed
and breakf ast ?

CHAl RPERSON GRIFFI'S: | thought that was his point.

MR MCETTIGAN. Yeah, that's what | said.

V5. HUBBARD: You're saying that a single famly

woul d be | ess intense?
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MR MCETTIGAN. R ght.

CHAI RPERSON GRI FFI'S:  He did, indeed.

M5. HUBBARD: Al right.

CHAI RPERSON GRIFFI'S:  Ckay. Next question.

V5.  HUBBARD: Now have you ever nmade any parking
study of the Dupont Crcle area?

MR MGETTI GAN:  No.

M5,  HUBBARD: So are you able to state that the
parking inpact here is not a serious inpairnent to the zone in
t he whol e entire nei ghborhood?

MR MCGETTI GAN: The applicant is free to valet
park and have his enpl oyees wal k or take transit.

VB,  HUBBARD: Have -- do you consider that the
plans -- have you seen his latest plans, the one today that he
just put in about now we're going to go to Massachusetts Avenue?

MR MGETTIGAN. No, not until today.

V5.  HUBBARD: Al right. So you didn't get a
chance to |l ook at that one before today. Do you believe that's a
good idea? Do you think that's a practical idea?

MR MGETTI GAN It seens to work for the Swann
House.

M5. HUBBARD: To go to Massachusetts Avenue? Yeah.
Now what about, for exanple, the -- you visited the site? You
just said you had.

MR MGETTIGAN. That's correct.
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M5. HUBBARD: Did you notice an apartnment house on
the corner of S and 16" just to the north of this Totorsky
mansion that is now gutted and being renmodeled -- the entire
apartmment building is being renovated?

MR MGETTIGAN. | don't recall.

V5.  HUBBARD: You didn't notice that? Did you
notice that that building has no parking except just a little bit
in the back?

CHAI RPERSON  GRI FFI S: If he didn't notice the
buil ding, he can't answer that question.

M5. HUBBARD: Al right. But | think it -- then he
really didn't examne even this particular squares, as to the
parking requirements of this particular square. Could | say that
you did do that?

MR MGCGETTIGAN. No, | did not |ook at the parking
requi renents of the square.

M5. HUBBARD: And the other uses, did you conpare
themwith the other uses in that square? | mean the nunber of --
well, M. Giffis, thisis what I"'mtrying to get at here.

CHAI RPERSON GRI FFI'S:  kay. Wat are you trying to
get at here?

M5, HUBBARD: I don't know how to phrase this
exact|y.

CHAI RPERSON GRI FFI 'S Ckay.

M5. HUBBARD: But this is what |'mgetting at. He
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says there are other big apartnent buildings around or other big
intense uses. They're all in a historic area where no parking is
required or can be required for any nodification.

CHAI RPERSON GRIFFIS: Wl --

M5. HUBBARD: And he acts as if this is already a
bad thing that no parking s required. Therefore, you put one
nore in, it doesn't really make a difference because it's no

wor se than what we've al ready got.

CHAI RPERSON GRIFFI'S: Good. I think | understand
your point.

M5. HUBBARD: | nean, | would ask himhow he --

CHAI RPERSON GRIFFI'S: Indeed, maybe | can help you
ask it. e clarification, just because it's in a historic

district or a historic building does not necessarily nean if
there is a new devel opnment on that building that there would not
be parki ng required.

However, let us go to your question. | think what
you're asking is in the general overview that Ofice of Pl anning
did in taking a look at this project in its context, one context
is the historic nature where we are |ooking at an extrenme anount
of new parki ng perhaps bei ng provided.

And in analyzing the application within the Ofice
of Planning's purview, to the inpact of parking on this
nei ghborhood, wth the known situation of parking and its

tightness within the residential area, how did he arrive at his
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recommendati on for approval ?

M5. HUBBARD: That's right.

CHAI RPERSON CGRIFFI'S:  No need to thank ne. That's
ny job. Go ahead.

MR MGETTIGAN. Al right. 1It's based on | ooking

at the inpact of the proposed use on parking. If, as the
applicant states, they wll be providing valet parking and
enpl oyees will walk or take transit, then there wll be no

parking inpact, or negligible if there is one, parking inpact on
t he nei ghbor hood.

M5. HUBBARD: So your point is looking at this in
specific, than even with the general description of what is
happeni ng around the nei ghborhood, you're feeling that this plan
can conceivably mtigate any of the adverse parking inpact that
it mght create? Is that correct, M. Hubbard? I's that
under st ood?

V5.  HUBBARD: Wll, there's one nore question |
don't think is answered.

CHAI RPERSON (RI FFI S: Ckay.

V5.  HUBBARD: How did you assure yourself that
everybody that's invited to the wedding is going to go -- is
goi ng to use val et parKking?

MR MeGETTI GAN: That's t he applicant's
responsibility.

M5. HUBBARD: So not yours, though?
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MR MGETTIGAN | --

M5. HUBBARD: What about people going to a business
[ uncheon or going to a reception of some kind in the eveni ng?

CHAIRPERSON GRIFFIS:  In terns of what, driving to
and fron®

M5. HUBBARD: Yeah, driving.

CHAI RPERSON GRI FFI S: I -- well, if I can -- M.
McCGettigan, in reading your report, ny understanding is what --
and his answer is it is the burden of the applicant to put
toget her a good nmanagenent plan and a good parki ng pl an.

It is then our burden to make sure that the order
is witten so that this is able to be conplied with or is a
condition to be conplied with.

So when the Ofice of Planning says it's the
applicant's burden, well, it is and it is in fact our
responsibility then to take it up in the order.

So | think all that kind of managenent --

M5. HUBBARD: All right.

CHAI RPERSON (RI FFI S: -- aspect of what vyou're
going through is the -- falls within that paraneter.
M5,  HUBBARD: Al right. Now let nme ask you

another thing, M. MGCettigan. You're aware that there's a bus
stop in front of this building, are you not?
CHAI RPERSON GRI FFI' S: Yes.

V5.  HUBBARD: And so that for exanple, if you're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159

coming up and you're -- say you arrive you arrive in your car in
front of the building and the valet parking man is there and so
you park behind the bus stop, up to the north of the bus stop --
that's the only place you could park. And the valet parker takes
your car from there down to Massachusetts Avenue or where it is.
And then they come back up to get you when you're ready and they
go in behind the bus stop. And you feel that that is a
manageable way to pick up people and deposit people and -- for
exanpl e, what about people arriving with suitcases and --

CHAI RPERSON (RI FFI S: I think we get the picture
In fact, there's -- with that -- or before we get that answer,
that may be a pertinent question. Because where | see you going
is alot of the nore transit/transportation --

M5. HUBBARD:  Well, | just asked. He recomended
in favor of this --

CHAI RPERSON GRI FFI S: I'"'m not disputing. | just
wanted to add a little bit to it because |I think perhaps there's
a pertinent question.

COW SSIONER M TTEN: | think what is begging to be
asked is why didn't you refer this to DDOT, given that parking is
such a concern?

And going forward, there's going to be a specific
plan put forward that's going to involve, you know, okay, the
van's going to go here and the van's going to do this and that.

And then the deliveries are going to cone forth this way and so
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forth.

So when we have maybe instead of saying why didn't
you, the better question will be will you refer this -- the plan
as -- we're going to get a revised parking managenent plan and in
that will be additionally sone information -- we already have it
in the record -- about how deliveries will be made to the site,
how enpl oyees will be treated, you know, relative to, you know,
with an incentive to ride Mtro or sonme kind of public

transportation and so forth.

And the community, what |'m sensing from M.
Hubbard's questions, they're -- you're -- what you' ve represented
to far is, well, the applicant says they're going to do those

things and of course that's going to mtigate it.

And there's a concern that perhaps they can't
actually -- it's very cunbersome to execute everything that they
have proposed.

And so we're looking for a little nmore expertise in
terns of analyzing the practicality of acconplishing what is
bei ng proposed. So would you nake a referral to DDOI of the

transportation related proposals in this case?

MR MGETTI GAN: Yes, | can. I would say two
t hi ngs, though. DDOT prefers to have -- just look at traffic
studies, but though they're slowy changing. But | certainly

could refer that to himfor comment as to the feasibility of the

pl an.
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And also, | think that the plan, M. Hubbard, as |
understand it, was that they were going to pull into the driveway
and into the garage area to unload and val et park, not in the bus
stop area. That's ny understandi ng of what they're proposing.

COW SSI ONER M TTEN: Vell, just by way of
feasibility, it sounds great when there' s one person cones and
then the valet takes their car, and then a sufficient anmount of
time passes for the valet to back out and so on, and then the
next car comes. But that's not how |ife works.

So that's why | think it would be helpful to have
DDOr, who knows where the bus stop is, where the signs are,
what ever, to have themtake a look at it.

M5. HUBBARD: And also to look that these delivery
arrangenents --

CHAI RPERSON GRI FFI S: R ght.

M5. HUBBARD: -- and they got to have furniture and
catering and --

CHAI RPERSON CRIFFI'S: | think he understands. And
they hold progranmis there. Yes?

M5. GORDANO Can | just say that we stated on the

record that there really aren't any deliveries. There's
breakfast and occasional plows. They're not a nyriad of
del i veri es.

CHAI RPERSON GRIFFI'S: Wl l, | think that's what M.
MCettigan --
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M5. GORDANO And also that the reality is
the DDOT isn't even getting reports in on large planned unit
devel opments that have traffic analysis provided to them It's
just a staffing problem | guess.

CHAI RPERSON GRI FFI S: I nust admt the scale is
smal | for DDOT to do --

V5.  HUBBARD: Let ne just say that there is a
traffic problem survey by experts which | engaged personally,
nationally known. They did the West Side H ghway in New York in
case 7624. It was not done until 1976, which is still applicable
to this whole area. And also a land use study, 125 pages |ong,
of everything single building in this --

CHAI RPERSON GRI FFI'S:  Wen dod you say it was done?

V5. HUBBARD: In 1976.

CHAI RPERSON (RI FFI S: Ckay.

M5. HUBBARD: It was '77. | did it personally.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. HUBBARD: And there's a 125 page | and use study
of this area in there, too.

CHAI RPERSON GRIFFI'S:  Okay. | understand. | think

M5. HUBBARD: And every single building is
anal yzed.
CHAI RPERSON GRI FFI S: Ri ght. Q her questions of

O fice of Planning?
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V5.  HUBBARD: Vell, what | want to say is they
don't know where their resources on.

CHAI RPERSON (RI FFI S: It's not tine to say. It's
tine to ask.

M5. HUBBARD: Al right. | nmean, you didn't never
even | ooked in that case, which is the biggest --

CHAl RPERSON GRI FFI'S:  Question of M. MCettigan?

M5. HUBBARD: Well, he says he's a zoning expert.

CHAI RPERSON GRIFFIS:  No --

M5. HUBBARD: And he didn't look in the great big
zoni ng cases that affect the entire area.

CHAI RPERSON GRI FFI S: Ckay. Ms. Hubbard, we get
t he point.

M5. HUBBARD: Al right.

CHAI RPERSON GRI FFI'S:  Let's nove on.

V5.  HUBBARD: Now here's what | want to get at
her e. You know, we get down to the bottom of page 6 where we
have the provisions of 203, pernitting the -- of a hone
occupation. Home occupation shall be clearly secondary to use of
the dwelling unit for residential purposes.

Now - -

CHAlI RPERSON (R FFI S: W're actually looking at a
variance fromthat. You're clear on that, correct?

MB. HUBBARD:. Yeah, that's one.

CHAI RPERSON GRI FFI'S:  Ckay.
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V5. HUBBARD: Now |l et's see how many variances we
need here?

CHAI RPERSON GRIFFIS: No, let's not do that. W're
awar e.

M5. HUBBARD. Let's go over it section by section.

CHAI RPERSON GRIFFIS:  No, | will not.

V5. HUBBARD: Renmenber, all these conditions were
put in to protect the nei ghborhood.

CHAI RPERSON GRIFFI'S: | understand that. There is
no relevancy to go through it section by section.

M5. HUBBARD: | think they should be referred to by
him He didit in his record.

CHAI RPERSON GRIFFI'S:  He submitted his report.

M5. HUBBARD: Yeah, well, he subnitted --

CHAI RPERSON GRIFFI'S:  Cross exam ne the report --

V5.  HUBBARD: Vell, this where | want to quarrel
wi t h hi mabout how nmany of these uses --

CHAI RPERSON  CGRI FFI S: Ckay. This is your
i ndi cation you want to go section by section, is that it?

MB. HUBBARD: Yeah. How --

CHAI RPERSON GRIFFI'S:  Then | need you to step back.
I'm going to have the others conme up and finish their cross
examnation. W have M. Callcott here, which is a huge -- that
we're going to waste

MS. HUBBARD: Ch, listen, M. Callcott, | can ask
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hi ma coupl e of questions.

CHAI RPERSON GRI FFI'S: Wy don't you do that.

M5. HUBBARD: Al right. M Callcott -- we have a
lot of little things going on in the way of business.

CHAI RPERSON GRI FFI S: W really -- | have ten
mnutes until we wap up.

M5. HUBBARD: Al right. Al right.

CHAI RPERSON GRIFFI'S:  And all cross examination is
going to be done.

V5. HUBBARD: M. Callcott, have you got any
pictures right now of the interior of the building in your
possessi on down here at the office?

MR CALLCOTT: No.

M5,  HUBBARD: There are no pictures? Those
pi ctures that M. Conzal ez witnessed, clainmed had been taken, you
do not have?

MR CALLCOTT: Nothing has been subnmitted.

CHAI RPERSON CRI FFI S: Excel | ent. Ask questioned
once, one answer.

M5. HUBBARD. So he does not have the pictures?

CHAl RPERSON GRI FFI S: That's a third tinme. Move
on.

M5. HUBBARD: Al right. Al right. | would like
to ask you how long it takes after the building is restored,

interior and exterior, it gets tax credit from H storic
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Preservation, the interior one?

MR CALLCOIT: W review it within 30 days and
submit it to the National Park Service. The Park Service has 30
days to nake a reconmendation on it and the owner is notified.

MB. HUBBARD: And then he had to wait until the
work is conpl eted?

MR CALLCOIT: Correct. Once work is conpleted,
the final conpleted work is certified as a followup to the
initial application. Correct.

V5. HUBBARD: And when was the last tine you saw
the interior of this building?

MR CALLCOTT: About a nonth and a half ago.

V5.  HUBBARD: Did you see any work requiring a
buil ding permt in the interior?

CHAI RPERSON GRI FFI S: Are you qualified to make
that assessnent?

M5. HUBBARD: Yes, he is.

MR CALLCOIT: Vll, | can say that | didn't see
any ongoi ng work, so | didn't see any ongoing work at that tine.

CHAI RPERSON GRI FFI'S:  Ckay.

M5.  HUBBARD: You didn't see any renodeled
bat hr oons?

MR CALLCOIT: No. | only sawthe first floor.

V5.  HUBBARD: Dd you notice if any structural
holes in the walls had been done because the -- does the building
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have interior air conditioning?

MR CALLCOTT: There were no structural
nodi fications tot he building that | saw

M5. HUBBARD: You didn't see any -- you didn't see
anything to the heating or the sewer system or any kind of
structure -- changes like that or renodeling things |ike that?

MR CALLCOIT: Now when | went there.

M5. HUBBARD: Are you aware if anything |ike that

has been done in that building? Since it's such an old building

CHAl RPERSON (RI FFI'S: | et hi m answer.
M5. HUBBARD. Are you ware that --

CHAl RPERSON GRIFFI'S:  You asked it. Let himanswer

MR CALLCOIT: There -- [1've seen through the
windows and | saw on ny first site visit, the excavation was
being done in the basenent, presumably for both plunbing and
heati ng worKk.

M5.  HUBBARD: For plunbing and heating work,
excavation was being -- did you find out what that -- what kind
of plunbi ng and heati ng work was bei ng done?

MR CALLCOIT: Not specifically because it didn't
affect character defining, inportant spaces or features to the
building, nor would it be sonething that would be subject to

review by the H storic Preservation Review Board either.
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M5.  HUBBARD: That's right. However, vyou did
notice that. Did you notice anything in the attic? This is just
for information.

MR CALLCOIT: No. No, | didn't. It was -- when |
went in six nonths ago, or whenever the first tine I went in, no,
there was no work going on in the attic at that tinme.

M5. HUBBARD: What about work back towards the
garage and the carriage house? D d you notice anything there?

CHAI RPERSON GRI FFI'S: Wiy don't we cut to the chase
and ask the big question?

M5. HUBBARD: Well, what I'mtrying to find out is
-- this is point | want to get at, M. Giffis. You know, | live
in an old building which is a -- all right. | just want to tell
you how | know t his.

CHAIRPERSON GRIFFIS: | don't want to know what you
know - -

M5. HUBBARD: An old building like this has got to
have air conditioning, new electricity --

CHAl RPERSON (Rl FFI S: That's fine. Cet us to a

poi nt .

V5.  HUBBARD: Al right. It's got to have all
t hose thi ngs.

CHAI RPERSON GRIFFIS: | understand that. It's got
to have --

M5.  HUBBARD: It's got to have substantial
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renovation --

CHAl RPERSON (RI FFI'S:  Fabul ous. What --

V5.  HUBBARD: -- besides the preservation of the
interior.

CHAl RPERSON GRI FFI'S: Wiy do we care?

M5.  HUBBARD: The reason that you care is
economi cs. And because he's going to conplain he hasn't got

enough noney to do this.

CHAI RPERSON GRIFFIS: And M. Callcott is going to
hel p you answer that?

M5. HUBBARD: Well, 1'Il tell you what. [I'd like
to have someone besides the applicant ascertain the state of the
-- not only of the systens in the building, which were installed
int eh original building. You know, how nuch --

CHAI RPERSON GRI FFI'S: Ms. Hubbard, do you think the
applicant is going to go bankrupt?

M5. HUBBARD: |'msure of it.

CHAI RPERSON CRI FFI S: Ckay. Then that's all we
need to say. There's no reason to waste your tine.

MB. HUBBARD: | know --

CHAl RPERSON GRIFFI'S:  Wiat's the next question --

M5. HUBBARD: But M. Giffis, | nay be w ong.

CHAl RPERSON RIFFI'S: | --

M5. HUBBARD: It may be that a lot of the systens

wor k has bee done.
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CHAI RPERSON GRIFFIS: | appreciate you're being --
save us a lot of tinme. Question for M. Callcott.

M5. HUBBARD: Well, let ne tell you. | don't want
to ask himany nore.

CHAI RPERSON GRIFFI'S:  Very good. Let's go on then

M5,  HUBBARD: And 1'I1 tell you what. I won't
bot her you any nore you today, but let ne go on next week, next
nont h, whenever we ever have -- cone back again.

CHAI RPERSON CRI FFI S: The Dupont Grcle CGtizens
Associ ati on. This is your one crack at cross examnation. Are
there other questions of Ofice of Planning? |I'mif --

MB. HUBBARD: Yes -- | don't want to -- | nean, |
would like to have you go over it to find out variances, each
single variance he is going to need and just why it is --

CHAI RPERSON GRIFFI'S: Very good. | can assure you
that we wll do that, either in public or in our own
del i berations, because we would not know what to decide if we

didn't know what vari ances were --

M5. HUBBARD: Well, | nmean to say that the --
CHAI RPERSON CGRI FFI S: Ckay. I'm not going to go
into that. If you want to, | wll call you up after everyone

el se has to chance to --
V5. HUBBARD: Al right. Al right. Maybe next

nont h.
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CHAI RPERSON  GRI FFI S: Dupont Grcle Gtizens
Association. Indeed. Residents of 1600 bl ock of S Street.

MR JADIN Ckay. M.--

MR MGETTI GAN.  MCGettigan.

MR JAD N McGet ti gan. The O fice of Planning
recommendation is to reconmend the variance pending an agreemnent
or -- pending suitable assurances regarding operation of a bed
and breakfast regarding parking and special events, preferably in
the formof witten agreement wi th the nei ghborhood.

Now absent such an agreement, does that nean that
you do not recommend the variance?

MR MGCETTI GAN: Wthout some sort of controls.
Conditions would also serve. But yeah, the parking needs to be
addressed by some agreenent for valet parking and enpl oyee work
hours. And the -- sone control over the events. Yes, either an
agreenent or some conditions.

MR JAD N Some conditions that, say, nornally
woul d have been covered under the home occupancy regulations,
that would regulate the intensity of activity of a hone
occupation bed and breakfast? Those would be the type of
regul ati ons that you woul d be tal ki ng about ?

MR McGETTI GAN: I  would be talking about
conditions that would nitigate the inpact of the bed and
br eakfast on the nei ghbor hood.

MR  JAD N Yes. And in fact, don't the hone
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MR MCGETTI GAN For -- vyes, for a bed and

br eakf ast .

MR JADIN  For a honme occupancy bed and breakf ast

in a residential neighborhood, right?

MR MGETTI GAN.  Yes.

MR JADIN  That's the purpose of all of the home

occupancy regul ations, right?

CHAI RPERSON GRI FFI'S:  He gets the point.

MR JAD N Because the point --

the |evel of

intensity of this proposed bed and breakfast goes beyond the

normal ly all owed hone occupancy bed and breakf ast

correct?

. Is that not

MR MGETTIGAN. Yes, it's got ten roons instead of

MR JADI N It has ten instead of

six and it is

proposi ng to have many events, a |large nunber of people coming in

the residential neighborhood?

CHAI RPERSON GRIFFI'S:  Ckay. If we're not aware of

that by now, we're in deep trouble. Let's nove on.

MR JADI N Ckay. So the point of this is that

there should be regul ations that control that activity --

CHAl RPERSON GRIFFI'S:  But that's what his making --

he has conditioned his reconmendati on. | don't

make it nore clear.
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MR JAD N Ckay. So in the absence of that, of
t hose regul ations --

CHAI RPERSON GRI FFI'S:  He's answered the questi on.

MR JAD N Ckay. So basically all of these are
attenpting to mninmze the disruption of the comercial activity
on residential life?

MR MCGETTI GAN: Yes, | would say a nore intense
activity than -- | don't know if that's -- like | said, it's
guasi - commer ci al .

MR JADIN Rght. Rght. And that typically the
intent of zoning is to try and nmnimze the conflict between
various uses and activities?

MR MGETTIGAN. That's correct.

MR JAD N And you in fact, in your report, you
cite 16" Street as being an intense, an intense use arterial,
which is -- which this property is fronting on. |Is that correct?

MR MGCETTIGAN. R ght.

MR JAD N And that in your mnd, in some way,
that that -- 16" Street manages to accept this intense use in
sonme way?

MR MGETTI GAN:  Yes.

MR JAD N Ckay. And you also nentioned that
Riggs Place is a small residential street. |Is that not correct?

MR MGETTIGAN. That's correct.

MR JAD N But do you -- in any way did you
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investigate what vyou thought the inpact of the traffic,
deliveries, noise and all of that would have on the snall
residential street of R ggs Pl ace?

MR MGETTIGAN Only to the extent that | conpared
it to other uses that mght be allowed in the R 5-D zone, which
is a very intense zone.

MR JADIN Yes. But interns of -- well, in terns
of the testinony you ve heard today, the type of activity that's
going to occur or the activities which would tend to cause
conflicts with the residential neighborhood in fact are not going
to happen on 16" Street.

Aren't they the traffic that's going to come on to
Riggs Place in order to gain access to the garage where the val et
transfer is intending to take place, where the deliveries --

CHAI RPERSON GRI FFI'S:  He heard the questi on.

MR MGETTI GAN.  Yes.

MR JAD N So the relevance of 16" Street to
having an inpact on the residential neighborhood is not so
inmportant? Wat is inportant is the inpact on --

CHAI RPERSON GRI FFI S: You're not testifying. Ask
t he questi on.

MR JADI N Isn'"t the ultimate inportance of the
i npact on the neighborhood the inpact that it has on Riggs Place
and on the alleys, right?

MR MCGETTI GAN That would be where the inpact
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woul d be | ooked at.

MR JAD N Cay. Well, just as an observation,
your report doesn't seemto address that.

CHAI RPERSON CGRIFFI'S:  Let's keep the exam nation --
next question.

MR JADIN Now if in fact the traffic increases on
all of this, wouldn't that be an inpedinment or a detrinment to the
quality of life on the residential street, if the traffic and the
deliveries and so forth, they're increased?

CHAI RPERSON GRIFFI'S:  That's a pretty --

MR MGETTI GAN: Yeah, that's a very broad
qguestion. Increased there for what --
MR JADIN: Increased over the activity of a

residential use as is pernmtted by the zoning and as a use that
is there noww th the building that's there now.

MR MGETTIGAN. This is an R5-D zone. They could
put an apartnent in there.

MR JADIN Mnhmm  Yes?

CHAI RPERSON GRIFFI'S:  And he's saying that's a huge
i ntense use.

MR JADIN. If they would tear the building down?

MR MGETTI GAN No, they ~could convert the
bui I di ng.

MR JADIN.  Ckay. They would convert the building

and you're contending that this is even less of an inpact than
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converting it to a seven unit apartnent buildi ng?

MR MGCETTIGAN. That's correct. That it's a |less
i ntense use than an apartnent buil di ng.

MR JADIN. In what way?

MR MGETTIGAN.  Well, | think there's two obvious
things. One, bed and breakfast is allowed in
R-1, the |l east intense zone

MR JAD N But not one of this intensity. You
know, that's a --

MR MGCGETTIGAN. It's a matter of degree. | nean,
is it four person, six -- | mean, ten versus six. How much nore
intensity is ten versus six?

MR  JADIN Now, vyou're forgetting -- you're
forgetting that it's not a matter of right just to have six. It
has to have six that is operated in conformance with all of the
regul ati ons of the hone occupancy pernit and it would not then be
an activity of this intensity of this proposal. That's why they
need a vari ance.

CHAI RPERSON  (RI FFI S: I think we're going and
stating the obvious. And super-obvious on sone of these. So
clearly you may disagree with M. MGCettigan and his report and
hi s opi ni on.

MR JAD N Ckay. Now one of the things in your
zoning analysis that you site is the Dupont Grcle overlay

district item nunber three, that one of the goals is to enhance
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the residential character of the area by nmintaining existing
residential uses, controlling the scale, location and density of
comerci al and residential devel opnent.

So how does this proposal do that? Isn't this in
fact closer a commercial devel opnent that's being introduced into
a residential area?

MR MGETTI GAN: I think the applicant has
testified that a bed and breakfast has a sort of built in self-
nmanagi ng factor that it -- for its clients to be happy, they need
to be in a quiet atnosphere. So -- and it's going to be M.
Conzal ez's hone, so he's not going to be want to be disturbed in
the mddle of the night either.

So | don't think that in that sense that it is
going to be worse

MR JAD N Introducing a comrercial activity of
events of the scale that they' re tal king about, 24 events a year,
100 guests, that 1is enhancing the quality of life in a
residential neighborhood in the opinion of the Ofice of
Pl anni ng?

MR MGETTIGAN.  Over what could go there?

MR JADIN. No, over a residential use. Is it --
is that proposal enhancing the residential character of this
nei ghbor hood?

MR MGETTI GAN: Rel atively speaking that -- for

what coul d go there, yes.
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MR JADI N Al so, item nunber seven, with the --
you would agree that the property has limted facilities for,
say, off street parking for deliveries, the parking fee that
woul d service the business? That the property is hemmed -- is
henmmed in. There's only the garage --

MR MGETTI GAN:  Yes.

MR JADIN -- as a place for a vehicle? GCkay. So
in the event that there is not super nanagenent and the business
is not able to regulate or to see that all of the supporting
activities, the services of the business, are not coordinated,
that they're in and out of the garage in a coordinated way, where
do you think those vehicles are going to go?

MR MGETTIGAN. They're on R ggs Pl ace.

CHAI RPERSON GRI FFI S: I think that's going to be
difficult for himto answer. You're asking himto speculate if
it actually doesn't work like the applicant is proposing it and
saying to himit's going to work, howit's actually then going to
wor k? Wy --

MR JADIN I|I'msaying if it's not going to work of

everybody getting in and out of this garage, which by the way the

access is --
CHAl RPERSON GRIFFI'S: | know.
MR JADIN -- eight foot, six and a half inches
CHAI RPERSON  GRI FFI S: I don't want to hear

testinony on that. Let's get to the bottom of your question
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MR JADN If it's not so coordinated that
everybody is comng and going, where are the vehicles going to
go?

CHAI RPERSON GRI FFI'S:  How about asking a question -
- M. MCettigan, hearing the testinony today, |ooking at the
further testinony of loading and unloading in the driveway, do
you have changes or recomrended changes to your report?

MR MGETTI GAN:  No.

CHAI RPERSON GRI FFI 'S Ckay.

MR JAD N Vll, wouldn't it be reasonable to
expect that the vehicles in fact are going to be on Riggs Pl ace
and the adjacent alley? That's not going to be on 16" Street, is

that correct?

MR MCETTI GAN I'"'m not sure. W can't be
specul ate on what m ght happen. | mean, we can only put forth
what conditions would alter the problem | can't speculate if
the conditions. | nean, nothing would get approved.

CHAI RPERSON GRI FFI S: But | think your point is
clear and | wouldn't exhaust yourself in the frustration factor
here. There's only a certain anount that you need to get out of
Ofice of Planning and we can get the other information other
ways.

MR JADIN Ckay. There was a difference in your
recommendation, in your report, the first one that you nade and

the second one of May 21%. And on the first one, you identified
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two of the conditions that needed -- that the applicant needed
relief from in order to operate as a bed and breakfast in a
residential zone. But in the second one, you identified five.

Is there -- was there sone change in the proposal
of the applicant that caused you to nodify that opinion?

MR MGCGETTIGAN. It seens that the application did
change between there, but | don't recall what -- but if it
affected that. But that was just a justification. | said that
m ght be problematic and a reason why | was supporting a sinpler
variance just from350. That's all.

MR JAD N Ckay. In your report, you nake a
reference to the conprehensive plan and you site section 805 of
the plan where it says, every effort should be nade to provide
for the continued appropriate use of all historic properties. |If
the original use -- whhich is residential -- or reasonable
intensification of the original use is no longer feasible,
appropriate adapted wuse is consistent wth applicable --
regul ati ons shoul d be encouraged.

Do you know if every effort has been made to
provi de the continued use of this property as residential?

MR MGETTIGAN. | know it's been on the market for
a long tine.

MR JADIN. So --

CHAI RPERSON GRI FFI S: Al right. Let's nove on.

W really have talked about this and |I'm not sure why you're
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asking him whether all of it is exhausted. He's presented with
an application and in that application and theb testinony, it was
tal ked about. First of all, how many days this was on the MS
listing, howdifficult the sale was. Let's go on.

MR JAD N But he did get the sale -- he got a
hi ghher price than it was on the narket for tall those times.

CHAl RPERSON GRI FFI'S:  That's fabul ous.

MR JAD N Yeah. Now other aspects of the
conpr ehensi ve pl an. Do any other of them address things that
woul d be relevant to grant or introducing a commercial use |ike
this into a residential area?

MR MCGETTIGAN. | don't know.

MR JADIN  You don't know? Well, perhaps | could
point out a few of the other goals of the conprehensive plan.
Even the general provisions of the conprehensive plan, the first
of which is the stabilizing and inmproving district nei ghborhoods.

CHAI RPERSON GRI FFI S: Let nme interrupt you just a
m nute before you delve too far into the conprehensive plan. Are
you aware of how -- what place the conprehensive plays in the BZA
del i berating on a variance?

MR MGCGETTIGAN | am aware that, as | understand,
that to the extent that they are relevant, the objectives and
policies of the district elements of the plan should be
considered in variances and ot her decisions.

CHAl RPERSON (RI FFI'S:  Consi der ed?
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MR MGETTI GAN:  Yes.

CHAI RPERSON GRI FFI 'S Ckay.

MR JADIN So, | mean, | think I'mgoing to point
out a few elenents of the plan that address the goals that try to
enhance residential neighborhoods that | think are relevant to
your consi deration.

MR MGETTIGAN. Is that testinony or a question?

COW SSI ONER M TTEN.  Yeah, we need a questi on now.

MR JAD N Vell, I'm asking you if you consider
this as a goal, that woul d be rel evant.

And | think section 102.2. The district elenents

of the plan propose that residential characters of nei ghborhoods
be nai ntained and inproved. Many city nei ghborhoods are historic
or possess socioeconom ¢ and physical qualities that nake them
uni que and desirable places in which to live.
These qualities can also lead to devel opnent and redevel opnent
pressures that threaten the very qualities that make the
nei ghbor hoods desirabl e. These pressures and potential adverse
i mpacts nust be controlled to ensure that the character of our
nei ghbor hoods i s preserved and enhanced.

Now does that not suggest that that would be a
rel evant aspect of the conprehensive plan that would be in a
report that's suggesting a commercial variance in a residential
zone?

CHAl RPERSON GRI FFI S: Vell, first of all, let's
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wat ch your language in terns of commercial variance. | nean,
you've tried to establish for himto tell you that it's actually
a commercial use. He hasn't gone there. So ask him a question
he can answer.

MR JADIN. Well, a --

CHAl RPERSON (R FFI S: Is it relevant that the
nei ghbor hood character is part of the conprehensive plan and did
you look at it in terms of this application fitting into the
nei ghbor hood character and rel evancy with the conprehensive pl an?

MR JADI N  Yes.

MR MGETTI GAN I would just say that first of
all, this report is not just mne. This is the Ofice of
Pl anning report. So all of Ofice of Planning reports are signed
by the director or his representatives. So this is not just ny
opi nion, okay? This is the Ofice of Planning s opinion

And if we thought it had a bearing on the case, we
woul d have brought it up. | brought -- the Ofice of Planning
put in its report the sections of the conprehensive plan that we
t hought were nost relevant to the case.

MR JADIN. Well, as you -- you stated earlier in
your response that you thought that the bed and breakfast
activity enhances or potentially could enhance the nei ghbor hood.

But in fact, what this section refers to -- in fact
isn't probably the reverse nore true, that the bed and breakfast

is attractive to a residential neighborhood of the historic
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character, and that this is a business interest noving into a
residential area to capitalize on the historic district? That

the nei ghborhood is benefitting the bed and breakfast nore than -

CHAI RPERSON  GRI FFI S: Do you understand the
guestion?

MR MCETTI GAN No. No, | don't understand the
guesti on.

MR JADIN. |In your response earlier, you said that
the bed and breakfast is going to enhance the character of the
resi dential nei ghbor hood.

And |1'm asking you, isn't it in fact probably nore
true that the character of the residential area, as it is now, as
it has changed and devel oped over the | ast 30 years?

It's up to a level now that it benefits the
business of the bed and breakfast nmore so than the bed and
breakfast is going to benefit the neighborhood. Isn't it --

CHAI RPERSON CRIFFI'S:  That's it. W don't need to
rephrase. Do you understand what he's saying?

MR MCETTIGAN. | guess --

CHAI RPERSON GRI FFI'S:  You were saying -- your point
was that in fact the bed and breakfast, as opposed to another
use, higher density, would actually be accomodating or would fit
within a residential zone. These are ny words. I''m just

i nterpreting.
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What he's saying is, no, you' re wong. Isn't the
bed and breakfast actually attracted into this neighborhood that
is stabilized and becone and great, and in his words capitalizing
on the residential neighborhood and basically taking advantage of
it.

So | think what he's trying to get you to say, have
you |looked at this incorrectly? Are you not looking at it as
this coming in as a market driven force because of the stature of
the neighborhood, rather than the bed and breakfast actually
stabilizing or hel ping the residential nei ghborhood?

MR MGETTI GAN I think we -- the Ofice of
Planning nmade it clear in its report that they felt that the bed
and breakfast was a better use, better in conpliance with the
conprehensive plan, better in conpliance with the Dupont Crcle
overlay district, than some other things that could go in there.
And that's why we're supporting the application now.

CHAl RPERSON GRI FFI'S:  Ckay.

COW SSIONER M TTEN. But M. Chai rman?

CHAI RPERSON GRI FFI' S Yeah?

COW SSI ONER M TTEN: I don't know how many ot her
gquestions M. Jadin may have. And | think M. Jadin's questions
are quite good. | just -- based on what |'ve been hearing, |
don't think M. MGettigan is going to go, oh, you know, you're
right. [|'mwong.

And, vyou know, it's not -- even though your
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guestions are good, we're not getting, you know, a good sort of
interplay and it's not hel pi ng us get informed.

So could you -- do you -- | just don't think we're
going to get any nore productive answers fromthis, so could we
nove on to some other area perhaps?

MR JADIN  Well --

COW SSI ONER M TTEN: And you can, in your
testinony, you can call out these various things and point out
why the Ofice of Planning is wong. But | just don't see M.
MCettigan being the way to get at that.

MR JAD N Vll, it would seem to ne that the
Ofice of Planning, and inplied by that -- what | would think
there responsibilities to be, to look at the benefits of a
proposal to the community, not just to the individual property.

And it appears that there is a bias in this report
that ains towards the business interest and neglects the
residential .

CHAI RPERSON (R FFI S: But | think the exact point
that Carol is making is you're testifying, which is absolutely
appropriate at another tine and you can make your case for that.
And | agree with Ms. Mtten. | don't think you're going to
elicit that evil dark side the Ofice of Planning is going to
reveal .

MR JADIN  Well, | don't know if it's -- well, |

didn't characterize it as that, M. Qiffis. | don't know if it
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was evil or it was overl ooked, or --

But -- well, you know, |'mcaught in between here.
CHAl RPERSON GRI FFI'S: | under st and.
MR JADIN. I'm not experienced at this particular

aspect and | thought this was ny attenpt of getting --

CHAl RPERSON GRI FFI S: | understand. And | think
Ms. Mtten is just trying to help you, in fact.

MR JADIN.  Ckay.

CHAI RPERSON GRIFFI'S:  And that was ny point of not
losing -- don't ratchet up the frustration. Because you are
asking questions that can't necessarily be answered. Your
guestions are not |ost on the Board.

MR JADIN. Ch, good.

CHAl RPERSON  GRI FFI S In fact, they are well
hamrered home at this point. Wich is also an appropriate thing
to realize when we ask you to nove on.

MR JADIN  Ckay.

CHAl RPERSON GRIFFI'S: It neans that we under st and.

MR JAD N Ckay. So could |1 be allowd to
continue? There's a few points that speak to sone definitions
and responses that he gave the earlier things that | think would
make them cl earer --

CHAl RPERSON GRIFFI'S: O cour se.

MR JAD N -- and | think are addressed in the

conpr ehensi ve pl an.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR JAD N ne is the housing goals in the
conprehensive plan. One of the major ones is to protect existing
housi ng stock from denotion and conversion to non-housing uses.
And woul d you say housing is a synonymof residential?

MR MCETTI GAN: Basi cal | y. Housing refers to
residential uses. Yes.

MR JADIN. Ckay. And the definition of housing in
the conprehensive plan, if | could read it to you, is private or
public assisted residential dwelling units but which exclude
transient, tourist oriented accomodati on, such as hotels, notels
or inns.

So do you think we should use the definition of
housing and residential in relation to a transient use, like a
hotel and inn, that's in the conprehensive plan, or your earlier
one of trying to say, as | understood it, that because it is
sonetines allowed in a residential zone, it's more residential
than not ?

MR MGETTIGAN.  This will still be M. Gonzalez's
resi dence, correct?

MR JADIN. A ninor portion of it.

MR MGETTI GAN. Ckay.

MR JADI N Ckay. I nean, this does -- that
definition explicitly excluded hotels, inns. And a further --

CHAl RPERSON GRIFFI'S:  -- also, for clarity sake, if
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and when we do look at this in the regulation, we would |ook at
the zoning regulations for definitions, a definition of
residential or dwelling or housing.

MR JADIN. Well, okay. But in ternms of the Ofice
of Planning, neking a reconmmendation that's consistent with the
goal s of the conprehensive plan --

CHAI RPERSON CRI FFI S: The sole - that's not the
sole piece that they make their recomendation on, this one
pi ece, the conprehensive plan.

MR JADIN. But it's not the sole, but is it not a
significant piece? Wuldn't it be appropriate that the office,
the definitions that they even thensel ves use?

COW SSI ONER M TTEN: Wll, that's an excellent
point in a larger discussion. | think it nay well not be Ofice
of Planning's nmajor inportant piece in witing its nmeno to the
BZA, know ng how much reliance --

MR JADIN. Last one, which deals with policies in
support of residential neighborhood objectives. I would call
your attention to item R control the conversion of residential
housing to guest houses, bed and breakfast establishnents,
clinics and other non-residential and transit uses.

Dd the Ofice of Planning figure that that goal
was not relevant in this particular application? Is this
nei ghbor hood not worthy of that protection?

MR MGETTIGAN. The -- there are hundreds of goals
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in the conprehensive plan, so the Ofice of Planning has to
choose the one that feels nost rel evant.

MR JAD N Ckay. And in the -- and in your
justification or your rationale of granting the variance of the
extraordinary hardship and the extraordinary circunstances that
woul d cause wundo hardship, it nade reference to saving the
interior of the building as being the goal that was to be
achi eved.

Can you find anywhere in the conprehensive plan or
any other public policy thing that says that is a public goal ?

MR MGETTIGAN | don't know.

MR JADIN. O saving the interior?

CHAI RPERSON GRIFFI'S: | think you' d want to define

JADIN.  Pardon?
MCGETTIGAN. |'msorry. Go ahead.

JADIN. |s there one?

2 » 3 B

McGETTIGAN: | don't know.
MR JADIN | didn't find one in the conprehensive
plan. Maybe -- M. Callcott, do you know? |s there --
MR CALLCOTIT: Yeah. The historic preservation
elements. You're going to test ny nmenory of what portion it is.
Tal ks about the benefit of preserving historically and
architecturally significant building structures, objects and

sites.
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MR JADIN. But aren't they -- isn't that exterior?
MR CALLCOTT: | don't think it specifically states
the exterior. No. It talks about buildings, objects, structures

and sites.

MR JADIN  But | think even your letter that's in
the record here says that there is no protection for interiors,
but that your regulations are related to exteriors.

MR CALLCOIT: That's not to say that the interiors
are not significant.

MR JADIN. But are they -- but is preservation of
interior -- of interiors of buildings
contributing to the nature of the historic districts stated as a
goal in either the conprehensive plan or a specific plan in even
the preservation regulations of the city?

MR CALLCOIT: The goal is to protect -- the goal
of the Hstoric Preservation law si to protect and enhance
| andmarks, buildings in historic districts and historically and
architecturally significant resources in the District of
Col unbi a.

It establishes a process by which those can be
designated, but certainly encourages the protection, enhancenent
of any historically significant or architecturally significant
resource. And | think the I anguage of the conprehensive plan is
essentially the sane.

MR JADIN Well, | would like that to be submtted
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sonewhere if there is language in the conprehensive plan or even
the Hstoric Preservation that says there is public preservation
of the interior spaces of the building is an adopted public
policy. Even your letter --

CHAI RPERSON &R FFI S: V'l take it under
advi sement. And that's, | don't think, what he was saying.

MR JADIN That's not what | said at all.

CHAl RPERSON CRI FFI S: And | also don't understand
the relevancy for the variances that we can have. W can still
have -- | think we can still deliberate on the fact that the
impact or the level of which the inportance of the interior
restoration, without having it laid out in the conprehensive plan
or some other public policy.

MR JADIN. Vell --

COW SSI ONER M TTEN: Actually, could 1 just
interject sonething here and ask maybe a follow on question to
M. Callcott, which is M. Jadin is going down the right road,
thi nk, because it has been expressed in the -- by the applicant
in their test for a variance that the preservation of the
interior of the structure is a public good. So we need to
expl ore that.

So | would ask M. Callcott, why is the Historic
Preservation ordi nance focused on the exterior of buildings?

MR CALLCOIT: It's not. It allows for the

desi gnation of interiors spaces as well.
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COW SSI ONER M TTEN: Ri ght. But in terns of
nmaki ng inpositions through designating historic districts and
identifying contributing buildings, that's exclusive to the
exterior. Do you have a sense of why that is?

MR CALLCOIT: Well, | think it's looking at what
is in the public good to regulate and balances that against
peopl es' private property rights. The primary significance of
nmost buildings is in their exterior. And for a historic district
-- for historic districts, it's the collection of historic
bui | di ngs, the streetscapes that those buildings work together to
create.

But that's not to say that every historic building
is the sane and that sone are not, you know, architecturally or
historically nore inportant or nore significant than others and
have features that others don't have.

I think that the significance of the Totorsky
mansion is that it's architecturally significant both on its
interior and exterior. It's not your sort of run of the mlIl or
average -- | don't nean that to denigrate, you know, your sort of
standard 1890's row house. But this is clearly nore
architecturally elaborate, nmore significant, uni que, rare,
conmpared to nost contributing buildings wthin a historic
district.

COW SSI ONER M TTEN: Is there a conmponent of it,

would you say, in terns of it having at least the -- in the
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bal anci ng of the public good versus inpinging on property rights,
that the degree of interaction that the public has with the
exterior of buildings, given that they are visible from public
rights of way, as to the interior of buildings to which, you
know, it's in private hands, there isn't private access? |Is that
a conponent of it?

MR CALLCOIT: Not specifically in the Ilaw,
although it's -- | don't think it's a total coincidence that the
12 or 14 interior designations that we have in the city are
primarily public or quasi-public spaces. They are not generally
private houses.

COW SSI ONER M TTEN.  Thank you.

MR JAD N But this building is designated as a
contributing building to this historic district?

MR CALLCOIT: Correct.

MR JADI N: It has -- its interior spaces for the
building itself has not been designated as a historic |andmark
whi ch then the protection --

MR CALLCOIT: Right.

MR JAD N -- of those interior spaces would be
provi ded

CHAl RPERSON GRI FFI'S: W' ve established that.

MR CALLCOIT: Correct.

MR JADIN. Another question that | had for you, in
your testimony, | think | heard you say that vyou're not
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interested in spaces in the interior that have been altered
already. |Is that correct?

MR CALLCOTT: My point was to try and establish
what are the nost significant spaces in the building and for the
purpose of future regulation or review, and that it probably
shoul d exenpt spaces that have been drastically altered or which
are secondary support spaces |ike bathroons, which have either
been altered or are negligible significance.

MR JADIN. So if | could refer you to at |east one
of the nmjor spaces that the applicant, and | assune the Ofice
of Planning, is referring to that is going to be saved, as it's
described in the 16" Street -- architecture of 16" Street book. |
think you're famliar with this, right? Were it says the back
parlor lacks the richness described el sewhere in this study, that
this lack is due in part to what seenms to be an early renovation,
and that there are significant changes in there. And he goes on
to describe this, that there's conflicting stuff.

So does that nmean that that's an area that you're
not interested in because it's --

MR CALLCOIT: No, | haven't characterized any
spaces specifically, other than the second floor bathroons that
have -- that |'ve seen have been altered -- as being within the
scope of what should be the what | call preservation zone, or not
in the preservation zone. So no, | haven't nade any

characterizations of that.
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MR JADIN. So if this description is correct, that
there appears to have been substantial renovations not done
particularly in character and enhancing the interior, this would
require what would be termed a renovation to try to restore it?
Wuld your goal be to try to restore it as close as possible to
the earlier period?

MR CALLCOIT: I think we'd have to assess the
nature of the renovations, whether they achieved significance
under thensel ves, whether they -- but no. | nean, one of the
goals is certainly to restore, but it's not the only goal now A
goal can also be sinmply to preserve a building. It doesn't
presune that everything is going to be restored back --

MR JADIN. Ckay.

MR CALLCOIT: -- a historic date.

MR JADIN. So that if it were to be preserved with
the end unit of a condomnium that still would be one of your
goal s, one of your office's goals?

MR CALLCOTT: | think our office is looking to see
that the interior is protected and preserved as much as possible.
Yes.

MR JAD N Ckay. So if a owner of the property
wanted to devel op those condos and was able to preserve this --

CHAl RPERSON GRI FFI S That's the same question,
isn't it?

MR JADIN Okay. VYes, | guess it is.
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think | pay

MR JAD N So back to the Ofice of Planning.

Your nmain rationale for the hardship and -- or

the speci al

circunstances is saving the interior of the building. I's that

correct? That's the major argunent? And that because this is a

large building and you're saving it, that's the public good that

is to be offered? And in your --

MR  MGETTI GAN I don't think there needs to be

any public good offered, but I think the exceptional situation of

the property is the beauty of its interior and

quality of the interior.

the historic

MR JADIN.  And that you see the bed and breakf ast

as the only way that this can be retained?

MR MGETTIGAN:. It seens it's the best way.

MR JADIN. In your opinion, it's the best way?

MR MGETTI GAN.  Yes.

MR JADIN  Uh- huh.

CHAI RPERSON GRI FFI S: Is it -- okay. Let's nove

on. Anything else for Ofice of Pl anni ng?
MR JADIN No, | think that's it.
CHAlI RPERSON (Rl FFI S: And also for
Are you done with cross exam nation?
MR JAD N Vell, let's see. M.

letter that you' ve subnitted so far, it's intent
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understand it, what that basically -- that the nmjor purpose of
it was -- your visit was to evaluate the applicant's intentions,
the interior and seeing that this -- seeing that they were going
to satisfy the federal requirenents for the tax credit. [Is that
correct?

MR CALLCOIT: Correct.

MR JADIN That was the main purpose of that?

MR CALLCOIT: Correct.

MR JAD N Now this is a, let's say, a service

that your office would extend to any owner who would have a
different intention for the building, right? |If someone wanted
to convert it to condos, for instance, you would extend that sane
service to then®

MR CALLCOIT: Anyone that was interested in doing
a certified rehabilitation project. Condom niuns can't apply for
the certified rehabilitation project. No. They typically can't
because it has to be owned by a single owner. It takes the tax
benefit.

MR JADIN. To be eligible for the tax benefit?

MR CALLCOIT: For the tax benefit, right. And
otherwise, that's really the only interior review we typically
have. That's the only time | would neet with an applicant on
interior plans.

MR JADIN. But if an applicant was concerned about

the sanme issues, your -- you are, and your office is -- you would
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neet with themand --

CHAI RPERSON GRIFFI'S: Ckay. And your point is if
another developer with a whole different project wanted to
preserve this, wouldn't you neet with them and do the sane
service?

MR JAD N Right, neet with them and do the
servi ce.

MR CALLCOIT: Certainly.

CHAI RPERSON CRI FFI S: Done. | think he answered
that. GCkay. Anything el se?

MR JADIN.  No.

CHAI RPERSON GRI FFI'S:  Good. Thank you very much.

(O f-m crophone conversation.)

CHAl RPERSON GRIFFI'S:  Ckay. Let's do that. Al so,
can | get an estimate as to how nuch time you need to do your
cross exam nation? Sixteen block of Riggs Place. Under an hour?

PARTI Cl PANT:  Yes.

CHAI RPERSON GRI FFI S: Ckay.

MR CALLCOIT: I'm going to have to excuse nyself
in about two mnutes. So | can conme back if you need ne to, but
| have an appointnent. Have sonmebody |'m meeting.

CHAl RPERSON GRI FFI'S:  You nean, cone back tonight,
or you nean --

(Laughter.)

MR CALLCOIT: It's not what | had in m nd.
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CHAI RPERSON GRIFFI'S:  You got to be clear with this
Board. Let's get you a question.

M5. GORDANO M. Callcott, you had indicated that
the preservation of certain interior features wthin a
condom niumunit would be a good thing as wel |

But coul d you conmmrent on what you think would serve
the historic preservation goals nore, the preservation of
interior features wthin individual condom nium units in this
building, as opposed to the preservation of the roonms in
accordance with their original intent as a parlor, salon, a
living room and not separating those roonms from each other in
i ndi vi dual condo units?

MR CALLCOIT: Right. Wll, | nean, certainly if
the building isn't subdivided on the interior separating out what
was intended to be read and experienced as a sequence of
i nterconnected roons, that's better than dividing it up

| suppose if, you know, the basement was turned
into one condo and the first and second floors were turned into a
second condo, then, you know, that potentially would have a
mninmal inpact. |It's also relatively unlikely.

So, you know, sonething that keeps not only the
features of individual roons together, but the sequence of the
spaces to be read and experienced in their entirety and w thout
separation between them is certainly a better preservation

sol ution than subdividing the spaces.
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M5. G ORDANO  Thank you.

CHAI RPERSON GRI FFI S: Excel | ent. Thank you very
much.

I'mgoing to do this. It is nowtwenty of
eight. M. Callcott has to |leave. W absolutely appreciate him
taking time to be here and being so informative. | think we need
to stop for the evening. It's been a |ong day.

And | would then indicate that we would resune at
our next date with the last cross exam nation of Ofice of
Planning and M. Callcott. Qur next date wll be in the
afternoon of Qctober 15™. Looks like we're at one o' clock. As
soon as | figure out whether | set this for the right day. First
case of the afternoon at one o' cl ock.

Yes? Yes, one o' clock.

M5. GORDANG |I'mnot going to conplain about how
far in the future that is because as you can see, we're in here
for the long haul. But | did want to ask the Board's perm ssion
to nake an additional submission on the historic.

| think we're going to try to start the tax credit
process and the survey process so those records can be preserved,
as was suggested by the Board, before any further work is done on
the property.

And | just wanted to ask if the Board would |ike us
to submt that to the Board, to the nei ghborhood and the historic

office, or how you would prefer that that be done.
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CHAI RPERSON GRI FFI'S:  Strong opi ni ons?

MEMBER ZAI DAIN.  You want to submit the application

or the response, or --

M5. AORDANO No. The actual -- | think there was

a suggestion that some alterations could be being nade now or

maybe have been recently, that would conpromse the interiors of

the building prior --

ki cki ng.

make sure that

MEMBER ZAIDAIN  Ri ght.

M5. G ORDANO -- to the condition potentially

MEMBER ZAI DAIN. R ght.
M5. GORDANO So I'mjust anxious to find a way to

that concern is satisfied by going ahead with --

we have the photographs. I think it was suggested that they be
keyed to plans and --

CHAI RPERSON GRIFFI'S:  Good. | think that's fine.

M5, G ORDANO  -- text.

MEMBER ZAIDAIN. | think I'mallowed to say | think
it would be really helpful to the Board and to everybody if -- to

see if what is being done in the interior neet the Secretary of

Interior standards, which | think would -- did you get a response

back on that?

(202) 234-4433

M5. G ORDANO No, because they can't --
CHAI RPERSON GRI FFI'S: No.

M5. G ORDANG They don't make a decision on it
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until after the work is conplete.
MEMBER ZAI DAIN.  Ch, okay.

M5. GORDANO So I'mtrying to find another way to

MEMBER ZAl DAI N: VWll, any information would be

great.
M5. G ORDANO  Ckay.
CHAIRPERSON GRIFFIS: | think that's pertinent.
M5. HUBBARD: May | ask you sonething, M. Giffis?
CHAI RPERSON GRI FFI'S:  Sure.
M5. HUBBARD: M. Giffis, M. Callcott stated that
he would be -- that this application should be acconpanied by

detail ed plans, including the carriage house area --

CHAl RPERSON GRI FFI S: Let's be clear. He didn't
say this application to the Board. He's saying --

V5.  HUBBARD: No, he said the applicant -- Yes.
Al right.

CHAI RPERSON GRI FFI S: Ckay.

M5. HUBBARD: So the thing is this. W feel, and
after taking up a lot of your time, and everybody else's, because
the drawi ngs are not conplete --

CHAI RPERSON GRI FFI S: Ckay.

M5. HUBBARD: -- and you are -- | mean, they keep
saying, oh, we're going to be flexible every tine they change

their mnd. They' ve got nore stuff, you know On the hearing
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before this --
CHAl RPERSON GRI FFI' S Ckay.

M5. HUBBARD. -- they said they were going to ask -

CHAI RPERSON GRI FFI S: | get your point and | know
what it is because it's very clear --

M5. HUBBARD: Then let us not waste our tine wth
another hearing wuntil you actually have in hand all the
phot ographs and detailed architectural plans of just exactly what
they want to preserve and what they don't.

CHAI RPERSON (RI FFI S: Ckay.

M5. HUBBARD: And a site plan. And what | nean is

CHAI RPERSON GRI FFI'S: | under st and what you nean.

M5. HUBBARD: Al right.

CHAI RPERSON GRI FFI S: Wiy don't you let us take
care of what we --

V5.  HUBBARD: Vell, no, what | nmean is, you said
you woul d before and | ook where we are.

CHAI RPERSON GRI FFI S: Ms. Hubbard, give me sone

respect. It's in the end of the evening. Let me go through all
the subnissions that this Board will want at this point for our
next date. We'll get you the date. If you think that there is
sonething not included in that, that's <certain the nore

expeditious way than arguing with ne that you think you' re not
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going to ask for it.

What ?

M5. ALVAREZ: Wll, M. G ordano, what do you need
to submt to HPRB --

MB. G ORDANO The subnmission is made to, |
believe, the Department of Interior and -- but a copy is
submitted to the staff. It doesn't go to the Board itself. But
I think M. Callcott said that its photos keyed to a plan and
text.

Now just in ternms of this issue about detailed
architectural plans, what is perceived as a lack of detail nay be
that sonething is just being preserved. 1It's not being altered

And nmaybe the text would help to clarify that.

CHAI RPERSON CRI FFI S: I ndeed. And | think that's
an inportant point. I think we have a different Ilevel of
understandi ng of certain things that we're talking about in this
hearing. And | think that is why it's taking a little bit nore
time to get to the bottom of sone of these things. As long as
the Board is clear exactly what we're getting, that's the
i mportant piece. Are we clear? Good. W also are having --

MR MCONE M. Chair? |I'msorry to interrupt.

CHAl RPERSON GRI FFI' S Yes.

MR MCONE Could | just indicate on the one point
of historic preservation, and that is the role of the Dupont

Crcle conservancy, which is our local historic preservation
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revi ew organi zation, to work on that.

And certainly, | think | can speak for the
nei ghborhood in saying that the historic preservation of the
interior of a building is sonmething that we are beginning to do
with another property in the nei ghborhood and certainly sonething
that we're famliar on.

And regardl ess of where we end up with all of this
fun that we're having here, <certainly a goal that the
nei ghborhood would want to work with the applicant on for that
portion of this --

M5. HUBBARD: The Dupont Circle -- the Preservation
Society group has already said they are not interested in the
interior of this building. They've already been asked.

MR MCONE Well, ma'am let -- ma'am--

M5. HUBBARD: You know, you're searing under oath,
aren't you?

MR M CONE: Ma'am could you let ne finish ny
coments? |'ve been very gracious, as have many people to allow
you to finish your coments. | wll commt. |[If the conservancy
is not willing to work on that aspect of the case, certainly the
conmmi ssion will.

CHAl RPERSON GRI FFI'S:  Good.  Thanks.

MB. HUBBARD: What conmi ssion?

CHAI RPERSON CGRI FFI S: Thanks. Al right. And

that's not of interest to us this evening at this point.
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think that oem of the nost

was the parking plan -- to

M5. HUBBARD: What did you say?

CHAl RPERSON CRI FFI S:

Par ki ng pl an.

m sorry. |

was going a
W were going to have in witing,

any agreements and | ocations.

VW were also |looking at how the narrative would
describe the valet parking and all of the shuttling. The whol e
picture for us so that we have no other questions but questions
of the specifics.

VW were al so | ooking at sone illustrative site plan
that would give us an idea of how the cars and traffic flow wll
work within the building and the parameter of the building,
specifically in the driveway.

That, to me, goes to the dinension site plan that
we asked for before. Clearly dinensions on that plan should be
made in order for us to ascertain the scale of what is being
proposed. What else have |I left out, Board menbers?

M5. HUBBARD: Architectural plans for the rear.

CHAI RPERSON GRIFFI'S: | just need to have the Board
menbers first and then we'll get to you.

COW SSI ONER M TTEN I think we had at |east
opened up the opportunity for the applicant to revisit item

nunber

(202) 234-4433
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just permtted work.

So if there were any additional nodifications to be
made to item nunber one, | think we ought to look for that. I
got the inpression fromthe applicant that they were --

CHAI RPERSON GRI FFI'S: I ndeed. So any changes to be
made to the buil ding plans.

COW SSI ONER M TTEN: No. [tem nunber one on
attachment A

CHAIRPERSON GRIFFIS: Cnh, I'msorry.

COW SSI ONER M TTEN: Wiich is the proposed
condi tions. It speaks now only to permitted work. And we were
going to --

CHAI RPERSON GRIFFI'S:  Cnh, right.

COW SSI ONER M TTEN: W were encouraging them to
expand the scope.

CHAl RPERSON GRIFFI'S:  Right .

COW SSIONER M TTEN:  So | just wanted to nmake sure
we didn't |ose that.

CHAI RPERSON (RI FFI S: Ckay.

COW SSIONER M TTEN:  And then | also would like --
M. Chairman, when you said the dates for submittals, that the
Ofice of Planning, on our behalf, make a referral of the parking
pl an be done.

The parking plan and all the things related to vehicles.

CHAI RPERSON GRIFFI'S:  Just so they get interested,
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right?

COW SSI ONER M TTEN. R ght.

CHAl RPERSON GRIFFI'S:  Put that in. Ckay.

M5. HUBBARD: Could | ask her one nore thing, M.
Giffis, that just occurred to nme, that you mght be very hel ped
in having this.

CHAI RPERSON GRI FFI S CGood.

M5. HUBBARD: Is -- to make them get produced, all
the building permts, for plunbing and everything el se, that have

been issued for this building for the last 20 years.

Now one of the reasons for this is -- | hope you'll
agree with me on this -- that any building as old as this is
going to have to -- is going to need new sewer pipes, probably

new hot and cold water, electricity, cable.

CHAI RPERSON GRI FFI S: Ckay.

M5. HUBBARD: Air conditioning, where you' re going
to put it in. That includes for the rear unit --

CHAl RPERSON GRI FFI'S: | understand your point.

V5. HUBBARD: Al right. Now | ook, one of the
things we --

COW SSI ONER M TTEN. Wiy do you want the permts?

M5. HUBBARD: One of the reasons the rel evance of
that is, that the applicant has been extrenely reluctant to
coment on his econom ¢ hardship here. And | --

CHAI RPERSON GRIFFIS: R ght. And your point is, if
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you pull the permts for the last 20 years, you'll find that
there are no permts and therefore the work, and substantial
amount of work and scope of work will cost a certain anount of

noney that's inevitable to bankrupt?

V5.  HUBBARD: A whole lot -- this is just not
possi bl e.

CHAl RPERSON GRI FFI'S:  Yeah. Ckay. | understand.

MEMBER ZAl DAl N M. Chair, | don't support this

subm ssion. Can we nove on, please.

CHAl RPERSON GRI FFI'S: Pl ease.  Yes?

MR GONZALEZ: Am | supposed to get 20 years of
pl unbing and electricity now?

M5. HUBBARD: Yes. |It's easy. Easy.

MEMBER ZAl DAl N: Can we nove on? That's not
rel evant to this.

CHAI RPERSON CGRI FFI S: Ckay. Anyt hing el se? I
think we're set -- set dates for submi ssions.

Yes?

M5, PCLIVY: May |, as one procedural indul gence?
I -- we would have introduced this as an exhibit in our case.
Rat her than take it back and forth, 1'd like to subnmit it today.

CHAI RPERSON (Rl FFI S: That'd be phenonenal . It
only hel ps everybody.

V5. POLIVY: Thank you.

CHAl RPERSON GRIFFIS: O course, we have to carry
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it back and forth.

M5, PQLIVY: Only one, though. | have to carry
themall.

CHAI RPERSON GRI FFI S: Ckay. You can give it to
staff. W'll put that into the record. VW' ll distribute that
right now for our files.

Wile we do that, | want to have staff start
setting dates for the subm ssions.

MB. G ORDANO M. Chairman, can we discuss the
date of the next hearing for just a minute? It's just come to ny
attention that the applicant --

CHAI RPERSON GRI FFI S: You and |, or you and your
applicant? No, |I'm -- actually, the discussion. Dd you nean
di scuss the date or you want --

MR GONZALEZ: No, | wanted to see if Cctober 22™
is also available, if we could actually do it Qctober 22™ instead
of CQctober 15"? O Cctober --

M5. G ORDANO M. Conzalez apparently has a
pl anned famly trip out of the country on the 15th.

CHAI RPERSON GRIFFIS: Al right. Let's -- no, no,
no. Please don't let this degenerate.

MR GONZALEZ: If possible.

CHAI RPERSON GRIFFIS: Wl l, the 22™ is not going to
wor K.

MR GONZALEZ: Any tinme -- any other tine before or
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after that. Wt would be the next available? Could we all have
Thanksgi vi ng t oget her ?

CHAl RPERSON Rl FFI S The second case in the
af ternoon of the 29'"?

MB. G ORDANO O Cctober?

MR CGONZALEZ: O Cctober?

CHAI RPERSON GRI FFI' S: Yeah.

MR GONZALEZ: Ckay. Thank you.

CHAI RPERSON GRIFFIS: O Cctober 29", 2002.

Ms. Hubbard, you've been here through all these
proceedings. | think you can answer that with ne.

Al right. Let's do the next subm ssion dates,
back in town fromthe 29th.

M5, BAILEY: M. --

CHAl RPERSON (RI FFI'S: Yes?

M5. BAILEY: M. Giffis, Tuesday, Cctober

8" would be the submssions are due. The 22" would be the
responses. And of course, the 29" is when you intend to
conti nue.

CHAI RPERSON GRI FFI'S:  Good. Everybody clear on the
dates? Everyone cl ear on subm ssi ons?

PARTI Cl PANT:  No.

M5. BAILEY: Wuld you like for me to repeat them
sir?

CHAl RPERSON GRI FFI S: Yeah, | do believe that we
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need to add in the date of his submssion of -- well, OP's naking
a recomendation for the DDOT report to be submtted.

COW SSI ONER M TTEN:  What | was hoping we coul d do
is build in sone tine for OP to nake the referral to DDOT after
they get the parking plan, and then there would be time to get
response from DDOT. And then a response fromthe parties an the
applicant.

CHAI RPERSON GRIFFIS:  W'd be requesting a DDOT --
we'd be requesting a date that this be submtted for the DDOT
report? |Is that correct, Ms. Mtten?

COW SSI ONER M TTEN: Vll, we have to have an
adequat e anmount of time for --

CHAIRPERSON GRIFFIS: | know. W need to set the
m | estone, though, when it's to cone in.

COW SSI ONER M TTEN:  Absol utel vy.

CHAIRPERSON GRIFFIS: Al right. So let's do that.

COW SSI ONER M TTEN: I think it needs to be
earlier. That would be sensible, 1 think. Let's find out how
much time the applicant needs to get their materials together.

(O f-mcrophone coments ensue.)

CHAl RPERSON GRIFFI'S:  You need three weeks for all
your subm ssions? Right. Pardon ne.

COW SSI ONER M TTEN: For the parking. The
parking, | think, is the critical --

SECRETARY PRU TT: How about -- you need at |east
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t here weeks?

MB. VWEST: | need at |east three weeks.

SECRETARY PRU TT: W could give you a little bit
nore tine because of the tineframe of the neeting. Mke it after
Labor Day and on the 10", and then that would give -- the 10" of
Septenber, that could give OP and DDOT a little bit over a nonth
in order to get back to us in tine.

M5. WEST: That's great. But I'll get it to you as
soon as | have it.

COW SSI ONER M TTEN:  And then, does that give tine
after DDOT? And, you know, we'll cross our fingers that they'll
respond to us and then that would give time for the parties to
respond?

SECRETARY PRU TT: If we do the 10" for the
subm ssion from applicant --

M5. d ORDANO I was wondering if it might be
possible to just have the 10" as the parking thing, because we
mght need a little nore time to put the historic stuff together?

CHAl RPERSON GRIFFIS:  That's what -- that's what --
she i ndi cat ed.

M5. WEST: For parking. Then we could get that to
-- then, from there, we could refer it to OP, the very -- you
know, within that week. So that neans -- we'll deliver it by
hand, as well.

SECRETARY PRU TT: You can deliver it to DDOT
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yoursel f?

MB. WEST: Yeah, and | did that with the |ast one,
as wel |.

SECRETARY PRU TT: Then we can send a letter from
the office here, requesting that they respond sonme tine, by like
the -- | would say the 1% of Cctober.

And hopeful ly, and ask themto have something to us
by the 11" maybe, which then we could get out to you all over the
week -- sone time that week, like the 16", if there's a holiday
t here. And that would give you a little bit nore than two and
hal f weeks, just about two and a half weeks to, you know -- to

revi ew and prepare.

Ckay. | was just trying to give you a little break
there.

COW SSI ONER M TTEN: So the parking has a
di fferent schedul e. The parking plan has a different schedule

than the rest of the subm ssion.

SECRETARY PRU TT: Just to be clear because | was a
little confused, too. Sept enber 10" would be the submi ssion of
parking information only to DDOI. W would then request that
they respond by Cctober 10™. And that -- excuse ne -- it's
Cctober 1%,  Then we can nove up the date for you with responses
from applicant.

If it's on the 1%, we will hopefully get it by the

8" as a referral. So your response is due on the 22% a week
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prior to the hearing. Want to give you sone tine for nmmiling
and, you know, the service and everything, so everybody has nore
than enough time.

COW SSIONER M TTEN: | just want to make it clear
that the parking plan is not exclusively being sent to DDOI.
It's being served on everybody, too?

SECRETARY PRUI TT: Correct.

COW SSI ONER M TTEN.  Ckay.

SECRETARY PRUITT: Al of this information nust be
served on all parties.

COW SSIONER M TTEN R ght.

SECRETARY PRU TT: Wen you send it to DDOT, then
you al so have to serve it on all the parties.

CHAl RPERSON GRIFFI'S:  They'Il figure it out.

V5. BAl LEY: M. Chairman, the schedule for the
ot her submi ssions are a little different.

CHAI RPERSON CGRI FFI' S: Yes.

M5. BAILEY: And we tal ked about those subm ssions
bei ng due Cctober the 8", the responses on the 22" of Qctober, and
the hearing would be continued on the 29" of Qctober in the
afternoon, the second case.

CHAl RPERSON GRI FFI'S:  Excel l ent.

M5. GORDANO Good. Could | just ask, is there a
third case that afternoon or --

SECRETARY PRUI TT: No. Right now, there's only you
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and one ot her case.

CHAI RPERSON GRIFFI'S:  Good. Anything el se we need
to establish? Everyone clear on dates? Everyone clear on
subm ssions? Any other quick questions? Very well, then. Ve
can adjourn our afternoon session of the 6" of August

(Whereupon, the hearing in the above-entitled

matter was adjourned at 8:00 p.m)
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