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P-RROCEEDI-NGS
(7:04 p.m)

CHAI RPERSON KRESS: Good evening, |adies and
gent | ermen.

I amJerrily Kress, Chairperson of the Zoning
Conmi ssion for the District of Columbia. Joining me this
eveni ng are Comni ssioners Franklin, Parsons, and Cl arens.
decl are this hearing open

The case that is the subject of this hearing is
Case Nunber 98-14C, a request for approval of a planned unit
devel opnent and rel ated nmap amendrment from SP-2 to C-4 for a
portion of the subject property by the JBG Limted
Partnership. The property involved is situated in Square 184,
occupies Lots 59 and 842, and is located at 1000 16th Street,
N. W

The subject site conprises approximtely 20,111
square feet of land area and is |ocated at the northwest
corner of the intersection of 16th and K Streets, NW It is
i mproved with an existing eight-story Solar Building and a
smal | adj acent six-story office structure on 16th Street. The
property is split-zoned SP-2 and C-4.

The proposed PUD invol ves the renovation and
expansi on of the existing Solar Building, which includes an
addition of three stories and a new bel ow grade, two-|eve
par ki ng garage for approxi mately 95 vehicles.

The expanded buil ding would contain a gross
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fl oor area of approximtely 205,132 square feet, including
approxi mately 10,000 square feet of retail space. The
exi sting adjacent six-story office building to the north on
16th Street would be replaced with the expanded fl oor area of
the Sol ar Buil ding and woul d provide the point of access to
t he new parki ng garage.

The applicant is seeking the rezoning of the
SP-2 zoned portion of the property to CG4. Wth this, this
site woul d be redevel oped under the PUD guidelines for the C-4
zone district.

Notice of today's hearing was published in the
D. C. Register on Novenber 6, 1998. This hearing will be
conducted in accordance with the provisions of 11 DCVMR 3022.

The order of procedure will be as follows.
First, prelinmnary matters; second, the applicant's case;
third, the report of the Ofice of Planning; fourth, the
reports of other agencies; fifth, the report of the Advisory
Nei ghbor hood Comni ssi on 2B; sixth, persons and parties in
support; and, seventh, persons and parties in opposition

The following tine limts will be inposed for
all oral presentations. The applicant is allocated 60
m nutes; other parties, should we determ ne there are other
parties, are allowed 15 m nutes for their presentation
organi zations are allowed five mnutes; and individuals three
m nutes. The Commission will adhere to this schedule as

strictly as possible.
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Those presenting testinony should be brief and
non-repetitive. |If you have a prepared statenment, you should
give copies to staff and orally sunmmarize the highlights only.
Pl ease provide copi es of your statenment before sumari zing.

Each individual appearing before the Commi ssion
must conplete two identification cards and subnit themto the
reporter at the time you make your statenment. |[If these
gui delines are followed, an adequate record can be devel oped
in a reasonable length of tine.

The decision of the Commission in this case
nmust be based exclusively on the record. To avoid any
appearance to the contrary, the Conm ssion requests that
parties, counsel, and wi tnesses not engage the menmbers of the
Commi ssion in conversation during any recess or at the
concl usi on of the hearing session. Wile the intended
conversation may be entirely unrelated to the case that is
before the Conm ssion, other persons may not recogni ze that
t he di scussion is not about the case.

The staff will be available to discuss
procedural questions.

Al'l individuals who wish to testify, please
rise to take the oath.

(Whereupon, an oath was adm nistered to those

persons wi shing to testify.)

Thank you.

Wth that, | would Iike to begin with
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prelimnary matters.

Ms. Pruitt-WIIlians?

MS. PRU TT-WLLI AMS: Madam Chair, staff has
two prelimnary matters. First, for the record, we'd like to
note that we have received an affidavit of posting and an
af fidavit of maintenance of posting.

The second prelinmnary matter deals with
notice. As you indicated, this was published in the Novenber
6th D.C. Register. However, they were not mailed out due to
financial constraints of the Office of Docunents. So the
Conmi ssion woul d need to waive the 40-day notice requirenent,
but we are still in conpliance with the 30-day notice
requi renment of the charter

CHAI RPERSON KRESS: | guess | was caught off
guard. | didn't realize that. Wat's your pleasure,
col | eagues? We have made the 30-day requirement; we have not
made our own 40-day. Are we prepared to --

M5. PRU TT-WLLIAMS: And that was due to the
O fice of Docunments not having sufficient funds to nail out
the D.C. Register.

CHAI RPERSON KRESS: Do we have a consensus to

proceed?

COWM SSI ONER CLARENS: | think so, yes.

CHAI RPERSON KRESS: All right. W have a
consensus. We will waive our requirenments and proceed. Thank
you.
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M5. PRU TT-W LLI AMS: That concl udes staff's
prelimnary issues.

CHAI RPERSON KRESS: All right. Wth that, the
next prelimnary matter is the identification of parties other
than the Advi sory Nei ghborhood Conm ssion, which is
automatically a party, | only have one party request. Is that
correct? Oh, two. Excuse ne.

Let nme begin with Carol Mtten. And | would
like to ask nmy coll eagues, since that was in our package and
we have reviewed it, what is your pleasure on her being
considered a party for this case?

COWM SSI ONER CLARENS: | have no objection
The Presidential Building lies within 100 feet of the property
site, and it's a -- there's a nunber of apartnents, and
think that they should have party status.

COWM SSI ONER PARSONS: | woul d agree.

CHAI RPERSON KRESS: GCkay. All right.

Carol Mtten will be adnmitted and given party
st at us.

The second one, quite frankly, | haven't
reviewed. It is -- has everyone been able to read this?

COWM SSI ONER PARSONS: Well, this -- M. Sinpn
Gsnos is a tenant in the building, apparently.

MR. OSNOS: No. I'mhere to represent --

MS. PRU TT-WLLI AMS: Excuse ne, sir. Can you

speak fromthe m ke?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

CHAI RPERSON KRESS: Yes. No one can be
recogni zed unl ess you speak fromthe m ke and identify
yoursel f. Thank you.

MR. OSNOS: Yes. | am Sinon Gsnos. |'m here
in a representative capacity for Press Express, |ncorporated,
which is a tenant in the building.

CHAI RPERSON KRESS: Al right. You should be
cl ose enough.

(Laughter.)

What is your reason for wanting to be a party?
This is a very brief statement and doesn't deal with all of
the issues. Is it just to gain information? Do you need to
have --

MR. OSNOS: Just for informational purposes, to
preserve any appellate rights that we m ght have to be all owed
to cross exam ne witnesses, if we should want to do so. But
as ny letter makes clear, we don't take any position at this
time on the application.

CHAI RPERSON KRESS: Ckay. Coll eagues, what is

your sense?

COW SSI ONER CLARENS: | don't know what to
say. | don't know. | feel unconfortable with it. | don't
see -- you are not a property owner. You are affected, but

you woul d be affected as a tenant of the landlord. You don't
have any interest in any property.

You have an interest on the property in
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question, but that is an issue of contractual relationship
that can be renedied if anything goes wong sonewhere el se.

But it's not a zoning issue, and | don't see why it would
affect you. | don't know. But obviously, that's what | would
like to share with ny fell ow Commi ssi oners.

COW SSI ONER PARSONS: | agree with you. As a
tenant, as a lessee, there is no property interest here.

COW SSI ONER FRANKLIN:  Well, there's a
| easehol d i nterest.

COW SSI ONER PARSONS: It's a | easehol d
interest that expires in 2002. But | don't think we've ever
entertained a tenant relationship as a party, that | can
remenber. It has always been a | andowner adjacent to, or, you
know, within a couple hundred feet.

MR. QUIN: Madam Chairperson?

CHAI RPERSON KRESS: Yes.

MR. QUIN: For the record, ny nane is \Wayne
Quin, representing the applicant. W have no objection to
this status as a party, sinply because there's a request and
we don't see any reason to create a situation where there
could be a problem

He does have a property interest in ternms of a
term nabl e | easehold interest. And rather than debate that
i ssue, we have no objection

CHAI RPERSON KRESS: Thank you

COW SSI ONER PARSONS: Wl |, | do.
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CHAI RPERSON KRESS: Ckay.

COWM SSI ONER PARSONS: | think it's a precedent
that 1'mnot sure we should entertain. Certainly, we will be
glad to hear his testinony and how he might be affected after
he hears the rest of the proceedings. But | think this strays
into a new area we have never been into before. | nmean, I'm
sure there are other tenants in the building that may be
affected, but | don't agree.

CHAI RPERSON KRESS: All right.

COWM SSI ONER FRANKLIN:  Well, in the absence of
objection fromthe applicant, | don't see the point in our not
granting party status. It mght become an issue |later on, so
-- but, of course, | don't have the sane experience on this
Conmi ssion as M. Parsons.

COWM SSI ONER PARSONS: No. That's not the
reason.

(Laughter.)

COWM SSI ONER CLARENS:  You don't see any
probl em as a precedent-setting i ssue that then, you know --

COWMM SSI ONER FRANKLIN:  Well, if there were --
I don't know, this mke is not working I guess. If we were
dealing with, you know, a resident of a condom nium/| m ght
have a problem You expect a condom nium board to, you know,
represent them But, you know, in a case of this sort with a
comercial tenant, it's not quite the same. But | wll defer

to whatever the Chair rules.
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CHAI RPERSON KRESS: Well, | seemto hear two
Commi ssioners feeling that the tenant in this case, Press
Express, it is perhaps not appropriate to include themas a
party, and Conmi ssioner Franklin is saying perhaps it is. |
will rule with the two who feel that as a tenant this is
per haps not the right precedent we want to set, and so | wll
rule that Press Express, Inc., represented by Sinmon Osnos, is
not declared a party for purposes of this hearing.

Wth that, we will nmove on to the applicant's
case. And since M. Qin is already in place, I'd ask you to
begi n.

MR. QUIN: Thank you very rmuch. First, let ne
ask about the m ke system This is on now.

Good evening. M nane is Whayne Quin with
Al'lison Prince of the law firmof WIkes, Artis, Hedrick &
Lane. W represent the applicant in this PUD application

I think this application presents to the
Commi ssion an exciting and a very real opportunity to
revitalize two office use sites in the District of Col unbia,
in the heart of the central enploynent area, in the niddle of
the K Street corridor, where it intersects with 16th Street,
which is, of course, a very special street in the District of
Col umbia, an historic street |eading down towards Lafayette
Square and the White House.

You all know the intersection. There is no

need to describe it in great detail. [It's right across from
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the Capitol Hilton, across 16th Street to the west. |It's
right across K Street fromthe Wrld Center Building to the
south and di agonally across fromthe Sheraton Carlton

The interesting thing that we -- one of the
interesting things about this case is that this is probably
the widest intersection in the entire District of Colunbia,
except for where avenues cross streets. K Street is 147 feet
in width, and 16th Street is 160 feet in width. |It's a highly
i nportant, very visible site, and we believe it cries out for
a quality building, which we will show you tonight.

The character of the uses in the area has |ong
primarily been non-residential and office. You know the K
Street corridor going fromWshington Circle all the way to
Mount Vernon Square is basically all office. In fact,
frequently it's called the K Street line of boxes; the "K
Street boxes" frequently it's called.

16th Street, which you nay not actually know
the percentages in terns of use, 90 percent of the usage from
Laf ayette Square to Scott Circle is non-residential
comercial, or hotel. There are only two residential
properties in that entire strip from Lafayette Square, H
Street, up to Scott Circle.

The subject 20,000 square foot site is
conprised of two office buildings. The Iarger one, which was
identified in the opening statenent -- it's called the Sol ar

Bui I ding -- was approved by the BZA in 1955 and was
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subsequently constructed. This was when there was a
residential strip along 16th Street. Later that was repl aced
by an SP strip, and the building i mediately to the north,
1010 16th Street, which is also included in the site, was
approved for office use in 1963.

So the project, then, is an office-to-office
use, and there has been some confusion in the conmmunity about
that. Here we have no conversion, absolutely no conversion of
space fromresidential or hotel to comercial usage. It is
all right now commercial office usage.

In fact, it's on the sane -- essentially the
same footprint. The Solar Building footprint is identical to
what will be in the application as proposed, and the 1010 16th
Street is slightly larger but essentially the same. And in
this case, we are seeking a relatively nodest increase in
total square footage, 50,000 square feet is the total amunt
that's being sought, and about the sane anount of retai
space. There is no significant increase in retail space
request ed.

In fact, this corner lot is relatively snal
for corner lots along K Street, as you all probably can take
noti ce of and know. On the other hand, the project has very
significant inprovenments, enhancenents, and benefits, and I'd
like to just very briefly go through that in the opening
statement and then we'll nove on quickly with our wtnesses.

First, and forenost perhaps, we have a dramatic
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i mprovenent in design with the exterior change on the Sol ar
Bui I di ng and the replacenent of 1010 16th Street. The K
Street box we think will be ended on this site, and we will be
inmproving it with a nodern, attractive, and friendly design
with carefully nodul ated setbacks from 16th Street. And it's
really much better, as you'll see fromthe testinony, than a
matter of right building or what exists today. And we will
ask you to look at that carefully.

There is also -- and this is very inportant --

a favorable relationship to the 16th Street special street.
And one of the things that you'll see tonight, which | was
very inpressed with -- not necessarily you all, but |I hope you
will be -- is an ani mated wal ki ng tour comi ng down -- by
comput eri zed wal ki ng tour conming down 16th Street and goi ng
towar ds Farragut Square.

The second benefit is the replacenent of a
functionally obsol escent building; in fact, two buildings.

The buildings will be with -- the new building will be state
of the art. It will be conpetitive, and it will be -- it wll
rai se the standards for design in this area of the city, which
| think needs it.

It also solves an extrenely difficult and
irregularly shaped zoni ng boundary line. W have here, as you
can look at -- and Tab B has a plat in it that's very
illustrative of the problem

This site is split-zoned not only east to west
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but north to south. So you have a very difficult site for
devel opnent, yet it is all being used for office purposes.

Thirdly, this application provides on-site
par ki ng beyond that which would be legally required. Only 21
spaces would be required. W provide parking on the basis
especially with managed care, managed parking and care for the
par ki ng, of 77 spaces mnimm and that can go up to
significantly more than that, which would be the requirenent
for an entirely new building. So you have today no parking on
site, and this will be on-site parking.

Fourth, regarding the limted anpbunt of retai
space, if you look in Tab J, we've set forth signage
restrictions. Now you will see as part of the discussion
toni ght the frontage on 16th Street, and you probably know
that just from having visited the site and | ooki ng around
there. Qur restrictions are nmuch nore restraining and
constraining than the sign regulations are generally.

Fifth, there will be a financial commtnent to
facilitate affordable housing. And in discussions with the
Marshal | Hei ghts Conmmunity Devel opment Organi zation, the
applicant has agreed to increase that contribution, actually
that ability, that comritnment to allowthe facilities to
proceed with affordabl e housing, has agreed to increase that
to $100, 000.

Sixth, there will be a contribution to Ross

El ementary School, which is a school in ANC-2B. And here
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again, the applicant has agreed to increase that contribution
to $100,000. And | think you should have an updated letter in
the file fromthe principal

Sevent h and eighth, we have a Local Business
Opportunities Comm ssion agreenment and a First Source
enpl oyment agreenent, both of which we submitted with our
prehearing statement at Tab |

Ninth and tenth, these are other benefits.

There is extensive | andscapi ng, not only on 16th Street but on
K Street, far above what would be required in ternms of a
normal office building. And that is in excess of $90, 000.

And, finally, the increase in taxes ought to be
evident. But in terns of real estate taxes alone, we're
tal ki ng about an annual increase of $450, 000.

Al of this, we believe, not only neets the
standards of the PUD regul ations but solidly furthers and
conplies with the provisions of the conprehensive plan. This
is a project that will be built, subject, of course, to your
approval. And you can be assured of that because of the
applicant. The applicant, the JBG Conpanies, has a reputation
for delivering and for knowi ng what it's doing and for
actually getting things done in this city.

We believe this case is essentially a design
case, and we believe it for at |east two very small reasons or
very sinmple reasons. One is that the SP zone, as through your

recent |egislation, pernmits office use the same nature as the
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C-4 zone in essence. So it's not a use situation

Parking -- we don't believe that parking could
be a basis for a problemwith this Board because it provides
parking on site, which you do not have today.

So ultimately, we think it's a design issue --
how the massing is, whether the setbacks are appropriate,
whether it's superior in terms of architecture.

We are very pleased with the support of the
O fice of Planning. W have worked with the O fice of
Pl anni ng for a nunmber of nonths now. The Department of Public
Works has submitted a favorable report, and you should al so
have a favorable report fromthe Department of Housing and
Conmuni ty Devel opnent, which probably was filed in the |ast
coupl e of days, in their econonic devel opment capacity.

We are al so very pleased with the support from
property owners in the area. The property owners include the
building inrediately to the north of this site on 16th Street,
the World Center Building, the Kaenpfer Conmpany that owns the
I nvest ment Buil ding, the Smith Conpani es who own several
buildings in this area, the Capitol Hlton, the Sheraton
Carlton, Floyd Davis Conmpany, and also there is a letter from
1522 K Street owners.

So the owners are in support of this and
believe that it's inportant.

At this point, unless there are questions of

me, | would like to proceed with our w tnesses.
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CHAI RPERSON KRESS: Pl ease proceed. W' Il hold
our questions until they are conplete.

COWM SSI ONER FRANKLI N:  Before you do, M.

Quin, | have a prelimnary observation to make for the record
whi ch ny col |l eagues are aware of. And that is that the
architectural firm RTKL, is a consultant to the architects
for the Capitol on some mmjor projects. So the firmis very
wel | -known to me, although I do not know M. Henderer
personal |l y.

But | just want to disclose that for the
record. | believe |I could be as objective and critical of
this design as | amon the ones they present to us at the
of fice.

(Laughter.)

MR. QUIN: | don't know whether to say thank
you or not.

(Laughter.)

CHAI RPERSON KRESS: Thank you, Conmi ssioner.

MR QUIN. M. Jacobs will be our first
wi tness, and he will have his -- divide his testinmony into two
parts; first, an introduction, which will be very brief, and
then he will come back later as our last witness to sum up
some of the points in terms of the devel opment of the site.

MR. JACOBS: Thank you. Madam Chair, | wll
try and respect your sanction about repetitive. But follow ng

Whayne Quin, it's hard not to be repetitive in saying anything
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at all followi ng ny nanre.

I'"'m Benjamin Jacobs. | may not be well-known
to some of you, nor ny conpany, the JBG Conpani es; however
our roots are deep and broad in devel oping in the Washi ngton
D.C. market. W have been devel oping for over 35 years. Qur
projects, which bear sone rel evance to the Solar Buil ding
project, include the Four Seasons, the Washi ngton Buil di ng,
2000 L Street, the Southeast Federal Center, and, currently,

t he Washi ngton Convention Center

I mention these from anong nmany because each
represents a project that had conplex regulatory, comunity,
and other issues that were all resolved, we believe,
favorably. And as Whayne was ki nd enough to point out, we
have consistently delivered on our representations and our
prom ses with respect to devel opnent.

We have been working on the 16th and K Street
site for over two years. We identified it as an extraordinary
opportunity, a rather tired pair of buildings at an
extraordinary site in downtown Washington in the heart of the
central business district, and one which we felt with
sensitive devel opnent and col |l aboration with the community as
well as the Ofice of Planning -- and that collaborati on began
even before we acquired the site -- we could develop a
property which would be in every respect the finest building
in the District of Colunbia, at the finest site in the

District, at the cutting edge of technol ogy, and one which we
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think will revitalize and stimulate growh in the area.

We al so thought it inportant to develop a
bui | di ng which would be attractive to the highest quality of
tenants and nmeet their needs, both with respect to parking,
technol ogy, quality of architecture, and quality of systens.
And so we understood that it was a chall enge.

It is a disappointnment to us that we haven't
been 100 percent successful to date in gaining support from
every quadrant of the conmunity, but we think that the project
does stand in terns of its own merit. And while Whayne has
pointed out, | would Iike to reserve a little time at the end
of the presentation for further testinony with respect to
comunity benefit.

At this point, unless there are questions,
will cease.

CHAI RPERSON KRESS: Thank you

MR QUIN. We will call, then, our next
wi t ness, Rod Henderer of RTKL, who will give our architectural
presentation. 1'd like to make certain that M. Henderer is
accepted as an expert in the field of architecture.

CHAI RPERSON KRESS: | am sure ny col |l eagues --
yes.

MR QUIN | really should have M. Jacobs
qualified as an expert in building and devel opment as well.

CHAI RPERSON KRESS: | woul d agree to that as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MR. QUIN: Thank you

MR. HENDERER: |'m Rod Henderer. | amthe Vice
President of the RTKL. | have over 20 years' experience as
being an architect. Twelve of those are, in fact, working in
the city of Washi ngton

I"d like to note just one other mnor sideline,
that | acted as a design consultant to the NCPC for the
Monumental Core plan intermttently over a three-year period.
And | note that because that experience inbued me with the
respect for the Washington streets and their traditions.

Now, what | need to do is | need to get up and
nove around. So do | use this mke?

CHAlI RPERSON KRESS:  Yes.

MR. HENDERER: Ckay. Let's see if | can use
the m ke and hold this.

The first thing 1'd like to do is point out in
the nodel and orient you in the nmodel. The nodel has 16th
Street running transversely across the room You'll notice
Laf ayette Square at the southern end, and reaching up but not
i ncluding Scott Circle.

16th Street runs in this direction. The
property we're tal king about is the Solar Building here at the
intersection of 16th and K Street right here. And as Whayne
menti oned, these are ampbng Washi ngton's w dest streets.

K Street, 147 feet wide, is lined with

bui | di ngs, many of which are 130 feet tall. 16th Street,
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running fromthe District line dowm to Lafayette Square, has
its own distinct identity in Washington. It reflects the
diversity of use, texture, and scale that is unique to
Washington. It has a friendly pedestrian character

We have spent approximtely six nmonths worKking
on this design in a very intensive fashion, and | do have to
note that this design was initiated by nmy recently-deceased
partner, Deluct & Bochiard.

Now, let me tal k about the Solar Building. As
you can see in this photograph, this is the Solar Building in
its current state. This next photograph -- if | turn the
easel -- represents a view of both 16th Street and K Street.
The building is 40 years old. By any definition, it's
obsolete. In our mnds, it is a synmbol of decay. It has
never celebrated the prom nence of this corner

Li ke many K Street office buildings, it's a
rather ordinary post-war glass and concrete box, utilitarian
and relatively undistinguished in character. Functionally,
the buildings need to be entirely replaced. The building has
no parking currently. The building has currently no | oading
at all.

Now, on ny left here is the rendering of the
proposed design for the Solar Building. The intention of the
basic overviewis the building will be entirely gutted down to
its structural frame. The adjacent property to the north,

whi ch you can see here and -- excuse ne -- see here will also
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be taken down.

Three floors will be added to the top of the
exi sting Solar Building. The devel opnment has currently
150, 000 square feet, and in round nunbers we will be adding
approxi mately 50,000 nmore square feet, totalling -- and | know
this doesn't add up -- but 205,000 square feet.

Wth the addition, this building, by Washington
standards, is still a nediumsized office building. The
current basenent in the Solar Building will be converted into
parking. Along 16th Street, a 20-foot wi de SP-2 zone will be
mai ntai ned from K Street until the end of the new property.
And with that zone, a 90-foot height is pernmitted.

The building will rise to 130 feet, as you can
see right here, as pernitted in the C4 zone, adjacent to K
Street.

Now, in deference to the scale, the detail, and
the texture of 16th Street, we are proposing the follow ng
design. First off, you will notice at the top of the seventh
fl oor we have placed a projecting cornice line. This cornice
line, in fact, picks up many of the cornice lines in a sinilar
position that line 16th Street. And you can begin to see them

in the nodel here, along the National Geographic Buil ding,

and, unfortunately -- but | have buried in the photographs --
one of -- the nobst magnificent cornice line is on the Carlton
Hot el .

In addition, we have broken the scale of the
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buil di ng down, and |let ne show you how we've done that. First
off, on the corner of 16th and K Street, the glass has been
deeply recessed. The recesses, in fact, are deeper than you
find in many typical Washington office buildings.

Secondly, we have introduced a series of
punched wi ndows in a stone facade, picking up the cadence and
fenestration patterns that you typically find in buildings on
16th Street. And then, lastly, we have a projecting bay
directly above the entrance to the office building that, in
fact, marks the entrance of the office building.

Those projecting bays are, again, a commopn
feature that is found up and down 16th Street. | think you
can see some of themin the nodel

On K Street, the 16th Street el evation waps 40
feet around the corner of the building, giving that 16th
Street greater depth than the 20-foot SP zone. W' re doing
that to enphasize, in fact, the 16th Street el evation

The C-4 zone begins -- is proposed to begin 20
feet fromthis corner, or approximately on that line. The C4
zone, again, permits the 130-foot height. Forty feet fromthe
corner of the building the building rises to 116 feet right at
that corner, and then ultimately rises to the 130 feet that
you can see by this parapet line right here that al so cones
out at that point.

Now, what we've done to create a fairly snooth

transition in the building is introduced a curved el ement, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

that curve, again, is introduced to transition the height from
the 90 feet to the 130 feet.

Again, there is another setback that occurs at
the 11th floor, stepping fromthe 10th to the 11th fl oor
going up to the 130 feet.

One last point that I'd like to nake on this
rendering right nowis that there is also a setback at the
10th floor on K Street with a K Street el evation set back at
the 11th fl oor.

Now, the best way for nme to explain this a
little better is to show a roof plan that has been coded by
shades. This is a penthouse roof plan. The darkest gray area
represents the area that is 90 feet, adjacent to 16th Street.
This area right here, this line, represents the 130-foot high
part of the building. That dinmension is 40 feet, set back 40
feet fromthe 16th Street elevation.

The general ly recogni zed planning standard is a
one-to-one ratio for setbacks. In other words, one foot high
for one foot setback.

In addition, what we have is this curved
element. This curved elenment varies in setback along the
facade. The average setback is 29 feet for a 26-foot height
element in elevation. And then, also right up here there is a
smal | mnor roof that occurs for the floor of the ninth floor

Now, one of the -- as | nmentioned, we

i ntroduced the curve to create a snpoth transition fromthe 90
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feet to the 130 feet. But we've also done it for reasons of
functionality and efficiency in the building itself.

This is the 11th floor plan of the building.
These are the existing core of the building, the existing
el evators in the building. Notice the narrow dinmension from
this exterior wall to the back of the curve. This is the 40-
foot setback on the 11th fl oor.

It obviously isn't the nost efficient, nor nost
functional arrangenent for an office building. But it's
acceptable in our mnds for one floor, perhaps only one floor

If I show you now the 9th floor plan and the
10th fl oor plan, you can notice here that the increase in
di mension fromthe elevator core to the exterior wall is
certainly much nore efficient, certainly nuch nore functional

Now, one of the questions that everybody has
had is, what does this building look like if the curve weren't
here? Again, this curve that you see in elevation. Well, to
try and do an apples to apples conparison, we've done an
overlay drawi ng of that elevation, that rendering that you see
here, and done it in a very sinple way -- again, the 16th
Street elevation, the 130-foot tall building back in the C-4
zone, and the curve of the building that nakes that
transition.

Now | ook what happens when you take that curve
off. It's a very, | think, shocking transition

Next, this drawing here is to help explain the
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drawi ng that's coming up because it sometinmes is confusing.
This is line of sight, what you can see from what point on the
street. Everything east of this blue Iine is where you can
see the 130-foot high building above the 90-foot building.
Everything east of this orange line is where you can see the
curve at its closest point to the 16th Street el evation

And now, what does that |ook like in plan?
This is a conputer nodel drawing. Everything in white that
you see right here is, in fact, where you can see the 130-f oot
hi gh building. Everything in yellowis the additional area
that you can see the curve. And notice really how small that
is. It's southbound on 16th Street in the driver's |ane.
It's a small triangular area at the corner of 16th and K, and
anot her small triangle area down here.

Now, | would like to show a video. And the
vi deo has been done because we've been deeply concerned about
how this building fits into the character of 16th Street.

Go ahead, Jay. | want to show that, please.

This is a video, an aninmated video that starts
at Scott Circle, that you can see here, and goes down to the
White House, or goes down to Lafayette Square. W're starting
as a helicopter comng down, and ultimately we will be wal king
qui ckly down 16th Street sout hbound. Again, Scott Circle,
we're now conming up to MStreet. You'll notice the Nationa
CGeographi ¢ Bui |l di ng.

And you'll notice that, in fact, you really
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don't see the Solar Building until you're starting to get
pretty close to L Street. Here you see the Presidenti al
Bui I di ng here, the condoni nium buil ding, and now here is the
Sol ar Building on 16th and K. Focusing on the Sol ar Buil di ng,
notice the projecting bay, notice the strong cornice line,

al so notice the articul ated corner

Wal ki ng, agai n, southbound on 16th Street,
| ooki ng back at the Solar Building. Now, crossing over the
street, and we're going to wal k back up or jog back up to the
Sol ar Building. Again, notice the strong 90-foot roof Iine
al ong 16th Street.

Now, what we're going to do is we're going to
turn back alnmost in front of the Presidential apartmnent
building. Again, we're actually in front of it. Look at the
White House. Look how well, | think, the Solar Building fits
inwith the character of 16th Street.

One thing that 1'd like to point out -- that
the edge of the building along K Street, and the edge of the
buil ding on 16 Street, has not changed in the new design. And
you can see this by | ooking at the current |andscape plan of
the current buil ding.

Now, that leads nme into talking briefly about
the | andscaping. W are planning extensive |andscaping for
the Solar Building. The goal is to create a pleasant contrast
of textures, colors, shapes, voids, and solids.

Included in the inprovenents on 16th Street

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

will be a long panel that's shown in this Iight green color, a
hedge row that defines that |awn panel, magnolia flowering
trees in that |awn panel, a natural walking path -- the
natural wal king path I eading fromK Street, the intersection
of K and 16th north to the entrance that will be paved in
granite.

And then we will also be placing in here three
Engl i sh oak trees six inches in caliber, and you can see what
the existing trees are like in this elevation

Precast paved rows will line the sidewalk.

They will have granite bands in them both on 16th Street and
K Street. Evergreens will act as a visual separation between
the garage entrance that's |ocated here where the property is
north. And, lastly, on 16th Street the entrance will be

mar ked with a | andscape feature.

The existing trees on 16th Street, which --
excuse ne -- K Street which are very mature will be saved.
And, additionally, we are working with an arborist to ensure
that the existing plants north of the building will also
survive.

We think that this | andscape plan will
dramatically enhance the aesthetic quality at the ground pl ane
at the corner of 16th and K Street.

Last, | think the vibrancy of 16th Street and K
wi || be enhanced by retail uses on the ground floor. These

retail uses are really seen as being high quality in nature,
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replacing the airline ticket offices and the Optinus office
that currently is there.

The special nature of 16th Street will be
mai ntai ned with signage restrictions. Those signage
restrictions are under Tab J.

And, in conclusion, we believe upon conpletion
of the Solar Building this prom nent corner will realize its
full architectural potential. As Whayne said, it will set a
new standard for downtown Washington. It will enhance a very
i mportant comercial sector. And I think it's kind of fair to
| ook at these two renderings and see the Solar Building on the
right, as we call it the So-Larr (phonetic) Building on the
left.

MR. QUIN: Thank you.

We will nove to our next w tness, Madam
Chai rperson, M. Slade, traffic consultant.

MR. SLADE: Cood evening. M name is Louis J.
Slade. |'ma professional engineer registered in the District
of Colunmbia, and | reside at 3500 Quesada Street, NW, in
Washi ngton, D.C.

MR. QUIN: Madam Chairperson, may | submit M.
Sl ade as an expert in traffic?

CHAI RPERSON KRESS: | think he's been
recogni zed quite a few times before. Yes.

MR. SLADE: Thank you, Madam Chair.

MR. QUIN: | should say transportation.
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MR. SLADE: My direction -- ny firm provided
traffic engineering and parking consulting and transportation
engi neering to the applicant's team The scope of our work
i ncluded an analysis of the traffic inpacts of the project and
consul tation on the parking requirements, the location of the
driveway, and the design of the offstreet |oading facility.

We addressed pedestrian safety and Metro bus stop operations
in our evaluation of the project.

Just a few nore points on this site. 16th
Street is six lanes wide, with curb parking, nmetered curb
parking on either side. K Street, which is also an arterial
street, has four through |anes on the main portion of the
roadway, and then there is a service drive on both the north
and south sides of K Street, separated by a medi an, and that
service drive is one way on each side and it has one noving
traffic | ane and one parking | ane.

The medi an whi ch separates the through | anes on
K Street fromthe service drive on the north side along the
frontage of the building is continuous. There is no break in
it. Some of those bl ocks have breaks in that median, but this
particul ar bl ock between 16th and 17th, there is no break.

And the inportance of that will be enphasized in a nonent.

The alley which serves this square has two nid-
bl ock access points, one on K Street accessible only fromthat
service drive, and one on 17th Street, a block away fromthis

site. Those two access points lead into an alley which serves
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the entire square, and every building on this square uses that
alley in one way or another.

The standard width of a two-way alley is 20
feet, but the segnments that allow you to enter this alley from
K and from 17th are only 15-feet wi de. They've never been
wi dened because the buildings are old and there has not been
an opportunity to widen them So we have substandard access
into this alley.

The all ey, nonetheless, is very busy, and
because all of the buildings use it -- there is coffee shop
access back in the alley, which pedestrians use, and then
there's a PEPCO building that's on L Street, and they have
vans conming in and out of this alley all the time. So there's
a lot of activity in the alley.

The Sol ar Building site itself has excellent
public transportation service access. |It's less than 500 feet
away fromthe Farragut North Metro rail station on the corner
of Connecticut and K. And then there is Metro bus service
both on 16th Street and on K Street.

On the 16th Street frontage of the site, there
are currently two netered parking spaces at the north end of
that 16th Street frontage, and then a break for the existing
buil di ng entrance of about 50 feet, and then a bus stop. And
that bus stop can accommpdate two buses.

There are two bus routes using that bus stop.

During peak hours, those buses come every -- each of the
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routes has eight-nminute headways, and they're offset by four
m nutes. So in a perfect cadence, they would be every four

m nutes. But, of course, fromtinme to tine there are slow

buses and fast buses.

We observed buses at that bus stop during
several different tines, and nost of the tine -- we think over
90 percent of the tinme -- there was never nmore than -- there
was only one bus there. Sonetines there was two buses. W
never observed three buses.

We did traffic counts and analysis of the
intersections of 16th Street with L and 16th Street with K
During the morning peak periods, the |level of service is very
good and traffic is working very well. During the evening
peak hour, the intersection operations are typical of
downtown. There is congestion, and some notorists may have to
wait through two cycles of the signal to get through

The redevel oprment of the Sol ar Building and the
adj acent building to the north will permt the devel opment of
parking, and there will be at |least 42 self-park spaces. And
it's the intention of the devel oper to manage these spaces
with attendants or valets, to provide a capacity of at |east
76 stacked parking spaces.

The driveway will be |located along the north
edge of the 16th Street frontage and will require the renova
of one for sure -- and maybe two -- netered parking spaces.

The remai nder of the frontage on 16th will be as it currently
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is with an entrance area with no curb parking at all, and then
the bus stop will be unchanged.

And as has been nentioned, we will now have an
of fstreet truck loading facility accessible through the alley.
And this will reduce the need for trucks to use the alley just
in general or the street frontage on 16th or K Streets.

The proposed location of the driveway is
somet hi ng that has been di scussed at sone |ength, and we cane
to the deternmination that this is the best and only
alternative for the driveway |location. W |ooked at |ocating
the driveway along the K Street frontage, and that's, frankly,
i mpossible; or in the alley, and that is also inpossible. And
Public Wrks has indicated to us that 16th Street frontage is
the only place that they would accept for the driveway.

There are several technical reasons why this is
the case. The driveway on K Street or via the alley would be
difficult to access because of the one-way frontage road with
no break in it. As | mentioned, the accesses are only 15-feet
wi de, which are unsafe and very tight for a two-way operation.
There is a lot of activity in this alley with PEPCO trucks,
pedestrians, and so forth.

And one of the concerns about the |ocation of
the driveway where we're proposing it was crossing -- the
pedestrian flow on the sidewal k. But to cross K Street would
i nvol ve crossing three times as nmuch pedestrian traffic as

there is on 16th Street. So it would be |ess safe at that
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| ocati on.

The conmunity has raised this concern, and we
have been focusing on this to address it, and | just want to
make a couple nore points about the driveway. It is
pedestrian safety and potential interference with the buses
that have been the concern. And this question has come up on
ot her cases, and so we've done sone research into this.

And, first of all, there is no standard which
di ctat es when the pedestrian and vehicular flows reach a | eve
that a driveway should not be permitted. There sinply is not
a standard in municipal engineering. And, obviously, in the
city of Washington, every other city in the U S., there is
hundreds of driveways and situations like this.

As far as we can tell, driveways crossing
si dewal ks do not create a pedestrian safety hazard. W do not
have a record of problens at driveways crossing sidewal ks in
Washington. | took the driveway in my building at 1140
Connecticut as a conparable, or to see what the conparison
woul d be with this particular driveway.

This 16th Street |ocation has about 275
pedestrians per hour on a count we did on a typically busy
evening. W have about 475 at our driveway at
1140 Connecticut. This driveway could generate as nmuch as 110
vehi cl es per hour, if the full capacity of the garage is
devel oped, whereas our driveway generates about 210 vehicles

per hour.
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Connecticut Avenue has 39,000 vehicl es per day.
16th Street has 33,000 vehicles per day. So in every measure
our location is rmuch higher. In the 20 years |'ve been in the
bui | di ng, there have been no incidents, to nmy know edge, of
pedestri an acci dents, pedestrian hazards. There are no undue
del ays to pedestrians or to vehicles going in and out of the
driveway, and there's no problenms caused by our driveway
interfering with traffic flows on Connecticut Avenue.

Now, the increase in the size of the building
-- of the Solar Building as a result of this redevel opnment
will generate an increase in traffic generated by this
particular site. But it will only be about 30 vehicles during
t he norni ng and eveni ng peak hours each. This is an average
of only one vehicle every two minutes, and that additiona
traffic on the network will have no significant inpact on any
of the intersections.

In fact, we think the provision of the parking
at the building will enable people to come here directly and
go to parking rather than circulate in the nei ghborhood to
find a parking garage that has space -- enpl oyees and
visitors. And the provision of the |oading dock will keep
trucks fromhaving to stop at the curb to run in with
deliveries, and so forth. And that will certainly nitigate
this minor inpact that the increase in the capacity of the
building will have.

Finally, as | noted when | made the conparison
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with this driveway and the driveway at 1140 Connecticut that |
amvery famliar with, we don't see any problens at our
driveway, and we don't see any problens that woul d be
occurring at this driveway.

So, in conclusion, based on these traffic
studies, | have determ ned that the expansion of the Sol ar
Bui lding will have an insignificant inpact on traffic
conditions. The driveway itself will operate safely. It will
not inpede vehicle or pedestrian traffic flow

The addition of parking will inprove the
parking situation in the neighborhood, and it will reduce
traffic recircul ation of people |ooking for parking. The
| oadi ng dock will provide space for trucks that now have to
park in the alley or on the street, and the driveway won't
interfere with Metro bus operations because the size of the
Metro bus stop is going to be unaffected.

Thank you.

MR. QUIN: CQur next witness, Madam Chai rperson
menbers of the Commission, is M. Steven Sher, urban planner
M. Sher has been accepted as an expert in urban planning for
the District of Colunbia before, and we would so submit him
now.

CHAI RPERSON KRESS: And he will be today.

MR. QUIN: Thank you

MR. SHER: Good eveni ng, Madam Chair, nenbers

of the Comm ssion. For the record, my nane is Steven E. Sher
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the Director of Zoning Services with the law firmof WIKkes,

Artis, Hedrick & Lane. Staff is passing to you an outline of
the testinony and points that | would Iike the Commi ssion to
recogni ze in this hearing.

As is usually the case, | amnot going to go
through that in any great detail line by line, but 1'd like to
hi ghl i ght what | believe are the nost inportant points for the
Conmi ssi on.

I think you've heard that the size of this site
i s about 20,000 square feet. The two existing buildings
contain approxi mately 150,000 square feet. The building, as
proposed, will contain about 200,000 square feet, a net
i ncrease of about 50,000 square feet.

You' ve heard that this is the intersection of
two of the wi dest orthagonal grid streets in the city -- K
Street, 147 feet side; 16th Street, 160 feet wi de.

I'd like to focus, as M. Qin did in his

openi ng statement, on the character of the general area. And

I'"ve |l ooked at the character of the general area -- |'mon
page 3 of the outline right now -- in three different ways.
First, | looked at the subject square and all of the

surroundi ng and confronting squares, the nine squares that
make up that area. And that's the area that's shown in the
dashed Iine under Tab A. And you can see on page 3 the
tabul ati on of exactly what is in that area.

This begins to sound a little bit |like The 12
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Days of Christmas -- 54 office buildings, five parking |ots,
four small retail buildings, three hotels, two private clubs,
etcetera.

CHAI RPERSON KRESS: Appropriate for the season

MR. SHER: Yes. Second, | |ooked at 16th
Street, the corridor running from Lafayette Square to Scott
Circle, and that the excerpt fromthe Sanborne Atlas, which is
under my Tab B. And again, w thout bel aboring the point, 20
of fice buildings, five hotels, two apartment buildings, two
churches, one private club, one enbassy, one art gallery and
school .

More than 90 percent of that linear frontage is
non-residential use, 56 percent of it is office, 26 percent of
it is hotel

The third way to | ook at this, as befitting
this location at the intersection of 16th and K Streets, is to
| ook at K Street. And what | did to take a sort of nore or
| ess conparable strip to the length of the strip between
Laf ayette Square and Scott Circle, | |ooked at K Street
between 13th and 19th Streets, which is three blocks in either
direction. And there it's a nmuch shorter list -- 37 office
buil di ngs, four small retail buildings, and two hotels.

On pages 4, 5, and 6, | talk about the existing
SP and C-4 zonings on the proposal, and | don't think |I need
to go into that a whole lot nore

On pages 6 and 7, | have | ooked at the
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description of the proposed PUD and the requirenents set forth
in Chapter 24, and those are all dealt with in the outline.

I"d like to spend a little bit of tinme talking
about consistency with the conprehensive plan, focusing first
on the land use el ement and the generalized |and use nap
which is shown under Tab F. And you can see that the site is
desi gnated as high density comrerci al

It is within the boundaries of the centra
enpl oyment area. The plan describes the CEA as the business
and retail heart of the District and nmetropolitan area, and
office use in terms of square footage is the | argest
comercial use in the CEA

The | and use elenent also includes the site in
the lower 16th Street special treatnent area. And on page 10,
under number 3 in the mddle of the page, |'ve quoted the
exi sting provisions of the plan as they relate to that special
treatnment area

And I'd Iike to just recite them-- protect and
enhance the special character of this approach to the White
House and Lafayette Park, devel op urban design and
architectural features criteria that enhance the area,
encourage uses that are appropriate to nmaintain the appearance
and character of this area, retain existing hotel uses.

I'"d next like to focus your attention on the
urban design elenment, and that's on page 11 of the outline

under capital letter H And | have just, again, cited the
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basi c pi eces of the urban design elenent that | believe are
applicable to this particular PUD -- maintain and enhance the
hori zontal character of buildings within the District, and
retain and enforce the Act of 1910 as the guiding design
principle for protecting the skyline.

The Act of 1910 relates the hei ght of buildings
to the width of streets. These are two of the w dest north-
sout h/ east-west streets in the District of Colunbia.

Retain the current maximumlinits in accordance
with the Act of 1910 -- we're obviously not doing anything
there. Designing residential comercial and other buil dings
to compl ement and enhance the physical character of the
District. You heard M. Henderer's testinony about his design
theory and how this building has been designed in order to
conpl emrent and blend with its surroundings. And | won't just
sort of read the rest of them They're all there.

I"d like you next to |look at the historic
preservation element, which is set forth on pages 12 and 13 of
the outline. And there are a |lot of different things that
apply here, given that both 16th and K Streets have been
desi gnated as special streets.

And you can read all of those. | don't have to
read them for you. Just a couple of themthat I'd like to
hi ghlight. Special streets and places should be enhanced in a
manner that pronotes their roles as major features.

Exceptional w dth and openness of the street space al ong

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

speci al streets should be retained.

Ground floor uses in buildings, attractive
entrances, and outdoor activities that would enliven the
street scene should be encouraged. Architecturally prom nent
bui | di ngs shoul d be located in special streets and places to
accentuate vistas, and so forth.

One of the elenments of both the conprehensive
pl an and Chapter 24 that is applicable to this PUD -- and it
may be the first one that this Comm ssion has seen this
provi sion was put in the zoning regulations -- is the housing
i nkage requirenent. | have addressed that requirenment on
page 14 -- pages 14 and 15 of the outline.

In the 1994 conprehensive plan amendnent, the
Counci| enacted a provision which required itself when it was
closing streets or alleys, or this Comr ssion when it was
granting what the Council called "zoning density increases,”
to require applicants who were getting additional office space
to address affordable housing in the District.

That requirenent was applicable to -- and |'ve
quoted it under item nunber C -- the increase in gross floor
area devoted to office space over and above the anpunt of
of fice space permtted as a matter of right under the zoning
i ncluded as part of the PUD

That housing can be by new construction or
rehabilitation or by financial contribution. The amunt of

housing required is tied to the increase in gross square
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footage. It's one-fourth if you put it onsite, one-third if
you put it in the same ANC or a housing opportunity area, or
one-half if you put it anywhere el se.

In this case, the applicant has el ected the
construction option in conjunction with the Marshall Heights
comunity devel opment organi zation. And under capital letter
H at the bottom of 14 and the top of page 15, |'ve gone
t hrough the conputation. The matter of right office density
is 172,000. The proposed PUD is 185,000. The increase is
13, 000.

One-half of that is 6,544, and the applicant's
venture with Marshall Heights, which will result in a $100, 000
partnership between the applicant and Marshall Heights, wll
yi el d approximately 7,500 square feet of new single-famly
dwel lings. That is consistent with the requirements of both
the conprehensive plan and Chapter 24.

Wth respect to conpatibility with the area
the use is consistent with the overwhelmngly office
commer ci al character of the imediate vicinity, including the
16th Street frontage. This has been an office building for 40
years. |It's going to remain an office building.

The ground floor retail ticket offices and an
optician that currently exist on the site -- and you can see
some of that in the photograph that's on the easel now --
becomes retail. The height is 20 to 40 feet higher than the

matter of right for part of the site.
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But as M. Henderer concluded, it enphasizes
the strong cornice line, steps up to that maxi mum hei ght of
130 feet, as you go back fromthe 16th Street frontage, and
it's consistent with the vast majority of other buildings in
t he area.

The FAR is approximately one-third higher than
the existing condition. But in ny opinion, the building is
not appreciably bul kier than, nor out of character with, the
area. The building, as | said before, is consistent with the
Act of 1910, relating the height of buildings to the w dth of
streets.

It is, therefore, my conclusion that the
project is not inconsistent with the conprehensive plan, that
the project is within the applicable height and bul k standards
of the zoning regul ations, that the project is conpatible with
t he existing and expected character of the area, that the
i ncreased height will not be obtrusive, nor will it cause a
significant adverse effect on any nearby properties, that the
project is a continuation of an appropriate use at an
appropriate location in the heart of the central enploynent
area, within imrediate proximty to mass transit, both Metro
rail and Metro bus; and it is, therefore, ny opinion that the
application should be approved.

Thank you.

CHAI RPERSON KRESS: Thank you.

MR. QUIN: Madam Chairperson, nmenbers of the
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Commi ssion, we are bringing back M. Ben Jacobs for sone
concl udi ng remarks and his testinony.

CHAI RPERSON KRESS: Thanks.

MR. JACOBS: Thank you. Mich has been said,
and | think nmpost of the points have been raised. | would |ike
to take just a nmonment of ny time and ask M. Henderer to point
to the materials that we have brought with us, so you have a
conpl ete sense of what the building will be because | think

that that was not a point raised in his presentation.

Go ahead.
MR. HENDERER: Oh, |I'msorry. | thought you
were -- | was going to point for you

MR. JACOBS: No. You can --

MR. HENDERER:  Ckay. The 16th Street el evation
that you can see back here will be covered with |inestone or a
stone-like material, representing the sanple you see here.
Basically, the glass for the building will be a clear glass, a
low E glass that has a slight green tint to it

You can see the stone paver that we're
suggesting to be used, the precast paver at the bottom of the
board for the sidewal ks along 16th Street and K Street, and
then there are sonme nettle wall elenents that are included in
the facade on K Street and a little bit on 16th Street.

MR. JACOBS: The inportant point that | think
would reiterate is this project for JBG represents a vision

and a commitnment to the renovation and revitalization of
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downtown. We think it's inmportant that parking be included in
buil dings, that it relieve the nei ghborhood of the inpact of
buil di ngs that do not have parKking.

We think technology is an inportant elenment.

We are introduci ng what we have conme to call "smart buildings”
with significant technol ogical systenms built within the core
of the building or the renovation of the building. And we
bel i eve that we have respected, fromthe inception of our
devel opnent process, the special character of 16th Street, the
set backs, the materials, the rhythmthat we've created al ong
16th Street, together with creating an extraordinary office
bui l di ng which we think will be a signature project at a
signhature intersection.

MR. QUIN: Madam Chairperson, that concl udes
our direct presentation. | would like to file in the record
all of the exhibits that we have used tonight to nake certain
that the record is conplete. Some of those are in addition to
the ones we originally filed because, as we have been neeting
with the neighbors and others, we have some responsive, as you
have seen, draw ngs, as well as the col or photographs of the
mat eri al

We are also submitting a copy of the video, and
we have given copies of these plans to interested parties and
persons.

And with that, we would certainly like to make

avail able all of our w tnesses for questioning and would I|ike
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to reserve a few nminutes after rebuttal for a closing
st at enent .

CHAI RPERSON KRESS: Thank you. And
appreci ate your maki ng your presentation in under an hour.

Wth that, | will open it to questions fromny
fell ow Conmi ssioners. Wo would |ike to begin?

COWM SSI ONER CLARENS: | only have two
questions. The first one is fromM. Slade. And | know you
spoke at great length, but I'mtroubled by the entrance to the
parking. And you might want to -- and that is perhaps one of
the major issues that | find with this project. | don't know
that 16th Street, which is a special street, is well-served by
the entrance to the parking fromthat street.

And | was particularly troubled by your
statenent that DPWwon't allow you to put an entrance anywhere
el se except on 16th Street. | believe you said that. | am
troubled by that. | don't know exactly why that is. And I
can see the reasons why you would have to enter it fromthe
service road, but that's the case in quite a nunber of
buil di ngs along K Street that are entered fromthe service
road.

And so that's -- so | don't know. | don't know
if you can say anything else than you' ve already said, but I
just wanted to share with you ny major concern with the
entrance on 16th Street. And anything that we can do to

perhaps deal with this issue of DPW --
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MR. SLADE: Let nme nake a couple of comrents
that m ght augnent what | said before, M. Clarens. And if
there is any questions about what | said before, 1'Il be glad
totry to clarify them

First of all, one of the other nenbers of the
team may be able to help me here. But we |ooked at the nunber
of curb cuts for driveways along 16th Street in the section
from Thomas Circle down to Lafayette Square, and there are
quite a few | don't have the number in front of me. There
are a total of 18 curb cuts. They tend to be for circular --
some are circular driveways. So they're in pairs of nine.

The nost active one is probably the one
directly across the street at the Hilton Hotel. W did a
traffic count just for a matter of conparison, and there were
55 vehicles entering and 55 vehicles |eaving that particul ar
driveway during a peak hour

I can imgine that it can be significantly
hi gher if there was a major event going on there, because
taxis can |l oad and unload in 15 seconds. So you could have
substantially nore.

I think DPWs position on this relates to a
nunber of matters. The frontage roads along K Street are very
congested al nost always with vehicular traffic. And this
particul ar section, this particular block of K Street has an
unusual Iy | arge nunber of pedestrians nmoving east and west

along it, and an unusually high nunmber of vendors. And

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

think to introduce a driveway in this section of K Street
woul d sinply not work.

You only need to wal k back in the alley to see
why putting a driveway back there is really ill advised. It's
already a very, very active alley, and there is a |ot of
pedestrian traffic in the alley. And as | said, the entrances
to the alley are inadequate.

They are 15 feet wide. Two vehicles can barely
pass each other, and they are protuberances fromthe
buil dings. There is fire standpi pes and drai npi pes fromthe
buil dings that stick out into this 15-feet area, so it's
extremely tight.

We really think we have the best |ocation for
this driveway, and we -- certainly froma functiona
standpoint, fromjust sinply noving vehicles across that
sidewal k and the anpunt of pedestrian traffic on the sidewalk,
this is -- will not create an adverse condition at all. It
will be very nuch |like any other driveway in the city and
certainly better than, | would think, a |arge nunber of
driveways in the city fromthe standpoint of the volunme of
traffic, both pedestrian and vehicul ar

So | think it will work fine. 1 understand
there is an issue about precedence. But as | said, there are
already 16 curb cuts crossing sidewal ks on 16th Street -- 18
curb cuts.

COWM SSI ONER CLARENS: But their nature is
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quite different. Their nature is nostly one of turnaround
driveways to serve entrances to buil dings.

MR. SLADE: And many of them have |ight
traffic, but many of them have very heavy traffic. | went to
a weddi ng the other week at the University Club, and that was
generating an enornmous amount of vehicle traffic with val et
par ki ng.

COWM SSI ONER CLARENS: The second question |
have has to do with M. Henderer. And the first question
relates to the parking and if there's anything within the
buil ding that prevents you from-- besides what M. Slade has
just testified to -- anything within the building that
prevents an entrance being placed on K Street -- out of the
interior of the building and the interior of the parking.

I looked briefly at the parking plans that were
provided, and it didn't seemto be. But |I don't -- |I'm not
famliar with the building sufficiently to know

MR. HENDERER: Currently, parking is planned
for the lower level, the | owest |evel of the Solar Building.
The baserment is currently two levels tall. There is actually
a tenant in the level imediately bel ow grade. That tenant
right now !l don't believe is planning to nove out.

The parking ranp and the only way to get to
that parking ranmp is down under the 1010 16th Street, under
the existing -- what we call the "Taca Building," |ocated

really right here. And this is really being used as the ranp.
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It, in fact, really is the only way physically to get down
into the garage.

COWM SSI ONER CLARENS:  You tell nme that you're
going to strip this building down to the structure, to the
bare structure, and you're going to naintain a tenant in the
basenent ?

MR. JACOBS: M. Clarens, the answer is yes, we
have inherited a | ease for that particular space which
contenpl ated the renovation of the building, and that is an
i ndependent operation which can be serviced independently.

And so we have deternined that that, in fact, can be done.

The other issue with respect to parking access
in other parts -- fromother parts of the building is the
wi dth of the colums in order to provide two-way ranping going
up and down, and that would not be feasible coming fromK
Street.

COWM SSI ONER CLARENS: Because the columms are
t oo narrow?

MR, JACOBS: Because you --

COWM SSI ONER CLARENS: Even though you have two
par ki ng spaces between col ums, but beyond that | see a
buil ding -- the adjacent building, the -- what is the name of
t he buil ding? The Tayco (phonetic)?

MR. JACOBS: Taca. Taca Airlines.

COW SSI ONER CLARENS: Oh, Taca Airlines. Oh,

now | get it.
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Okay. It goes -- it's actually wi der.

MR. JACOBS: Correct.

COWM SSI ONER CLARENS: By maybe four feet or
so.

MR. JACOBS: That's correct.

COWM SSI ONER CLARENS: Okay. Okay. Well
that's a problem

The second issue that | want to raise with M.
Henderer also is that -- well, first of all, let me tell you
that | like very nuch the top of the building. It is very
handsome. | think that -- | don't know about those fine
colums on the top, but I -- they will probably be good.

And the scale, | think, is very nicely done.
But typically buildings along 16th Street, at |east anong the
ni cer buildings, and at |east part of what you are doing is
devel oping a three-partite scheme that has a base, a m ddle,
and then a top. But it's well-devel oped, etcetera, etcetera
We don't have any skyscrapers in Washington, so you are doing
something simlar to that.

But the bottom of the building is
under devel oped, underdesigned, in ny hunble opinion. It seens
to me that the building just conmes down and that there is not
the I evel of care and attention to detail and articulation
that you have devel oped and express in your presentation and
in your drawi ngs, and attention to the top of the building

that -- or to the bottomof the building, to the base of the
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bui |l di ng, that you have applied to the top of the building.
And yet it is at the base of the building that
the majority of people are going to be experiencing the
buil ding. And yet when you say it, | can see the quality of
the materials that you are proposing, etcetera, etcetera. And
you -- | guess | have noticed in the draw ngs somewhere, but
I"'mnot sure -- | don't believe you nmentioned, maybe you did
and | mssed it -- that you are planning also to put some
bursol ets along the southern face of the building. 1Is there

some indication that there are some projections? Yes? | see

MR. HENDERER: Ckay.

COWM SSI ONER CLARENS: So you night want to
address the issue of the base of the building. And is there
anyt hing el se that can be done to inprove its sense of arriva
at the floor and give it a little bit of a different rhythm
that the rest of the building has? You' ve done sone things
with the projection to the outside. But the base system sort
of conpeting and -- | don't know. That's where |'m at

MR. HENDERER:  Ckay. Well, thank you for
conmplimenting everything above the bottomfloor. At the
bottom fl oor, we have quite a bit of experience in designing
retail, and we --

COWM SSI ONER CLARENS: The base, not the bottom
floor.

MR. HENDERER:  Yeah, the base of the building.
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One of the things that 1'd like to point out is that we've

| earned | ots of |essons about designing buildings. W are
designing a building that is a transitional building fromthe
20th century to the 21st century.

But nore inmportantly is really recognizing that
at nosphere is created, particularly at the base of the
bui |l di ngs, particularly at the street |evel of the buildings
where people wal k al ong by what's behind the glass. And it's

our experience that we need to celebrate, in fact, those

tenants that exist -- will exist behind there.
And when | say "tenants,” | mean we're thinking
of things like white tablecloth restaurants. In fact, the

at nrosphere that exudes out onto the street by that kind of
tenant. And, therefore, we have attenpted to really cel ebrate
those tenants.

We are also just beginning essentially a
schematic design. | think from ny understandi ng of how the
process goes that this design, as we see it today, it goes a
I ot further beyond what you typically -- what is typically
done for submission to the Conmi ssion here. This is the
begi nni ng of the design.

COWM SSI ONER CLARENS: Well, | don't know.

I've been in the Conmi ssion only six months, so | don't know
what the Conmmi ssion sees or doesn't see. But the Commi ssion
has the authority, and, in fact, it has definitely very clear

authority to | ook at the design.
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And in our neeting | delivered |ast Monday we
talked that, in a sense, we are acting -- especially in the
way that your counsel presented this case, he is saying
basically that it actually was an issue of design and an issue
of architecture. And so we are acting, in a sense, in one of
t hose wonderful situations where | sit on a panel simlar to
the fine arts, and which | don't sit.

So we are looking at the design of the
buil ding, and we will be approving the design of the building.
And whether it's schematic or not, | need to have a better
sense of what's happening on the ground | evel and the design
| evel because | think it is critical to both what you are
proposing and the relief that you are seeking fromus, and our
approval, and the way that this building is going to sit on
that very, very inportant corner, with which | agree.

MR QUIN. M. Carens, one of the things that
we could do, and do it rather quickly, is to give you nore
detail and options perhaps at the base and submit that very
qui ckly. Obviously, we didn't -- we were a little bit
restrained in what we presented now because -- in terns of the
character because 16th Street has certain quality constraint
as you go down it. It's not something that's junbled. It's
somewhat formal as you go up and come down to the park

But we would be delighted to submit -- I'm
suggesting to M. Henderer that there are several options that

he could come back with in a very short period of tine. It is
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the 17th of Decenber, and we could, | believe -- and hopefully
submit sonething within a few days, certainly within 10 days,
maybe one week.

COWM SSI ONER CLARENS: That's okay.

MR QUIN. Wthin one week.

COWM SSI ONER CLARENS: Thank you, Madam
Chai rperson. | don't have any questions at this point.

CHAI RPERSON KRESS:  Commi ssi oner Parsons?

COWM SSI ONER PARSONS: Thank you. | want to
share your concerns, M. Clarens, about the portal to the
par ki ng garage as a precedent on the street. And | don't know
how to resolve that, but it's very disturbing to ne.

So you're in a box with the Departnment of
Public Works saying you can't come off of K Street, is that
it? And people like nme saying you can't come off the other
street. So | don't know where we're going to go with that,
but maybe we' ve already beat that to death.

I'"mvery concerned about the intrusion of the
bulk of C-4 onto 16th Street. That is, K Street is pushing
too hard for me onto 16th Street, in that sketch particularly.

And whet her you want to make a signature statenment on this

corner -- and everybody has pointed out this is the w dest
intersection in the city -- | don't buy it.

And 40 feet is not enough for nme, and | just
wonder if M. Henderer could respond. | assunme it has nmore to

do with economcs than it does with architecture. But I'm
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trying to push it back to at |east 60 feet or maybe 80.

I do concur with M. Clarens that the curves at
the top of the building are handsome. But it just seens way
out of balance. It's like a lot of historic preservation

projects in the city that we call "facadem es," where we've
taken a structure, we knock everything but 15 feet off the
front of it, and then we say we've done an historic
preservation trick. This feels like that. That is, it's as

t hough we have pasted the facade of what we think should be on
16th Street onto a mnuch bul ki er building.

And | don't think we have enough depth for the
hei ght of that building to get the feeling that we're dealing
with two pieces of architecture here, or two -- yeah, two
pi eces of architecture. But they are different in design
And the one on 16th Street just doesn't have the sense of
being that -- a building. It is too shallow. It |ooks like
-- that we've done just that. That we've preserved the 90
feet, and then we've brought the bulk of K Street forward.

So that has been nmy concern since the first
time | saw this project when we set it down for hearing. And
I don't know how | expect you to respond, but |I don't like it.
So I'Il just let you know that, then. And that's not really a
gquestion, unless you want to try to answer it, as to why you
can or cannot do that, or try to persuade nme that this is a
proper sol ution.

MR QUIN:. | think, M. Henderer, maybe you
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could deal with the matter of right drawi ng and the 45-f oot
depth which is -- you could go straight up at 45, and conpare
that to what you've done by stepping back

MR. HENDERER: The matter of right zoning wll
allowus to build up to 45 feet in front of the 16th Street
el evation. The other issue that we're dealing with --

COWM SSI ONER PARSONS:  You went too fast for
me. VWhat will it do?

MR QUIN. M. Parsons, if you look at the --
under Tab B, if you have the booklet in front of you, that
shows - -

COWM SSI ONER PARSONS: | do.

MR QUIN -- the existing split zoning. So a
C-4 building can go up to 130 feet on that |ine 45 feet back
from1l6th Street for the depth of 75 feet. That's for the --

COVMM SSI ONER PARSONS: W th a depth of 75 feet
from where?

MR QUIN FromK And it's 45 feet from 16th
Street as a matter of right.

COW SSI ONER PARSONS: So - -

MR QUIN |I'mjust --

COWM SSI ONER PARSONS: -- that's your
preference?

MR. QUIN. No, that is not the preference. Al
I'"'msaying is that --

COWM SSI ONER PARSONS:  So you want to step back
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40 feet instead of the 45, is that right?

MR QUIN I'mnot the architect. But with the
di scussion of the setbacks and what that does as far as -- and
M. Henderer shoul d address the --

COWM SSI ONER PARSONS:  And see, that's better
I think, than what you've presented. Your 20 feet -- your
curve comes out 20 feet fromthe front facade of 16th Street,
as | read the drawings, right, at 130 feet? And what you've
told me is you can go back 45 feet and do this as a matter of
right, the full length of the building.

MR QUIN And build it straight up to 130.

COWM SSI ONER PARSONS: Right. And all we've
got for -- do you see how the curve comes back? It's 20 feet
deep. O am| misreading sonething here?

MR. HENDERER: Let nme try and clarify this for
the second. The 130-foot portion of the building is 40 feet

off the 16th Street elevation -- 40 feet at the corner, 40

feet straight back, a continuous parallel line. That's a 40-
foot setback setting from90 feet to 130 feet. It's a
consistent parallel line to 16th Street. Continuous -- there

is a 40-foot element right here.

COWM SSI ONER PARSONS:  Okay.

MR. HENDERER: The curve varies in dinmension
fromthe closest point being 20 feet to the furthest point
bei ng 35 feet.

MR. QUIN: But of that, 116 feet.
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MR. HENDERER: Elevation 116. It's 26 feet
above the ninth floor. This elenment --

COW SSI ONER PARSONS: 116.

MR. HENDERER -- it's at elevation 116

The transition fromthe 16th Street to the C 4,
again, is the 40 feet as shown on the drawing. It transitions
from90 feet to 130 feet, or a 40-foot transition in vertica
height. It happens to be that line falls on the existing
colum line in the building. So for structural reasons, we
chose to carry that line up at that point -- 40 feet off the
16th Street el evation.

COWMM SSI ONER PARSONS:  Thank you

I'"'mdone. Thank you.

COWM SSI ONER FRANKLI N: | have just a couple of
guesti ons.

Frankly, | thought the conputerized
presentation denonstrated to my satisfaction that this

treatment is far preferable to anything that woul d have been

done as a matter of right. | think it's open and shut, in ny
mnd, and | think it's very brilliantly done in the top.

I"'mstill alittle puzzled by the -- sonmebody
called them "flying colums.” | would call it an open

framework. What is the design objective of this open
framework at the top of the building, particularly when viewed
fromthe 16th Street side? Doesn't that simply, in effect,

call the viewer's attention to how high it is at that point?
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What is being -- what is the statement from a desi gner
st andpoi nt here?

MR. HENDERER: Are you tal king about this
el ement or this element?

COWM SSI ONER FRANKLIN:  Well, both. Both. But
let's start with the 16th Street el enent.

MR. HENDERER: Ckay. The answers to both
gquestions are really the same. W find nmost buildings in

Washington to be fairly utilitarian, very boxlike, Iacking

detail, lacking interest.
The majority of buildings -- and you can see
them in Washington -- have nechani cal penthouses. And those

mechani cal pent houses, from at |east my perspective, are
usual ly afterthoughts. They're there. They're permtted by
zoning. There are restrictions to their placement. And they
are also very visible in the city.

In our mind -- and the answer is really the
same for both elements -- it's the transition frombuilding to
sky, and it really makes that transition nmuch nore interesting
than | ooking at a sinple box elenment at the top of the
bui | di ng.

COWM SSI ONER FRANKLI N:  Ckay. Wiy is the
projection over the entrance of the building canted, as | read
it? Wiy is that done at an angle? It seenms to nme, if | read
it correctly, it is canted. What is the design objective of

treating it that way?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MR. HENDERER: Well, first off, let ne point
out the dinmensions. The dinmension on the north side of the
bay projects out four feet on the very northern corner of it.
On the southern corner, it projects out two feet. |In part, it
is really to serve the views down 16th Street to Lafayette
Squar e.

COWM SSI ONER FRANKLIN:  So it's for the tenants
i nsi de.

MR. HENDERER  Well, it's both for the tenants
i nside, but also is a traditional neans of modul ating a facade
to break up the scale of the facade.

COWMM SSI ONER FRANKLIN:  Well, | grant you that,
but, I don't know, it seems a little awkward to me, instead of
having it just sinply four feet on either end. But, okay.

I"'ma little bit confused by the photograph on
your drawi ng A-14, the col or photograph. Where you have the
recessed wi ndow treatnments at the corner -- right -- and then
there is a -- and that treatment has a sort of white
appearance, and then the coloration changes for a vertica
section there before the K Street facade begins.

VWhat are we seeing at that point? 1s that just
a result of --

MR. HENDERER: This right here?

COWMM SSI ONER FRANKLIN:  No. Just to the right
of what you're tal king about, that whole tier of w ndows.

MR. HENDERER  Ri ght here.
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COWM SSI ONER FRANKLIN:  Yeah. It's in a
different color. |Is that because there's a different material
in there?

MR. HENDERER: The intention -- and you can see
it inthis rendering here -- is that this is basically a stone
material fromhere down to the end of the property. |In order
to create a sense of depth in the 16th Street el evation, we
are trying to turn the materials around the corner in a
relatively symetrical fashion and pick up, in fact, that
stone material that occurs once you get past the deeply
recessed corner w ndow.

COWM SSI ONER FRANKLI N:  So the recessed w ndows
are a different material fromthe --

MR. HENDERER: Yes.

COWM SSI ONER FRANKLI N:  -- the wi ndows on both
the 16th Street side and that one tier on K Street.

MR. HENDERER: Yes. This is really kind of
enphasi zing the corner. Again, the glass is deeply recessed.
And to give further enphasis to that corner, in fact, what we
are using is a netal for the framework right here. This is

stone, this is stone, and this is al so stone.

CHAI RPERSON KRESS: |'mstill confused.
COWM SSI ONER FRANKLIN:  I''m confused by the
difference in color. |Is it a different col or stone?

MR. HENDERER: No. That and that stone right

there are the sane.
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COWM SSI ONER FRANKLIN:  That | --

MR. HENDERER  Ckay. This is nmetal right here.

COWM SSI ONER FRANKLIN:  ©Oh, that's a netal --

MR. HENDERER: Yes.

COWM SSI ONER FRANKLIN:  And is that the neta
that we saw on the --

MR. HENDERER: This is a sanple of that netal
right.

MS. PRUI TT- W LLI AVS: M. Henderer, for
clarification, the metal goes up to the thin part and curves,
becomes part of that projecting curve, is that correct?

MR. HENDERER: Yeah. Part of the reason the
metal is being used in the building is because we are adding
three stories to an existing structure, and we need to find
ways to create -- to nmininize the deadl oad on the structure.
Metal versus stone is really a much lighter material

And we don't want to just sinply put netal on
the top, but make the building feel as if it's integrated
t oget her.

COWM SSI ONER FRANKLI N:  Now, | also would read
a projection on K Street, is that correct, the building does
proj ect out?

MR. HENDERER: That is correct. The building
does project out three feet.

COWM SSI ONER FRANKLI N:  Three feet beginning at

what | evel ?
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MR. HENDERER It begins at the third fl oor
sl ab.

COWMM SSI ONER FRANKLIN: | see. And that
projection ranges with the furthest projection of another
structure along K Street? O wll that be sonmething that sort
of stands out along K Street?

MR. HENDERER:  Yeah. The Investment Buil ding
on K Street projects that far as well. But on the sane bl ock
between 16th and 17th -- on K Street between 15th and 16th
Streets.

COWM SSI ONER FRANKLI N:  Yeah, | understand. |
know where the Investnment Building is. But |I'masking is
there another building that projects in a simlar fashion
between 16th and 17th, or is this building going to be
projecting nore than its nei ghbors?

MR. HENDERER: Not to my -- well, not to ny
know edge that on that block there is another building that
proj ects that much.

COW SSI ONER FRANKLI N:  There is not.

MR. HENDERER: Not to nmy know edge.

CHAI RPERSON KRESS: The npdel shows sonet hing
think there. Perhaps we could get it alittle closer

I was just viewi ng and naking note that it
appears that there is a sinmlar dinension on the corners, and
that the Commonweal th Building is back further. But the newer

buil ding, which I've forgotten what this is called --
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nodel has seen a | ot of use.

MR. HENDERER Wl |

It has travel ed around a | ot. It

dropped several tines. Buildings

CHAI RPERSON KRESS

MR. HENDERER:  Yeabh,

conpl etely.

ought not

COW SSI ONER FRANKLI
|l ook at it.

(Laughter.)

let me respond. This

It's gone to lots of neetings.

has accidentally been
have gone off and --
Don't trust it.

don't trust the nodel

N. Well, then, | guess we

COW SSI ONER CLARENS:  VWhile we're here, the

facade along 16th Street is all st

st one.

majority,"’

MR. HENDERER: It's

one?

COW SSI ONER CLARENS:  Stone and gl ass?

MR. HENDERER: The mmjority of the facade is

COW SSI ONER CLARENS: Wl |, when you say "the

what is not stone?

CHAI RPERSON KRESS

whil e we have the nodel up here.

to basically the adjacent

MR. HENDERER  Ckay.

That's a good question

It's stone fromthis bay

property to the north.

COW SSI ONER CLARENS: So it's stone in what

in the nodel appears to be, and on --

nodel . |

(202) 234-4433

CHAI RPERSON KRESS

think that will help.

Point it out to us in the
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COWM SSI ONER CLARENS: -- bl ank area.

CHAI RPERSON KRESS: You have to see it, too.

MR. HENDERER: Ch, okay. That's stone.
Everything in gray right here is stone, with the exception of
where the wi ndows are. Everything on the K Street in gray is
al so stone, again, except for where the wi ndows are. The rest
is metal and gl ass.

COWM SSI ONER CLARENS: We've got problens right
here. The base needs to be resolved. That's an inappropriate
-- you have a heavy material sitting on light. | understand
your rationale for bringing the metal fromon top, because of
the Iikeness of the metal and on the curved wall -- very
el egant, etcetera, etcetera.

But the base has to be substantially -- you'd
better not set these blocks of |imestone on |legs of -- spindly
little legs of netal

MR. HENDERER: | think we nade a comm tnent to
come back in a week to 10 days and address that.

COWM SSI ONER CLARENS:  Okay.

MR. HENDERER: Sorry. One week.

COWM SSI ONER FRANKLIN: | guess | started
sonet hi ng here.

Let ne just comment about the base problem and
that is that -- and | agree with M. Cl arens' observation. |
think the base needs to have a nore -- maybe the word

"elegant" treatment is appropriate. But at the same tine,
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16th Street is not a comrercial street in the sense that a | ot
of the other streets downtown |ike K Street are.

And, therefore, |I agree. | think there was
some inplication that you did not want, you know, |avish, you
know, sort of fancy materials on it that you see sonetines
when they redo comrercial frontages al ong Connecticut or L, or
what have you, to sort of shout a little bit about the
building. | think that there ought to be restraint, and I'm
sure you appreciate that. But at the same tinme, | think
probably it needs a little bit nore distinctive treatment.

I"'ma little bit confused. Maybe this should
be addressed to M. Jacobs. On the floor plans -- draw ngs A-
3 and A-5 -- there is sonmething listed as an optional renta
area. \What are we seeing when we see this optional renta
area? Are those -- they're parking spaces or --

MR. JACOBS: The parking -- I'msorry. The
creation of the parking in the two |lower |evels may come in
st ages because of the existing tenancy that was referred to
before. The existing tenant is on the first lower |level. The
second | owest |evel is available as we speak, which is one of
the reasons accessing the garage and the di stance we have to
traverse vertically requires that space that's created by the
top of the building and the w dth.

What we plan to do in order to gain the ful
car count that M. Slade was referring to, so that we not only

create parking equal to that which would be required for the
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addi ti onal 50,000 feet, but it is our goal to create parking,
and we believe we can create parking. W are confident we can
create parking which would be fully required for a building of
the 200, 000-foot full size.

In order to do that with only the first | owest
level, we are required to use this 10 spaces in the rear of
the building for parking and additional parking there with
managed parking. At a point in the future, when we are able
to create or utilize the second or first |evel of basement for
par ki ng, we can then abandon that because it is separate and
apart and accessed only fromthe alley, which is a further --
creates further congestion in the alley, and wanting to
reserve the right to utilize that for retail space were we to
abandon it for parking, because by then our parking count wll
be well over 100 based on the addition of the first Ievel of
basement .

COWM SSI ONER FRANKLIN:  Okay. Thank you. |
want to say that | amnot troubled by the driveway or the
portal for the garage on 16th Street. | don't think that that
curb cut or that driveway produces any nore adverse effect
than, you know, a turnaround for an apartnent house or any of
the other uses that -- | mean, 16th Street is a street of sone
el egance.

And you're going to have turnarounds and ot her
curb cuts to service those properties. And | agree with M.

Slade. | don't think that that creates any adverse inpact.
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Let me now launch into a very politically
i ncorrect observation here, and that's -- M. Sher has heard
me before, and that's the housing |inkage business. And
understand that you have to conply with this provision, but
t he nexus between this particular devel opment and the housing
-- the very beneficial housing that is proposed in this
devel opnent escapes ne. And it's sinply because of the
provi sions of the conp plan.

But it seens to ne that when we are | ooking at
anenities growing out of a PUD, we really ought to be | ooking
primarily at those that are onsite and which accrue to the
city by virtue of the nature of this devel opment rather than
-- | mean, I'mcurious as to how the beneficiary of this
housi ng subsi dy was sel ected anongst all of the potential
claimants on this benefit. How do you go about deciding that
it should be Marshall Heights and not sonebody el se?

MR. JACOBS: | can partially answer your
question, M. Franklin. W were not able to find a housing
opportunity in the inmediate area, for reason of the fact that
there is very limted housing in the inmedi ate area. W were
| ooking for a project where we could have i medi ate i nmpact and
see results fromthe contribution we made

And it really was through that process that the
Marshal | Hei ghts project arose, and it arose in an area which
i s geographically distant, but nevertheless one we felt would

serve the community, the broader comunity, very well. In
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fact, after we reviewed it and understood their needs, we
agreed to increase the contribution because we thought it
woul d serve better the end goal of the housing |inkage which
is to assert -- to be certain that housing could be created.
So that may not be the fullest answer, but
there are not readily avail able vehicles into which you can

assure the success of the housing |inkage. So our "catch

basin,"” if you will, went further afield.

COWM SSI ONER FRANKLI N: | appreciate that
answer .

M. Quin?

MR QUIN | think, as a practitioner, attorney

giving advice relating to PUDs, | open the PUD regul ati ons and
see the provisions there. And the client says, |ook, we know
we want to build sonething that's meaningful for the city, and
we understand that as part of this process, just like it is in
Arlington or in Prince Georges County, or Montgonmery County,
when you conme in for a PUD and there are certain areas of
flexibility, you offer sonmething as -- |'ve outlined 10

poi nt s.

One of those points was housing, and we hear
housi ng so frequently that when that regulation was put in --
and M. Parsons | know participated in that particular -- and
I think Ms. Kress did also; |I'mnot sure, but I think so --
that particular provision that added the |inkage into the PUD

regul ati ons pursuant to the conprehensive plan
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So the bottomline is that is one of the
mechani snms that we seek to utilize for conpliance with the PUD
regul ati ons.

COWM SSI ONER FRANKLIN: | amnot critical of
the applicants at all for doing this. But | think that this
particul ar approach to housing problenms is going to -- if it
-- let me say | think it's going to subvert the desire to have
housi ng downt own because it -- and this is a distraction from
this, but I just want you to know where |'m com ng from on
this of fsite housing business.

MR. QUIN: Before you nmake a judgnment on that,

I would hope you would listen to M. Lloyd Smth, who will be
here in a little bit, as to the --

COWM SSI ONER FRANKLIN: | am happy to -- 1 am
all for non-profit housing. You know, | was the only one on
this Comm ssion that voted for subsidized housing a few nonths
ago. So | -- and ny background is all for, you know,
af f ordabl e housing. But | do think that we really are
stretching things when we take downtown office density
i ncreases and use them as -- and nake them --

MR QUIN. It has a long history, | would say,
goi ng back to the Akridge case at 1215 | Street when that was
the first |inkage case which provided housing in different
areas -- Adams Morgan and ot her areas.

COWM SSI ONER FRANKLIN: It's an effort to throw

onto the private sector an obligation that ought to really be
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a public sector obligation. |'ve said enough on that subject.

I will be very interested, however, to see
whet her this housing will actually devel op when we hear from
t he housi ng sponsor.

I have no further questions.

CHAI RPERSON KRESS: Thank you.

Wth that, 1'd like to nove to the ANC- 2B,
Meredith DeHart? Am | not correct? | was going to ask the
ANC and Carol Mtten if either one of themwould like to cross
exam ne the applicant.

M5. MTTEN. | would, Madam Chair.

CHAI RPERSON KRESS: Pl ease conme forward and --
probably using that m ke and pulling the podiumup m ght be
the nost hel pful. You have to turn it on. | guess it's not
on.

M5. MTTEN. |I'm Carol Mtten, and | have a few
gquestions in no particular order.

My horme address is 1026 16th Street, N W,
Apartment 701, at the Presidential --

CHAI RPERSON KRESS: And you're representing the

M5. MTTEN. And |'mrepresenting the
Presidential Apartments.

CHAI RPERSON KRESS: Thank you.

MS. MTTEN. One of the things that has been

mentioned in this discussion about parking is the fact that
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when the variance was granted for the Solar Building to be
constructed originally it was conditioned on a covenant that
tied parking for the Solar Building to a parking garage on L
Street. And | was wondering if you could speak to that and
why that hasn't been nentioned thus far

MR. QUIN: Madam Chairperson, | think that goes
to a question of law, which | would like to answer if that's
perm ssi bl e.

CHAlI RPERSON KRESS:  Yes.

MR. QUIN: The basic approval in 1955 did not
have a specific requirement for any spaces as -- but you can
read in the order -- and | think that's a matter of record now
-- has a provision for a preference to this order. W have
searched the records and we have not been able to find any
covenant, either in the records of the District of Colunbia or
on the Il and records.

But it all becones npot because by virtue of
the provision -- and we can submit copies of the BZA orders if
you would |i ke -- once you provide parking in a nunber that
satisfies the parking requirements for the building onsite,
the rest of it is totally moot. So that there is no
requi rement for any covenant.

MS. MTTEN. | take your point, and | | ooked
myself to see if there was a covenant that had been reported
whi ch was required by the variance, and | couldn't find one

either. | think as the Zoning Comr ssion considers this --
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CHAI RPERSON KRESS: | was just going to say
you're testifying instead of --

M5. MTTEN. Oh, |I'msorry. GCkay. Sorry.

CHAI RPERSON KRESS: You will have your chance
to testify later.

M5. M TTEN: Ckay.

CHAI RPERSON KRESS: Ri ght now you're just
aski ng questions.

M5. MTTEN. | apol ogize. | apol ogize.

For the traffic consultant -- there is a
service road along K Street, and | was wondering if you could
expl ain, you know, why -- what is the purpose of service
roads?

MR. SLADE: The service road has severa
functions. It is separated fromthe main through | anes of K
Street, so that those through |anes are not interfered with by
traffic turning in and out of the alley, traffic pulling in
and out of parking spaces, traffic stopping to drop off
passengers or pick up passengers. So it's to handle the | and
service function of a street that vehicles are letting
pedestrians on and off or turning in and out of, independent
of the through capacity of K Street.

MS. MTTEN. Wy is it considered inappropriate
that that service | ane should be used as the access point to a
par ki ng garage for this building?

MR. SLADE: | think if the city were redoing K
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Street, they wouldn't build the service roads because they
become extrenmely congested. And the driveway woul d often be
i naccessible, either to get to it or to get out of it because
of the congestion in the service road.

M5. MTTEN. Ckay. Fine.

M. Jacobs, you said that to construct a
par ki ng garage entrance from K Street would not be feasible.
Does that nmean that it's physically inpossible or that it's
just not financially preferable?

MR. JACOBS: | think that, answering your
gquestion in reverse, anything, | suppose, is physically
possible. W are trying to be sensitive in the renovation of
this building to the existing tenancy, as well as to the
existing structural integrity of the Solar Building.

And our conclusion with our structural engineer
and our architects was that the greater width that was
avai l abl e by virtue of access through what is now the Taca
Bui I ding, and the denolition and then excavation adjacent to
the existing Solar Building, given the distance -- the latera
di stance that would have to be covered in order to get down to
the second | ower baserment was only practical fromthe 16th
Street Taca Building |ocation

M5. MTTEN. Do you have a sense of what the
cost differential would be if you tried to do an entrance from
K Street?

MR. JACCBS: No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MS. MTTEN:. This is for anybody who can answer
it. Are you planning to have entrances to the retail space
from16th Street?

MR. JACOBS: Yes. But as you will see, the
entrances to retail on 16th Street are restricted to two. So
there could only be two entrances plus the entrance to the --
the main entrance to the building, which we have preserved on
16th Street.

MS. MTTEN:. This question is for the
architect. In the animation that you showed us, as we're sort
of in the position of someone wal ki ng down 16th Street, how
tall is that person?

MR. HENDERER:  Just normal eye |evel, five
feet, six inches.

MS. MTTEN:. That's the eye level of the --

MR. HENDERER: That's nornmal, standard, five
foot, six inches. Yes.

MS. MTTEN. Al right.

MR. HENDERER: The hei ght of the eye.

M5. MTTEN: ['msorry?

MR. HENDERER: That's the height of the eye of
t he average person.

M5. MTTEN. All right. In the traffic study
that was subnmitted -- and |I'm not a student of these sorts of
things. But there were sonme things that | didn't understand

the entries for, and I was wondering if M. Slade could
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explain it.

On page 8, in table nunber 2, in terns of trip
generation for the proposed devel opment, there were zero trips
included for the retail. Can you explain that?

MR. SLADE: Yes. W stated this in the text.

We assumed that the retail would -- during peak hours, would
not be a destination retail, that people would drive here to
visit the retail, but rather it would be people who were

already in the neighborhood, either living in the nei ghborhood
or working in the neighborhood.

M5. MTTEN. And then, in the nore detail ed
analysis that's included at the back -- it |ooks |ike conputer
printouts -- there are entries for pedestrians, which is
listed as zero in every case, and there are entries for bus
stops, which is zero in every case. And | was wondering if
you coul d address that.

MR. SLADE: | don't think I can address it
toni ght, but | can subnit an answer for the record on that.

M5. MTTEN. Ckay. Do you work in the suburbs
as well as in the District of Colunbia?

MR, SLADE: Yes.

M5. MTTEN. In suburban |ocations when there
is atraffic inmpact, a negative traffic inmpact, how do they
handl e that fromthe perspective of a devel oper? Wat do they
ask or require of developers that create sone kind of negative

traffic inpact?
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MR. SLADE: Well, there's not a single answer.
It varies fromlocation to |location. | guess the two extremnes
are that, for exanmple, in the area near the White Flint
shoppi ng center, where we're currently working on Rockville
Pi ke --

M5. M TTEN:. Yes.

MR. SLADE: -- the devel oper has asked to nake
a contribution that is related to his devel opnment. So he has
no specific requirenent. He sinmply makes a cash contribution
In other |ocations that aren't core comrercial districts, as
White Flint is, if you' re further out, for exanple, in a
residential area, then specific inmprovenments to roadways nmay
be required.

M5. MTTEN. So to the extent that there is
some kind of negative inpact, there is sone offset of it in
some form or another?

MR. SLADE: Yes.

MS. MTTEN:. And this is for M. Sher. \Wen
you were readi ng through your report, and you were speaki ng of
the historic preservation elenment, which is on pages 12 and
13, and you were enumrerating various things, the |last point
didn't quite come out, which is nunmber 11, on page 13.

And I'Il just read it. "The general height
roof lines and massing of buildings should serve as a unified
background for the public space in these special streets and

places.” And | was wondering if you could explain further how
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this proposal neets that particular requirement relative to
16th Street as a special treatnent area.

MR. SHER: M. Henderer | think has expl ai ned
--and | think clarified -- the nature of what the heights and
set backs and massing of this particular -- and roof lines of
this particular building. It goes up 90 feet. It goes back
-- and sonewhere between 35 and 20 feet, at an average of 29
feet, with the curve. It goes up another 16 feet at that
poi nt, goes back to the 40-foot setback, and then it goes up
to the maxi mum hei ght of 130 feet.

I think he did a better job of explaining why
that is an appropriate design for this building and why that
provi des an appropriate treatment for the 16th Street
streetscape than | could expand upon. And | think his
ani mati on showed what the visual inpact of that is and how
that serves as the background for the view from 16th Street.

M5. MTTEN. So in your opinion, this
particul ar requirenent related to historic preservation is met
by this design?

MR, SHER  Yes.

M5. MTTEN. | was wondering, M. Henderer, if
you could show me on A-12, just so |I'mclear about where the
lines are, the 20-foot SP line as it's proposed to be, and the
45-foot SP line as it is at its shallowest point relative to
16th Street, and then | believe it's 100 feet or sonething

like that at its deepest point on the site as it is relative
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to 16th Street. | was wondering if you could point each of
those out to me on drawi ng A-12.

MR. HENDERER: The proposed SP zone will be 20
feet. Do you want to look at this plan? |Is this what you
want to | ook --

MS. MTTEN:. Yes, along K, so | can see how it
rel ates here.

MR. HENDERER: Ckay. The proposed SP line is
20 feet, which is right here.

The next question?

MS. MTTEN:. This here is the existing SP |ine
at its narrowest point, which | believe is 45 feet relative to
16t h.

MR. HENDERER: Ckay. The 45 foot woul d be at
this line right here.

MS. MTTEN:. And then at the deepest point,
which | believe is 106.5 feet, approxi mtely, at the deepest
point as the site is now zoned relative to 16th Street.

MR. QUIN: Madam Chairperson, that plat is
confusing to look at in elevations. |If you look at Tab B, you
can see the second --

CHAI RPERSON KRESS: That is exactly where | am
and Tab B shows SP-2 on K Street as 45 feet, not 20 feet.

MR. QUN. Right. The proposal is 20 feet.

CHAI RPERSON KRESS: Right. | thought her

guestion was --
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MR. QU N Ckay.

CHAI RPERSON KRESS

m sunder standi ng. | thought she

-- the 45 foot,

was asking: what

currently zoned versus what are you dong?

guesti ons,

M5. MTTEN.  Actually,

each of those questio

unless |I'm

is it

it was a series of

ns that you just nentioned.

asked himto show ne the 20-foot depth relative to 16th

Street, which is proposed,

depth. And then at its deepest

Street --

but how far woul d that

point -- | knowit's not on K

i mpact the buildi

and then the existing 45-foot

ng?

COW SSI ONER CLARENS: It is 106 feet, so it's

twice that width and a little bit nore.

bui | di ng.

K Street.

you.

MR. HENDERER: Show t he back end of the

Yes, | should point o

ut that's 75 feet

back off of

M5. MTTEN. | have no other questions. Thank

CHAI RPERSON KRESS

Thank you.

Did anyone fromthe ANC want to cross exam ne?

Who i s representing ANC-2B tonight? Thank you

Pl anni ng.

menbers of the Commi ssion

Wth that, | wll

MR. BASTI DA: Good eveni ng,

now nove to the O fice of

Bastida with the D.C. Ofice of Planning.

(202) 234-4433

Madam Chai r per son

The O fice of Planning filed its report late
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and subnmitted a waiver, and at this point I would like to ask
that the Conmi ssion menbers -- the waiver to introduce our
report into the record

CHAI RPERSON KRESS: Col | eagues? Yes, we will
all ow you to introduce it.

MR. BASTI DA: Thank you, Madam Chai r person

The Office of Planning's report basically
describes the applicant's proposal, the site and area
description, existing zoning and proposed map anendnent,
pl anni ng and policy, and then it goes to discuss the planning
and policy issues, which is the consistency with the
conmprehensive plan, the design and architecture, and that is
t he changes to the build design

And t hose changes to the building design that
are described are based on the setdown design, that the Ofice
of Planning worked with the applicant several weeks to achieve
what is in front of you. Then, it's the housing, the public

benefits, and projected anmenities, and agency referrals and

coment s.

Basically, all of this has been el aborated by
the applicant's presentation. And because of tinme, | will not
el aborate on them | would be glad to do so if you so desire.

But based on that analysis, the Ofice of Planning basically
recommends approval of this application.
The Ofice of Planning has also received two

responses fromtwo District agencies. One is the Department
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of Housing and Community Devel opnment, and that has been in
front of you, and basically the director enphatically
recommends approval of this application.

Also, a very brief report fromthe Departnment
of Public Works, in which basically they said that they have
prelimnarily | ooked at the application, and they believe that
the amount of traffic generation will have [imted inmpact on
the capacity and |l evel of services of the existing
intersection in the area.

In addition, the DPW Traffic Operations and
Safety Division has found there will be little or no inpact on
traffic operations resulting fromthe proposed curb cut on
16th Street.

That concludes ny presentation, and | will try
to answer any questions you m ght have. Thank you

CHAI RPERSON KRESS: Thank you.

Any questions? Commi ssioner Parsons?

COWM SSI ONER PARSONS: M. Bastida, there is no
map attached to your report. But do you have the applicant's
bookl et ?

MR. BASTIDA: | don't have it in front of ne,
but I can get it.

COWM SSI ONER PARSONS: | wanted to refer to the
map that, as a matter of fact, M. Franklin is now handing to
you. And it's behind Tab B, and it shows a zoning map for the

area.
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MR. BASTIDA: That is correct, Conm ssioner
Par sons.

COVMM SSI ONER PARSONS: |I'mtrying to figure out
in your research if you've discovered why this anomaly exists
in C4 as it penetrates eastward onto 16th Street. You see
the rest of the SP line along 16th Street seens to be
generally set back at |east 75 feet.

MR. BASTIDA: That is correct.

COWM SSI ONER PARSONS: |Is there sonme reason
here on both sides of the street, neither building of which is
taki ng advantage of C-4 height -- that is, the existing
bui |l di ngs, this one proposes to -- | find it very strange. Do
you have any idea why that is?

MR. BASTIDA: We did sonme research on this 10
or 12 years ago. And if you look at the -- both the east and
the west side of the SP, it jogs in and out all throughout the
area, and certain areas there are nore indentations and ot her
areas there's less. |It's because it was following -- the SP
in 1958 was follow ng existing buildings and uses on the area.

COWM SSI ONER PARSONS: But that's not true
here.

MR. BASTI DA: What do you nean that is not
true?

COWMM SSI ONER PARSONS:  Nei t her of these
buil dings on either side of this street are C-4 in height or

bul k or --
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MR. BASTIDA: |'msorry. | thought that you
said why it jogs up and -- back and forth. The SP was
shal |l ower and deeper in certain areas.

COWM SSI ONER PARSONS: Ri ght here.

MR. BASTIDA: And | was --

COWMM SSI ONER PARSONS: No. Right here is what
I"mtal king about. | don't see any jogging going on on the
rest of the street, not to this degree. And the sanme thing
across the street. Look at that. Come down to the mniddle of
the street.

MR. BASTIDA: |If you see to the south it does,
in fact, have the same depth and -- | nean, shall owness al
the way down to half or a third of the block to the south.

COWM SSI ONER PARSONS: Yes. But the building
there is SP as well.

MR. BASTIDA: But | thought that you were
asking nme why the Iine of the SP was established as such.

COW SSI ONER PARSONS:  Yes.

MR. BASTIDA: And what | am answering is that
at the tinme that the SP line was established, follow existing
ot lines, and the uses of the buildings in those -- within
those | ots.

COWM SSI ONER PARSONS: So do you nean those
bui | di ngs were torn down subsequently --

MR. BASTIDA: It seens that way.

COWM SSI ONER PARSONS:  -- and replaced with SP
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uses in a C4 zone?

MR. BASTIDA: It appears that way.

COWM SSI ONER PARSONS: It doesn't make nuch
sense, does it? Not to ne. Mybe it does to you. But I
don't understand that.

MR. BASTIDA: Well, | would have to go back and
track the history of every building at the tinme that it was
buil d and what economi c incentives were on, and the cost of
land in the area, and why they didn't take advantage of sone
relief on the zoning regul ati ons.

But renmenber, the PUD regul ati ons were not
established until, what, the '70s, | believe. | would have to
remenber ny -- refresh my nenory on that. But that -- and
think that the majority of the buildings that are built on
that area precedes the 1970s, or were built prior to the
1970s.

COWM SSI ONER PARSONS: Woul d you say the one
across the street, across 16th Street to the east was a
drafting error?

MR. BASTIDA: | didn't say that.

COWM SSI ONER PARSONS: No. |I'm asking you a
new questi on.

MR. BASTI DA: Oh, okay.

COWM SSI ONER PARSONS: Does it reach out into
the middle of the street?

MR. BASTI DA: From our research at the tine,
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that is what was established, and we didn't believe that there
was a drafting error because we |ooked into that. And | am
talking from nmenory that goes way back

But | think that | recollect that, in fact,
that question was posed and the answer was that it doesn't
appear that way.

COWMM SSI ONER PARSONS:  Thank you.

CHAI RPERSON KRESS: Any ot her questions for
O fice of Planning? Conmi ssioner Clarens, do you have any?

COW SSI ONER CLARENS:  No.

CHAI RPERSON KRESS: All right. Thank you.

MR. BASTI DA: Thank you, Madam Chai r person

CHAI RPERSON KRESS: | would like to ask for
cross exam nation. Again, would the representative of the ANC
like to cross exanine Ofice of Planning? | probably should
have started with the applicant. Wuld the applicant like to
cross exam ne O fice of Planning?

MR. QUIN: No questions.

CHAI RPERSON KRESS: How about Ms. Mtten, would
she like to cross exanmine the Office of Planning?

M5. MTTEN. Yes, | would. Thank you

Just to follow up on M. Parsons' -- one of M.
Parsons' |ast questions, have you ever | ooked at the based map
that existed around the tinme that the zoning was established
for this area?

MR. BASTIDA: | was told it was so | ong ago
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that | cannot tell you yes or nay.

MS. MTTEN: Could I show hima copy of a 1948
based map, so that he could address M. Parsons' question?

CHAI RPERSON KRESS: No, that's testifying. |
think you'll have to do that --

MS. MTTEN. Al right.

CHAI RPERSON KRESS: -- when your tinme cones.

M5. MTTEN. All right. There was a report
that the O fice of Planning made to the Zoning Commi ssion in
April of 1997 related to SP zoning downtown. Are you fanmiliar
with that report?

MR. BASTI DA: Sonewhat .

MS. MTTEN:. Are you fanmiliar with the proposed
anmendnent to the conprehensive plan that was included in that
that related specifically to the |ower 16th Street area and
i ncl udi ng the subject property?

MR. BASTI DA:  Yes.

MR. QUIN:. Madam Chairperson, may | -- | would
like to raise an objection, but not a strong objection
because we deal with what we have in existence |egislatively.
Frankly, since | believe that it doesn't make any difference,
it's up to the chair as the discretion. But | just wanted to
regi ster that particular point.

We have a conprehensive plan that's in
exi stence. Any amendments that nmay be circulating -- no one

knows whet her they will ever see the light of day because of
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the process, which I'msure M. Parsons is quite aware of and
others, as to going through the Control Board environnenta
assessment, Congress, NCPC, all of those items. So we don't
know where they're going. But | said it's a soft objection
because | believe that there is full conpliance anyway.

CHAI RPERSON KRESS: All right. Thank you.

Col | eagues, how do you feel about this line of
questi oni ng?

COWMM SSI ONER PARSONS: The question goes to a
study that the O fice of Planning did?

MS. M TTEN: Yes.

MR. BASTIDA: If | may clarify, it is a
recomendation that the O fice of Planning did. There was not
a study for that. There was a general --

COWM SSI ONER PARSONS: Was it in the context of
the SP zoning that we've been working on or something in the
conprehensive plan? | don't --

MR. BASTIDA: It was in the context of the
conpr ehensi ve pl an

COWM SSI ONER PARSONS:  And who had requested
t hat ?

MR. BASTIDA: | cannot answer that question
but I would be glad to put it in the record.

COVMM SSI ONER PARSONS: Was it a city
initiative, a response to the City Council, or the Myor's
initiative?
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MR. BASTIDA: Again, |I'mnot quite sure. So |
woul d have to research it and get back to you on that. And
woul d be glad to put it in the record.

CHAI RPERSON KRESS: All right.

COW SSI ONER PARSONS: That seens like it's

specul ative. | don't think we ought to --
CHAI RPERSON KRESS: | don't think we should be
pursuing this line of questioning. Again, | think --

MR. BASTIDA: You can present it in your
testi nmony.

CHAI RPERSON KRESS: You can present it, again,
in your testinony.

M5. MTTEN. | understand. Thank you

CHAI RPERSON KRESS: All right. W have
basically, to the best of nmy know edge, received all of the
referral reports. |Is there anyone here who wishes to testify

from Public Wrks on enmergency nedical police, DCHCD? All

right.

Wth that, then, we'll nove to the ANC-2B and
their presentation -- not presentation, their testinony.
Excuse ne.

MS. DeHART: M nane is Meredith --

M5. PRU TT-WLLI AMS: Do you have any testinony
to pass out?

M5. DeHART: No, | don't.

MS. PRU TT-WLLI AMS: Okay. No problem
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MS. DeHART: M nane is Meredith DeHart. | am
the ANC Conmmi ssi oner for ANC-2B-05, which includes the Solar
Bui I ding, and | am here representing the ANC.

Qur position has been previously subnitted in a
letter to the Zoning Comm ssion, so | won't go through that,
nor will | try to represent nyself as having specific
credentials in the area, since we have a roomfull of people
her e.

I am giving voice nore to the specific concerns
of the ANC. We are very troubled by the virtual elinmnination
of the SP zone in the |lower 16th area, or what will be if this
PUD i s approved.

It currently is 45 feet deep at this Sol ar
Bui I di ng | ocation, the narrowest point in that area from 16th
Street north to Scott Circle, and the proposal now is to nmake
it only 20 feet deep, which is, you know, about -- well, it's
|l ess than four tines as tall as | am which is, you know, not
aterribly deep area there. And in other parts along 16th
Street, it's more like 83 feet to nore than 100 feet deep

We are al so very concerned about the creation
of a parking garage for the first tine in that |ower 16th
Street area and surrendering public space having the
autonobile traffic crossing the sidewalk there. | believe
that in the past such garage entrances have been denied, but |
can't give specific definition to that statement.

We are especially concerned al so about

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

establishing precedent in the Iower 16th Street area and in
other SP zones of the city. As testified earlier, some of the
i mredi at e nei ghbors who m ght benefit fromthis change in the
SP zone are endorsing this project, and three of the neighbors
who are endorsing it, apparently, are the Wirld Center
Building, the Hilton Hotel, and the Sheraton Carlton, which
occupy the other three corners of the center section

Beyond that, |I think there's no reason to
reiterate what we have already stated in our letter fromthe
ANC. But | think these are inmportant parts to consider in
terms of our city as a whole and what it's going to | ook Iike
a decade, two decades down the road.

Thank you.

CHAI RPERSON KRESS: Thank you. Just a second
in case we have questions.

Any questions for Ms. DeHart?

COWM SSI ONER CLARENS: No questi ons.

CHAI RPERSON KRESS: Does the applicant have any
gquestions of Ms. DeHart?

MR. QUIN: No questions.

CHAI RPERSON KRESS: Ms. Mtten, do you have any
gquestions of Ms. DeHart?

M5. MTTEN: No, ma' am

CHAI RPERSON KRESS: All right. Thank you.
Appreci ate your testifying.

Wth that, we nove to the persons and parties
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in support, and then persons and parties in opposition. So
are there persons and parties in support? Are we going by the
list?

Again, we set out a schedule. Parties, 15
m nut es; organi zations, five mnutes; and, individuals, three.
Wth that, we'll start off with the proponents. Are there any
ot her proponents who wish to testify?

MR. SMTH: CGood eveni ng, Madam Chai r per son
My name is Lloyd D. Snmith. | am President Eneritus of the
Marshal | Hei ghts community devel opnment organi zati on, having
retired Septenber 30th of this year, after 18 years of service
to Marshall Heights.

I am here today to support this application and
the Marshall Heights role in this because we think that this
is a wrthwhile and substantial devel opment. And as the
applicant described, one of the major project anenities for
the proposed planned unit devel opnent and rezoni ng application
is an agreement to work with us and the Marshall Hei ghts group
to facilitate the construction of five single-fam |y houses
that are part of our Banneker Ridge project in Ward 7. And
this is on Mnnesota Avenue and Ri dge Road, S. E

We are extrenely excited about the opportunity
to work with JBG an extrenely well-established devel oper in
the Washi ngton real estate comrunity, through a contract
construction agreement, which we will have, Marshall Heights

will have with them involving a $100,000 commitnent. And
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they will help ensure that these hones are built and sold
within an affordable pricing structure.

When projects such as Banneker Ridge face
unanti ci pated devel opnent costs, such as this project, we are
usual ly unable to pass along -- never able to pass along these
costs to the future honeowners and maintain the sales price at
t he affordable |evel

For that reason, the opportunity for a contract
arrangenent with the applicant is extrenely helpful to a
project such as this. W comrend the applicant's interest in
wor king with us, and our organization over the past 18 years
has a denonstrated track record, not only in Washington, known
out si de of Washington, in providing affordable housing and
other anenities and services, and goods and services, and
devel opnent to the citizens of Ward 7, which Marshall Heights
covers, which we believe was hel pful in persuading the
applicant to decide to work with us.

The proposed project presents a w n-wn
situation for the city. An aging building will be upgraded
into a Class A building with appropriate setbacks to respect
the character of 16th Street. The Marshall Heights community
devel opnent organi zation and its neighbors will receive an
i nportant and significant benefit as a result of this project.

I would like to point out that our organization
borrowed all of the funds to build the housing that we have

built since 1986. And we sell the houses to homeowners in the
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area and outside of the area. Also, that as a matter of
record, the Cof Ois tied to conpletion of the housing units.
As you recall, when the |linkage regul ations were put into
effect in the late '70s or early -- well, and the 1980s, this
was tied to that provision

If a devel oper selects or cannot find -- and
understand that they have tried to find sonme closer units. |If
t hey cannot find that, they have to tie it to sone units that
are going to be conpleted in the foreseeable future. Wthout
that, they cannot receive their C of O and that's as sinple
as that.

So we have this project. Marshall Heights owns
the land. They have the financing. They are going to build
about 24 houses there. This is part of that project. They
have run into some other problens. The organization, since
1986, has not made a profit on any housing. |In fact, Marshal
Hei ghts has spent noney of its own to subsidize the housing
that it does. So this is a really supported effort.

And by the way, over the years Marshall Heights
has not received -- very seldom has ever received any |inkage
funds.

CHAI RPERSON KRESS: Thank you.

MR SMTH  And | would be happy to answer any
guestions you or M. Clarens would have, and M. Parsons
about

COW SSI ONER PARSONS:  Thank you.
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About the ar

MR. SMTH: How are you doing, M. Parsons?

rangenent. Ms. Pruitt, how are you? M. Kress

M. Franklin -- M. Kress.

Commi ssi oner

CHAI RPERSON KRESS: M. Kress. Thanks a |ot.

(Laughter.)

MR. SMTH M. Kress and M. Franklin.

CHAI RPERSON KRESS: (Good to see you again.

MR. SM TH:  Thank you

CHAI RPERSON KRESS: (Questions, coll eagues?
Par sons?

COWMM SSI ONER PARSONS: M. Sher reported, naybe

before you arrived, that they were contributing $100, 000.

MR SM TH: Yes.

COWM SSI ONER PARSONS: He al so reported that

this would yield about 7,500 square feet of housing space.

MR SM TH: Yes.
COW SSI ONER PARSONS: O five units.
MR. SM TH: Fi ve det ached hones.

COWM SSI ONER PARSONS: So you are able to -- or

t he organi zation is able to build a unit of housing, single-

fam |y detached for $20, 000?

MR. SM TH:  No.

COW SSI ONER PARSONS: So howis it that a

$100, 000 contribution will result in five units?

$20, 000 per

(202) 234-4433

MR. SM TH: Because it contributes to -- it's

unit to each unit. W supply the rest through
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financing.

COWM SSI ONER PARSONS:  So if they were to give
you $100, 000, forgetting your contribution, how many units of
housi ng woul d we really get here?

MR SMTH  You're going to get five.

COWM SSI ONER PARSONS: I f you didn't have any
money.

MR SMTH If | didn't have any noney?

COWM SSI ONER PARSONS: Yes. How many real
units --

MR. SMTH: Real units?

COWM SSI ONER PARSONS: -- does this result in?
Because they are obligated to 7,500 square feet, as
understand it.

MR. SMTH: Right.

COW SSI ONER PARSONS:  So - -

MR SMTH Not 75 -- well, it's 7,500 square
feet.

COW SSI ONER PARSONS:  Yes.

MR SMTH  That's --

COWM SSI ONER PARSONS:  So I'mtrying to figure
out why you're --

MR SMTH  Well, 7,500 would be about, you
know, depending on the size of it. These are detached hones.

COWM SSI ONER PARSONS: Okay. About five units.

So what would it cost --
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MR. SM TH. Probably I ess.

COWM SSI ONER PARSONS: What would it cost you
to build five units w thout any -- just --

MR SMTH. Do you nean each unit?

COWMM SSI ONER PARSONS: Total cost.

MR. SMTH: How nuch for each unit?

COWM SSI ONER PARSONS: Per unit, yes.

MR. SMTH. These units are going to cost in
the range of $130-, $140, 000 each.

COWMM SSI ONER PARSONS: Well, that's the retail
value. But I'm--

MR. SMTH: Pardon ne?

COWM SSI ONER PARSONS: That's the retail val ue,
the sal es price.

MR. SM TH: Yeah.

COWM SSI ONER PARSONS: What do you think it
woul d cost to construct them to get themready for market if
you will?

MR. SM TH:  About 90 percent of that.

COWM SSI ONER PARSONS: Okay. So --

MR. SMTH  About 90 to 95 percent. W operate
on a very thin margin.

COWM SSI ONER PARSONS: Right. So this
contribution of $100,000 is really getting us one unit of
housing, isn't it?

MR. SMTH: No, because you're contributing --
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our ratio that we have worked out with themis this
contributes to us being able to provide these houses wthin
the price range. So we are -- this is helping us to wite
down the cost of these houses. These are not buying, you
know, the units. They are witing down -- helping us wite
down the cost of the housing. And so we are attributing these
to the five units.

And |'m not there working every day, M.

Parsons, so |I'mnot running the nunbers anynore. So |'mjust

COWM SSI ONER PARSONS:  Well, | guess | need to
ask M. Bastida, because |I can't remenber the regul ations
And | --

MR SMTH  Okay. Well, as | understand it,
there is the 50 percent of the increase, which would be about
13,000 square feet. And then that would be 7,500 square feet.

COW SSI ONER PARSONS:  Yes.

MR. SMTH: That's ny understandi ng.

COWM SSI ONER PARSONS: Why shoul dn't we be
asking themto pay for 7,500 square feet total value instead
of -- | mean, that to ne -- fromwhat you' ve described, that
woul d be five units of housing. That's $500,000 that you
shoul d be getting, not $100, 000.

MR SMTH  Well, we're just going by what the
Conmi ssi on set up

COWM SSI ONER PARSONS: So it's our nistake, not
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yours.

MR SMTH |'mnot saying you nmade a ni st ake.
I'"m saying that --

COW SSI ONER PARSONS:  No, | am

MR. SMTH: Well, you know, | don't know. |
mean, |'m saying that this does contribute to the
i mpl enment ati on, support, wite down, so that we can build
af f ordabl e houses.

Let ne give you an exanple. W did 12 -- a few
years ago we did 12 piggyback units across fromthe Deanwood
Metro Station. And we had held the property for about nine
years -- the land -- and the property, in order for us to keep
the units bel ow $100, 000 each -- they were around $94- or $99-
, Wwe ended up having to go to a foundation to get $140,000 in
subsidy just to do that project, notw thstanding the fact that
the city made us put in a Grade A alley, reinforced rebar
concrete, for the entire block, to serve the entire bl ock

You know, we're doing this without city
subsidies. And so when the organi zation gets an opportunity,
it's really a boom --

COW SSI ONER PARSONS:  Sure.

MR SMTH -- a Godsend to the organization to
be able to try to -- in the 12 years that we've been doing
housi ng, we have never made a profit. W have actually
soneti mes broken even or sonetinmes |ost noney trying to make

these units affordable for | ow noderate income people. And
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that's who we sell to.

COWM SSI ONER PARSONS: Okay. Thank you.

CHAI RPERSON KRESS: Anything further?

COWM SSI ONER PARSONS: That's all 1 have.

CHAI RPERSON KRESS: M. Clarens?

COWM SSI ONER CLARENS: Well, | think that we
need to clarify this issue a little bit further. | think we
just left it hanging there.

COWM SSI ONER PARSONS:  Well, only because M.
Bastida has left for the night, | guess. | was going to ask
at the end of the night that we have a clarification of this,
but --

CHAI RPERSON KRESS: We're going to be |eaving
the record open for other information. |[|'ve already got a
list of four things, so | will just add that onto it.

COWM SSI ONER CLARENS: Let nme ask a few
gquestions just to see if we can clarify it alittle bit nore
now, and then we can |eave it open.

You're building a -- you're presently
contenplating building a project of 24 units?

MR. SMTH:. 24 detached houses.

COWM SSI ONER CLARENS: Det ached houses.

MR. SMTH: Not presently contenplating. W
are.

COWM SSI ONER CLARENS:  Under construction.

MR. SM TH: Not under construction. We are in
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the process. W have arranged our financing, are finalizing

that. We own the land, and it will go in the next few nonths.
COWM SSI ONER CLARENS: And where you

interpreted the way the applicant is satisfying its housing

requi renment or -- and contributing to the anmenity package of

the PUD, is that by making -- by giving this $100,000, this is

seed noney that can then be | everaged to produce five units?
MR. SM TH:  Uh- huh.

COW SSI ONER CLARENS: That's basical ly what

you --
MR. SMTH  Yeah. That's the way we' ve wor ked
t hat .
COWM SSI ONER CLARENS: And that those five
units -- total floor area of those units would be in the

nei ghbor hood of what?

MR. SMTH: About 75 -- a little over 75.

COWM SSI ONER CLARENS: These are about 2,500
square feet?

MR SMTH Alittle over 7,500.

COWM SSI ONER CLARENS: 15 -- do ny math. So
that's 1,500 square feet --

MR SMTH Alittle over 7,500 square feet.

CHAI RPERSON KRESS: Tot al .

MR. SMTH: Total.

COW SSI ONER CLARENS: | see.

MR SMTH And that's, as | understand it,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

satisfying --

COWM SSI ONER CLARENS: And that's the
interpretation, and that's --

MR. SMTH: That is the satisfying -- as |
understand it, the interpretation of the |linkage requirenents.

COWM SSI ONER CLARENS: Gkay. And the $7,500
comes from 50 percent of 13,000, which is what? What is the
13, 0007

MR. SMTH:  The increased comercial density,
as | understand it.

COW SSI ONER CLARENS: The i ncreased commerci al

MR, SMTH  Density.

COWM SSI ONER CLARENS: -- density.

MR. SM TH:  Uh- huh.

COWM SSI ONER CLARENS: Okay. That's a question
not for you. That's a question for the applicant.

MR SMTH Well, yeah. Well --

COWM SSI ONER CLARENS: |1'Ill conme back to the
applicant after --

MR SMTH  Well, let nme give you another
exanpl e of how you use linkage. M. Parsons will probably
remenmber this.

Do you know where the Franklin School is?

COW SSI ONER CLARENS:  Yes.

MR. SM TH:  Franklin School was a |inkage

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

project, the exterior renovation of Franklin School.

Do you renmenber, M. Parsons?

COWM SSI ONER PARSONS:  Uh- huh.

MR. SMTH: And that was tied to 1300 K Street
Bui I ding. The entire Franklin School exterior was renovated
at no cost to the District of Colunbia through a Zoning
Conmi ssion action, which | set on, that renovated the entire
school .

COW SSI ONER CLARENS:  Sure.

MR. SMTH: Exterior. And there was sone
| eftover |inkage that wasn't used for that purpose.

COWM SSI ONER CLARENS: Gkay. Thank you, Madam
Chair.

Thank you, M. Snith.

MR. SM TH:  Thank you.

CHAI RPERSON KRESS: Do you have any questions,
Conmi ssi oner Franklin?

COWM SSI ONER FRANKLI N: | gather from what M.
Smith is telling us that the contribution of the applicant is
sort of like putting you over the top in ternms of getting five
units that you wouldn't otherw se get.

MR. SMTH. Exactly. Exactly.

COWM SSI ONER FRANKLI N:  Now, how about the
other 19 units, where do they stand?

MR. SMTH: We have the financing basically in

pl ace now. W have -- we own the land and -- that is,
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Marshal | Heights owns the land. And as | understand it, the
financing commitnents are underway now. And so that should be
done in the next few weeks.

COWM SSI ONER FRANKLI N:  And you don't need any
assistance to get those to market?

MR SMTH  Well, this will just about do it.
We ran into sone soil debris problens, M. Franklin, where we
had to renove a |l ot of concrete and other objects left in the
soil to make it feasible to develop -- to build. And it was
an unanticipated cost, and this really helps us to nitigate
t hose costs.

If it wasn't for this, we would probably have
to find ways to go |l ook for some grants somewhere to do this.
And this is as a result of denolition of about eight apartnent
buil dings on this site that the conpletion of the renoval of
the debris, the concrete, and other debris there was not done
properly or not done.

And we are stuck with the cost, and we are
conmitted to building these houses there as a redevel opment of
this whol e area, because it is across the street fromthe
Greenway Devel oprment, which we are doing a HUD tax credit
renovation of $18 mllion of |ow noderate income rental units.
And so this is the second conmponent to that, which is
conpl ement ary.

COWM SSI ONER FRANKLIN: | just need a little

clarification. The site conditions that you ran into, are
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those site conditions affecting all 24 units, or just the
units that are the subject of the assistance you' re getting
fromthe applicant?

MR. SMTH:. Yeah. They are affecting the site,
the general site, yes.

COWM SSI ONER FRANKLI N:  The general site.

MR. SM TH: Yeah, the general site.

COW SSI ONER FRANKLIN:  So --

MR SMTH It's hard to pinpoint where the
majority of it is.

COWM SSI ONER FRANKLI N:  Okay. But the general
site.

MR. SM TH: Yeah.

COWM SSI ONER FRANKLIN:  Then, five units will
be able to be developed with this assistance.

MR SM TH: Yes.

COWM SSI ONER FRANKLI N:  And you're saying the
other 19 don't need any assistance. They're going to go
forward as wel | ?

MR SMTH. We hope to go forward. W still
probably -- and I'mnot quite sure, but we still may need $40-
, $50,000. But we will find ways to make that up.

The project will proceed regardl ess. But these
units probably would not proceed at this time without this
assi stance.

COW SSI ONER FRANKLI'N:  But you're still
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seeki ng $40- to $50K nore?

MR SMTH  Well, we may be. |'mnot quite
sure of the numbers. We have --

COWM SSI ONER FRANKLI N:  Are we to understand
that a C of Oon this project wouldn't be granted until these
five units are devel oped?

MR SM TH: Yes.

COWM SSI ONER FRANKLIN:  But if these five units
proceed and the other 19 don't go forward, what will be the
i npact on the marketing of these five?

MR SMTH  Well, actually, we're going to sel
-- we are going to sell units.

COWM SSI ONER FRANKLI N: | under st and.

MR. SMTH: And sone of the units -- we wll
eventually build all of these units. But some will be sold --
built and sold before others. They will -- not all 19 will be
built at the same tine.

COWM SSI ONER FRANKLIN:  So in your view, these
are the first to go forward?

MR. SMTH: As | understand it, yes, we will --
these will be the first to go forward.

COWMM SSI ONER FRANKLIN:  And those will go to
mar ket before you build the others?

MR. SMTH  Exactly.

COWM SSI ONER FRANKLI N:  And you don't think

that the marketing of these will be in any way deterred or
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i nhibited or chilled by the absence of the others?

MR. SMTH. No. Because we are doing another
project, joint venture with Manna, which is a non-profit
devel oper, which you are nost familiar wth.

COWM SSI ONER FRANKLIN: By the way, M. Smth,
are you non-profit as well?

MR SMTH  We are a non-profit.

COWM SSI ONER FRANKLIN:  So the fact that you
haven't earned a profit is consistent with your purpose.

MR SMTH  Well, yeah. Yeah. You know, but
that's easy to say. It is very difficult to do housing in the
District of Colunbia, |ow noderate income housing. | don't
t hi nk peopl e understand that. And a |ot of CECs and CEGCs and
housi ng providers are sort of |ike downplayed. It is very
difficult to do.

We run into the same kind of roadbl ocks and
everything that everybody else runs into. W don't get any
breaks or anything else. So it is very difficult.

So we intend that this project will nove
forward. W have spent money, and we have rai sed noney from
ot her sources to do our housing, and, as | said, in the 12
years we have been doi ng housing. But our purpose is it's
okay. We're not worried about that. But we don't want to --
we can't go in the hole on every project. W --

COWM SSI ONER FRANKLI N: | understand. Who is

going to actually devel op these houses? The five that we're
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tal ki ng about.

MR SMTH  We have a joint venture with a
devel oper who will be a fee developer for us, and we will do
-- we do supervision on our own projects. W do construction
management .

COWMM SSI ONER FRANKLIN:  So the role of JBGin
this is, as it were, is just as sort of a grantor

MR. SMTH: Exactly. They're a grantor.

They --

COWM SSI ONER FRANKLIN:  And after they --

MR. SMTH. They have --

COWMM SSI ONER FRANKLIN: -- grant the noney to
you - -

MR. SM TH  Yes.

COWM SSI ONER FRANKLIN:  -- after you get the
noney fromthem do they have any continuing role in this?

MR. SMTH: No, they have no role. They have
no responsibility. W are responsible for delivering the
product .

COWM SSI ONER FRANKLIN: | have no further
guesti ons.

CHAI RPERSON KRESS: All right. Thank you.

Any nore questions? Any questions fromthe
applicant?

MR. QUIN: No questions.

COWM SSI ONER CLARENS:  Madam Chai r person, and
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don't know how the Comm ssion has acted before, but would it
be appropriate to get into the record a small package that

i ndicates what is, in fact, the product that we are getting as
part of this -- you know, this conpound fromyou, so we can
get a set of plans and site plans, and that --

MR SMTH. We can supply that.

COWM SSI ONER CLARENS: -- that shows what the
housing is an where it's |ocated, etcetera, etcetera.

MR. SMTH:  Sure.

CHAI RPERSON KRESS: | didn't get to ask -- did
Ms. DeHart or Ms. Mtten care to cross examne M. Smith?

COWM SSI ONER FRANKLI N: | just have one further
guestion, M. Sure.

MR. SMTH:  Sure.

COW SSI ONER FRANKLI N:  Sorry.

MR. SMTH: That's okay.

COWM SSI ONER FRANKLIN: |Is there no program
within the District governnent that can provide this kind of
assi stance to you?

MR, SMTH  Infrequently. The Departnent of
Housi ng and Community Devel opnent provides administrative
funds to housing groups, sone housing groups, and sone
comunity devel opment corporations |ike ourselves. So
basically the subsidy of being able to even start doing this
is in the formof adm nistrative grants.

COW SSI ONER FRANKLI N:  Startup --
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MR SM TH: Yes.

COWM SSI ONER FRANKLI N:  Ri ght.

MR. SMTH: The houses -- we have produced over
a hundred single-famly houses. W are doing -- we will end
up with about 400 apartment units and other units that we have
done has been basically with the adm nistrative cost. W
borrow the noney at prime, prinme plus from banks. W have
lines of credit with at |east two to three banks in financial
institutions.

And so we buy the land or we buy units,
renovate them or we build new houses. It is all financed,
and we sell the units, pay the bank back, and it's all done.

Now, at the end of that scenario, there is a
devel oper's incentive fee that is sometimes available fromthe
Housi ng Department; sonmetimes it's not, depending on the
anount of money that they have available. Wen there is sonme
noney avail able, when a unit is sold and the owner has gone to
closing -- and we can docunment that -- we can apply for a
devel oper's incentive fee of $7,500.

Usual Iy, over the years, we have already piled
nost of that back into the house to nake it affordable for the
tenants. So usually we end up maybe being able to net a few
hundred dollars, which really doesn't take care of a | ot of
our overhead and other costs.

COWMM SSI ONER FRANKLI N:  And the purchaser, once

t hey purchase a home fromyou, they are able to resell and --
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MR. SMTH  After five years, because about 95,
96, 98 percent of the houses that we sell are to HPAP buyers,
Housi ng Purchase Assi stance Program buyers. So they have a
five-year restriction on their ability to resell.

COWMM SSI ONER FRANKLIN:  Al'l right.

MR. SMTH: Now, we have sold a handful of
houses to people who did not need that assistance.

COWM SSI ONER FRANKLI N:  But after the five
years, then, they can --

MR. SMTH: After the five years and ot her
restrictions have passed, they could --

COWM SSI ONER FRANKLIN:  Sell it Iike anybody
el se.

MR SMTH -- they could do that, yes.

COWMM SSI ONER FRANKLI N:  Thank you.

MR SM TH: Yes.

CHAI RPERSON KRESS: Any further questions?

Thank you. Good to see you again.

MR. SMTH: Thank you

CHAI RPERSON KRESS: |s there anyone el se who
would like to testify as a proponent? Al right. |If not,
we're going to persons and parties in opposition. And we'l
start with Ms. Mtten

We have allocated 15 minutes for parties. 1Is
that going to be enough for you?

MS. MTTEN:. W are going to be as diligent as
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possi ble to nmeet that. Maybe if we all nove up here together
now it would --

CHAI RPERSON KRESS: See, they can add on to it
by testifying as individuals.

M5. MTTEN: O experts?

COWMM SSI ONER CLARENS: She has an expert
witness. That's part of her 15 nminutes at this point.

CHAI RPERSON KRESS: She's got three experts.

COWM SSI ONER CLARENS: That's right. That's
one of her --

CHAI RPERSON KRESS: Well, let's see how well we
do. | want to be fair and make sure that you -- we're able to
hear your case.

M5. MTTEN. Al right. | think if you're just
alittle lenient on the 15, we're really trying to be
conservative with the time.

CHAI RPERSON KRESS: Ckay. Good. You night
have your experts go ahead and sit at the table with you and
identify thensel ves.

MS. MTTEN: | would request perm ssion to
change the order of the witnesses fromwhat is |isted.

CHAI RPERSON KRESS: Certainly.

M5. MTTEN. I'IlIl speak first, and then Desnond
Foynes, followed by George Oberl ander, and then Dr. Carter

We' re ready now.

CHAI RPERSON KRESS: |'minpressed. You' ve done
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your homewor K.

M5. M TTEN. Madam Chair and nenbers of the
Zoni ng Commi ssion, as you know, my nane is Carol Mtten. And
on behalf of the Presidential Omers, Incorporated, let me
express our appreciation for the consideration that you wll
give to our views on the application that is before you

The Presidential is a 42-unit apartnent
building located 93 feet north of the site that is the subject
of this application. The building was constructed in 1927 and
became a cooperative in 1959. One of our owners has resided
in the building since the conversion, and sone of the
residents have lived in the building for nore than 20 years.
Several of the residents are in attendance this evening.

Each of us has individual reasons for opposing
this application, including issues related to building,
hei ght, the location of the parking garage, access, retai
uses along 16th Street, and the additional traffic that the
project will generate, and so on

The conmon thread, however, is that we want to
preserve the historic character of |lower 16th Street that is
reflected in the vista between the Wite House and Scott
Circle.

As you can see on the board at your left and as
Steve Sher nmentioned, the nmix of uses along | ower 16th Street
is diverse and includes as represented by the various callers

there, for exanple: diplomatic use, which is in blue; hotels,
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in orange; residential uses in yellow, churches, in purple;
and so on.

The architecture is diverse as well, as the
phot ographs along the side illustrate. No building taller
than 90 feet intrudes upon this vista within 100 feet of 16th
Street. And no parking garage entrances nmi x cars and
pedestrians on the ten-foot-w de sidewal ks of |ower 16th
Street.

Lower 16th Street has nore green space than
nmost streets in the central enpl oynent area that do not front
on parks. Al npbst without exception, those residents of the
Presidential who are not retired routinely walk to work. W
are intimately famliar with the extraordinary character of
| onwer 16th Street because the conparison with other downtown
Streets is stark.

It is not by chance that |ower 16th Street has
this special character. It has been planned that way al ways
fromthe L' Enfant plan to the conprehensive plan to the
generalized | and use map to the zoning ordi nance, |ower 16th
Street was nmeant to be preserved this way.

The applicant seeks to alter the significant
attributes that define | ower 16th Street, which had been
protected by the existing zoning designations for 40 years.
We ask the Zoning Comm ssion as stewards of the L' Enfant plan
and the conprehensive plan to deny this rezoning and PUD

application.
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During the next few mnutes, we will present
testi mony from George Oberl ander, who will address the
specific elements of the conprehensive plan that this
application violates.

Dr. Carter will address the effects of
additional traffic on an already over-saturated intersection
as well as the effect of locating the parking garage entrance
inits proposed position.

Desmond Foynes will contrast the private
benefit that will be gained if this application is granted
with the public benefits being offered.

Pl ease be m ndful of several inportant points
as you listen to the testinony that we offer. Rezoning is
appropriate when there is an inconsistency between the zoning
desi gnation and the planni ng docunents.

Where if there had been an inconsistency
bet ween the conprehensive plan and the generalized | and use
map al ong |l ower 16th Street, that inconsistency was recognized
by the O fice of Planning in an April 1997 menmorandumto this
body. And I'd |like to just read a bit out of that.

This is out of the rationale for a proposed
anmendnent to the conprehensive plan to strengthen the
protection of this area of 16th Street. This is a quote from
t he menorandum fromthe Office of Planning to the Zoning
Commi ssi on, "Hi gh-density conmercial zoning that would all ow

matter-of-right devel opnent with potentially out-of-scale or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

i nappropriately designed buil di ngs would not do justice to the
exi sting and future character of 16th Street as a very speci al
and synmbolic street. The District has anmple areas and parcels
of vacant and under-utilized land in the central enploynent
area that are zoned for high-density office devel opnent where
public policy encourages such devel oprment." That's the end of
the quote.

Conmpr ehensi ve plan amendnments and nmap
anmendnents that were proposed by the Ofice of Planning at
that time were adopted in recent weeks by the actions of the
City Council. And we understand there are further approvals
that are required before those becone legally binding. But,
for your information, they have been approved by the City
Counci |

We believe there is no | onger any consi stency
bet ween the existing zoning of the applicant's property and
any nunici pal planni ng documents. The fundanental basis for
rezoni ng does not exist.

The focus of this application is m splaced.

The argunent as to why greater building height should be
permitted through the rezoning is based on the site's K Street
orientation.

The conprehensive plan clearly places the
enphasis on 16th Street. The applicant is seeking to create a
new envi ronnent at 16th and K Streets while all the pl anning

docunents seek to preserve the existing environment.
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If the Zoning Conmission permits the special
treatnment area of |lower 16th Street to be recognized nerely
with a 20-foot veneer of SP zoning, other property owners
along 16th Street will seek the same kind of rezoning.

Then, as taller buildings encroach on the vista
bet ween the White House and Scott Circle and green space is
repl aced by parking garage entrances and sidewal ks to retai
storefronts and apartment buildings and hotels give way to
of fice buildings, |Iower 16th Street will cease to be a special
street. And I'd like to just add a few words related to sonme
of the questions that | posed earlier

Regardi ng the zoning variance that was granted
for the Solar Building to initially be constructed and the
covenant that was required to be recorded that evidently was
not recorded, we think it's relevant that given that this is
not a by-right devel opment but that there is consideration
bei ng asked for by the Zoning Conm ssion that you consider the
fact that the organi ze devel opment of the Solar Buil ding
required parking in the garage on L Street.

So when you determ ne whether there is sone
duress that necessitates garage access from 16th Street,
pl ease renmenber that that was part of the original agreenent
about the devel opnent of the Sol ar Buil di ng.

I'd also like to enphasize the fact that the
purpose of the K Street service road is to handle the kind of

congestion that will be created by entrance to a parking
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gar age.

It's not inappropriate that that should happen
and that | would ask the Commission to further examine the
financial feasibility of constructing an entrance fromK
Street. Wiile it mght not be preferable, it may actually be
possi bl e and in consideration of the public benefit may be in
the best interest of at |east the citizens.

And then in consideration of the question that
M . Parsons asked regardi ng how the SP zoning |ine happened to
be in that place, if you'll look at the testinmony that |
passed out, at Tab 3, there is a 1948 base plat included there
for Square 184, where the property that this application
concerned is located. And you can see fromthat plat that the
zoning line as it exists followed existing lot |ines that
existed in 1948 and | guess obviously exi sted when the zoning
lines were drawn.

I think that's inportant because the line
that's proposed to be drawn now is an arbitrary line. The
zoni ng ordinance clearly states that zoning lines seek to
follow lot lines and that split zoning lots is not desirable.

This application would actually split Zone Lot
59, which is currently contained in only one zone. | think
that's relevant as well. And, in consideration of the
addi ti onal subm ssions that are going to be nmade relative to
the design of the building and so forth, we would request that

there be a second hearing of this case.
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And now | 'd like to introduce Desnond Foynes,
who is an expert in the evaluation of real property.

MR. FOYNES: Good evening. My | use the
podi unf

CHAlI RPERSON KRESS:  Sure.

COWM SSI ONER PARSONS:  If | could interrupt?
Did you plan to have these witnesses qualified as experts
before this?

M5. MTTEN. Yes. | would like to do that.
guess | don't know what the procedure for that is.

CHAI RPERSON KRESS: Request each one and say
what their expertise is. And if we need themfor their
credentials, we need to know sonethi ng about their
credentials. Obviously we know M. Oberl ander

COWM SSI ONER PARSONS: Both M. Carter, |
bel i eve, and M. Cberl ander have both been certified in the
past. | don't recall M. Foynes, though

CHAI RPERSON KRESS: So, with that, then, we
will just mark sure that they are certified and then just ask
to hear a little bit about M. Foynes

MS. MTTEN. Shall | do that, | request that of
you, | request that you accept M. Foynes as an expert in
eval uation of real property?

CHAI RPERSON KRESS: Can we hear just a few
credential s?

MR. FOYNES: Absolutely. | guess the first
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thing to do is this is my subm ssion. It does not represent
the entirety of ny testimony. |If you turn to the second page,
there are -- I'msorry. This is the second one.

Tab 8 of ny subm ssion has a succinct statenent
of qualifications.

CHAI RPERSON KRESS: ©Ch, terrific.

MR. FOYNES: That includes education, includes
prof essi onal experience and professional diverse, | believe
di verse, professional experience. | mght add, Madam --

CHAI RPERSON KRESS: Tab 8.

MR. FOYNES: | mght add, Madam Chair, that in
199 and 1995, like yourself, | had a Merrill appointnment. |
served on the Board of Real Property Assessnent and Appeals.

In that role, | routinely heard the assessnent
appeal of property owners in the District of Colunbia. |
served on a three-person panel. Qur panel routinely, although
not exclusively, routinely addressed the tax appeal s and
eval uation issues of comercial property owners in the city.

COWM SSI ONER PARSONS:  Sounds good to ne.

CHAI RPERSON KRESS: Sounds good to ne, too.

M5. MTTEN. Thank you

CHAI RPERSON KRESS: All of your witnesses are
decl ared as expert w tnesses.

MS. M TTEN:. Thank you, Madam Chair.

MR. FOYNES: What |1'd like to do is direct your

attention to the second page of ny subnission. That's table
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of contents. It includes ny testinony; a factual sumary,
which is two pages; illustrative materials; a two-page piece
on procedural issues; a statement on parking and traffic

i ssues; recent correspondence to Jill Dennis of the Ofice of
Pl anni ng; some press clips; and, as | nentioned, ny

qual ifications.

I will not in my oral testinony this evening

address each of these eight points. |'mgoing to change the
order. |I'mgoing to address -- first I'mgoing to refer you
to Tab 3, then Tab 2. And if | still have tinme, I'Il actually

go to ny testinony.

| am avail abl e at your request to discuss Itens

4 through 7.
CHAI RPERSON KRESS: All right.
MR. FOYNES: So, with that by way of
i ntroduction, |I'd ask you to turn to Tab 3. In ny submni ssion

that's a zoning map. The subject property is indicated on the
zoning map. And al so highlighted are the depths of the SP
zone along 16th Street.

Those depths range from 106 feet at M Street to
137 feet at Eye. At the Solar Building, the existing depth is
45 feet. That's the entirety of ny statenment directed to the
zoni ng map.

If you turn to the next page and you orient it
in a fashion like this, there's a base atlas map. And that

illustrates in red the Solar Building, in yellowthe
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Presidential Apartments, and in blue a parking garage that was
coveted in 1955 by the Board of Zoning, by the BZA.  Again,
this is just to orient you to what | think are rel evant
properties in this proceeding.

If you turn the next page, there's a very bold,
not quite day-glow colors, but the top illustration is the
exi sting boundaries, zoning boundaries, of the site. And
there's a sunmation to the right, that is. The total site
cont ai ns approxi mately 20,000 square feet. Sixty percent of
the existing site is SP. Forty percent is C 4.

The bottom half of that illustration is the
proposed configuration of the zoning boundaries for this site.
The SP will be reduced from 60 percent of total land area to
15 percent of total land area. That's the entirety of ny
statement for Tab 3.

Now I'Il direct you, please, to Tab 2. This is
a factual summation of this case. Along the |eft-hand col um,
you see nunbers. 1'mgoing to orient you to the nunbers.

For exanple, Fields 1 and 2 reaffirm sone
facts. The address of the property is, in fact, 16th Street.
Field 2 addresses the respective frontages on public streets.
The predom nant frontage of the property is 16th Street.

Field 3 restates the illustration that you saw
a few nmoments ago about the conposition of the site, the
20, 000 square feet between the two zoni ng categories.

Field 4 summari zes the allocation of commerci al
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and residential density between the SP zone and the by-right
density of C-4 and also just to the right of that what is
allowed in SP and C-4 under PUD provi sions.

If I may interject to this point, are al
commi ssioners confortable with nmy presentation and the
organi zation of facts?

(No response.)

MR. FOYNES: Fields 5 and 5A summari ze the
by-right density or densities that would be available to this
site if the site were vacant. The by-right density if vacant
and as zoned would be 123,000 square feet. Going over two
colums, the by-right density if the site were rezoned woul d
be 180, 000 square feet.

Now, if you turn the page to Field 6, Field 6
is a summary of existing and proposed densities. The existing
density of the Solar Building is 158,000 square feet. The
proposed density is 200,000 square feet. The difference
bet ween those two numbers is 42,588 square feet.

In nmy opinion, that is the fundamental fact in
this hearing. The applicant is applying for the right to add
42,000 square feet to the site. The vehicle to get that
density is to redraw the zoning lines in a manner that was
illustrated a few nmoments ago

Field 7 is sinply an illustration, and the
enphasis is that it is an illustration, of the private

benefits associated with this request. And that private
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benefit is broken down to an increment to | and value and an
increnment to total project value. And the range is

deli berately why for |land value, for instance, period. The

| ow nunmber is a reasonabl e and conservative number. The high
nunber is a plausible nunmber that is sustained by market
activity.

Field 8 is an el aboration of the public
benefits that have been offered in various iterations oft he
proposal. The bottom portion, dated October of 1998, does not
i nclude the anendnents that were made this evening by M.
Jacobs. That's the extent of ny testinony on Tab 2.

Then | will go very briefly to nmy actua
testinmony, which I will not read to you. And what |'ll direct
your attention to is that these remarks are broken down into:
public inmpact, public benefits, and private benefits.

The public inpact is a -- and |I'mon Page 1.
The public inpacts include a conversion of green space, a
comon anenity to the neighborhood, to the city, and to al
visitors to the federal city, a conversation of green space to
an access ranp that benefits a single property.

Item 2 in public inmpact, pedestrians on
sidewal ks will mingle with cars in and out of the ranp.
Operations of Metro bus are right outside the front door. The
existing street is over-saturated by the text that was
attached to the applicant's package.

And there's another three or four itens there
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for your consideration. The public benefits, as represented
by the applicant, include: exceptional design, approximtely
6,400 square feet of affordable housing, contributions to a
| ocal school for library resources, a first source agreenent,
and additional enploynment sales and real estate taxes.

The public benefits |I've already enunerated.
And, in conclusion, | think it's worthwhile for the Conm ssion
to have an equal or a thorough representation of public

i mpact, public benefit, on one hand, and private benefit, on

t he ot her.
And that concl udes ny testinony.
CHAI RPERSON KRESS: All right. Thank you.
Obviously there's a lot of information here.
W' ve already done over 15 mnutes. But | think I will [|ook

at it as treating each one of you as individuals and give you
nore time.

I think that you've done a |ot of work, and
think that we need to have a chance to hear it all. And so we
do want to hear from your other two w tnesses.

MS. MTTEN:. | appreciate that, and | thought
we were nore disciplined than we are, clearly.

Now we' d like to hear from George Oberl ander
pl ease.

CHAI RPERSON KRESS: Thank you. We'Ill wait to
ask questions until after we have heard from everyone.

MR. OBERLANDER: Good eveni ng, Madam Chair and
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menbers of the Commission. M nane is George Cberlander. |
am an urban planner. And | have attended and testified before
the Zoni ng Commi ssi on numerous years in nmy capacity mainly as
bet ween the Zoni ng Conmmi ssion and the Planni ng Conmi ssion for
about 31 years. | retired, as nmost of you know, two years
ago. And | have conme out of the woodwork on this particular

i ssue because it is a very special street that is being
effected by the proposal and even though the architecture that
has been suggested and the devel oper, JGB, are very prom nent
and very good devel opers. But this building is suggested in
the wong place, and it should be el sewhere.

My testinmony will deal with why the PUD shoul d
be rejected and if you |look -- have you got copies of ny
st at ement ?

CHAI RPERSON KRESS: Yes, we do.

MR. OBERLANDER: On Page 1 in bullet form
there's a summari zati on of the reasons. Moving the SP
boundary closer to 16th Street is really very inappropriate
and woul d circunvent the intent and purpose of the zoning
district along 16th Street.

Aut hori zing a 130-foot building, even though
it's set back at the 90-foot and at the 116-foot |evels
fronting on 16th Street closer than the currently permtted,
vi ol ates various public policies contained in the
conprehensive plan for the national capital, both the District

el ements and the federal elenments and the special treatnent
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area provided for 16th Street, which is in the District
el ements of the conprehensive plan

The appearance of 16th Street is historically
and nationally significant. And it is an integral conmponent
of the L'Enfant and McM Il an pl ans.

Si xteenth Street has the special quality of
uni que view of the approach and the front of the \Wite House.
The | ower height of the buildings along 16th Street
establishes this view shed. And that is really ny main
concern of maintaining the view shed as it has been structured
under the SP zoning that has been in place since 1958.

The proposed hei ght and nass of the PUD woul d
have an adverse inpact on the Sheraton Carlton Hotel, a
nati onal register [andmark. Even though the Sheraton is
supporting this application, they don't really realize the
i npact that this building will have not only in shadow effects
across the street but in ternms of the character of the
i ntersection.

The applicant has design options with the
current zoni ng boundaries in place to redevel op the assenbl ed
site nore in keeping with the existing character of 16th
Street; however, at a |ower density.

The zoning case that you considered very
recently, 97-7, the SP text and map amendnment case, this
Conmi ssion recently reaffirmed maintaining the SP character

for lower 16th Street. And approving this PUD would be
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contrary to your order of just last nonth, Novenber 9th, 1998.
The existing building height, mass, and setbacks of this
i ntersection should not be altered.

Now, the testinony goes in nore specifically
about narrowi ng the SP zone and the special street
designations. | don't want to prolong this. There are
specific provisions in the conprehensive plan. And these two
docurents make up the conprehensive plan: the federa
el ements as adopted by the National Capital Planning
Commi ssion; and the District elements prepared by the mayor
approved by the council, reviewed by NCPC, and not rejected by
t he Congress.

These two docunents represent about eight or
ten pounds of policies, of which maybe a half a pound deals
with 16th Street. And | hate to say that | had a part in
adding to the weight of this docunent.

I"mcertain you' re aware that both 16th Street
and K Street are special streets designated in this docunment.
Section 806.1 of the D.C. elenents of the special streets and
pl aces map and Page 299 of the federal elenents clearly
i ndi cates that.

I'"ve already indicated that these are al
special streets of the original L'Enfant plan. And especially
16th Street from Florida Avenue south to Lafayette Park is the
hi storic direct visual and physical approach to the Wite

House.
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Therefore, there are at | east five policies for
the treatment of special streets and special places in
Laf ayette Square, which is a special place, which apply to
this subject property and its redevelopnent. And | cite
t hose, Section 807.1 of the D.C. elenents.

And |'m very disappointed that the OP report
was so very limted on the various policies that it cited.
The OP report dealt mainly with the land use map, which is
true.

The | and use map today shows high-density
comerci al devel opnent. |It's already been alluded to that the
Council of the District of Colunmbia only | ast Tuesday adopted
an amendrment to that plan to reduce that high density to
medi um to high density and a cross-hatching of that red al ong
the I ower 16th Street.

As M. Quin will junp up and say, yes, but it
hasn't been enacted yet and it may never be enacted. It
probably will be enacted in ny opinion, and the Zoning
Commi ssi on should be made aware of actions that the |and use
pol i cy- maki ng body has al ready undertaken

The applicant concedes this policy by stating
on Page 3 of the application "This corner marks the
intersection of two highly visible and character-defining
features of the city." And precisely for this reason, it is
i nappropriate to reduce the depth of the SP-2 designation and

allow a taller building, up to 130 feet, closer to the
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i ntersection.

The architects have done an excellent job of
trying to set back the upper parts of the building. But in ny
opinion, if you stand on Lafayette Park and | ook northward on
16th Street, you will see the 116-foot height projecting out
into the view shed, where there is no such building mass
today. And that is the objection that | have certainly to
al l owi ng such a design at that |ocation

Section 807.3 of the plan says that the
exi sting street space and the buildings fronting on speci al
streets and pl aces shoul d be maintained, protected, and
enhanced.

Any repair, maintenance, inmprovenent as is
bei ng proposed or new buildings, as this is, should respect
the historic elenments. The architects have tried to, but they
are not in my opinion successful enough. They have to enhance
the aesthetic quality and pronote the anenity of this space,
whi ch this design, unfortunately, doesn't do yet.

There are historic | andnmarks, issues that need
to be addressed, not necessarily by this Comm ssion. There
are other buildings in the four corners of this site that are
possibly eligible for listing in the national register

Ben Forgy wote an article a few nonths back
about identifying a number of buildings on K Street and on
16th Street which have not any historic designation yet. But

in that connection, | just was nmade aware this afternoon that
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t he Department of Consumer and Regul atory Affairs has given
the D.C. Preservation League a grant of $18,000 to do a study
of the historic sites from Lafayette Park up to Massachusetts
Avenue to determi ne whether there are additional buildings
that should be listed in the national register for historic
pl aces.

And again M. Quin will quickly junmp up to this
hasn't been enacted yet, but there is consideration for
designating the entire lower part of 16th Street as a historic
district.

Wth respect to the height and design of 16th
Street, | think the nbost inportant aspect is to point out in
Section 807.17 of the plan that deals with the hei ght of
bui | di ngs al ong special streets. And | quote, "The genera
hei ght roof lines and massing of buil dings should serve as a
uni fi ed background for the public space in these speci al
streets and places.” In my opinion, the design does not
create a unified background for the special street.

The proposal, as designed, if approved, woul d:
unbal ance the appearance of the massing of the buildings on
16th Street intersection, create new precedent for other
property owners to raise the height of their buildings along
16th Street, and become an even nore visual intrusion roof
line as seen from Lafayette Square, another historic |andmark
or fromthe east side of the White House grounds.

The architectural design, as | indicated
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earlier, is quite attractive. An OP report indicates
sensitivity to 16th Street, but the upper portions -- and
reiterate again -- above the 90-foot setback of only 20 feet
needs to be set back a greater distance before it rises to 130
feet. In order to be nore in balance with the east side of
the street, the applicant proposes a 116 and a 103-foot hei ght
at the average 27-foot setback line and 130 feet at the

40-f oot setback line.

By contrast, if you look at one of the other
bui l di ngs along this drawing, within the SP-2 zone, you have
85-foot to 130-foot away from 16th Street. And there are no
buil dings taller than 90 feet.

If you look at the applicant's perspective,
A-14, and the context elevation drawing, A-2, as well as
Drawi ng S-2, existing conditions elevation, it is very evident
that the setbacks for the Hilton are deeper at the first roof
line than the proposed PUD across the street. And I call your
attention to this diagram A-14, which is very evident.

And al so, looking at the video that is very
wel | -presented and i npressive to use before the Zoning
Conmi ssion, at the end of the video, as the canera turned
northward, you could see how much that building juts out into
the view shed of 16th Street. And that is the problemwth
this proposal.

Let's address quickly federal interests. As

you have noted from sonme of my testinony, there are various
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federal interests involved in this proposal. And the file
record does not show a report from NCPC.

It has been the practice of the Zoning
Conmi ssion during the time | had the distinction of being the
principal |iaison between the two bodies that a contested case
woul d be referred to NCPC prior to the public hearing.

This pre-hearing referral is nade at the tine
in order to obtain NCPC s report and provide the parties at
the hearing this evening the opportunity to cross-exam ne that
report. | know this well since | was cross-exam ned in
nuner ous cases over the years.

Only rul emaki ng cases had been referred to NCPC
after the public hearing and prior to taking final action on
your proposed rul emaki ng. Therefore, procedurally | believe
this case would need to be continued until the report in
guestion can be exam ned.

The purpose of the SP zoning, | think you know
it well. | don't need to take the time to -- | was quickly --

CHAI RPERSON KRESS: And we are well over a half
an hour now.

MR. OBERLANDER: Right. Page 4 of my statenent
deals with the conprehensive plan amendnments pendi ng before
the Council. | will only point out only that the OP report
makes no reference to this Council |and use intent to protect
16th Street. And that in ny opinion is an inadequacy of the

report.
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You al ready heard about the OP's report of
April 4th, 1997 dealing with the SP zoning. |In that report,
they were very strong in protecting 16th Street. And, in
fact, the sections of the plan that were pointed out by the
applicant have not really been nmet in this case.

Section 1120.2 says, "Protect and enhance the
speci al character of this approach to the White House and
Laf ayette Park." 1120.2(b) says, "Devel op urban design and
architectural features criteria that enhance the area."” This
has never been done, to my knowl edge. And you can continue
readi ng on your own.

The OP final report, in my opinion, is quite
i nadequate, primarily because there is a requirement in
Section 500.6 of the zoning regul ati ons which requires a,
guote, "inpact assessment report” fromthe Ofice of Planning
which | do not find in the Ofice of Planning' s report.

Page 2 of the OP final report states that the
SP-2 district is a high-density zone. This is incorrect. The
SP zone is a mediumto high-density zone, as described in
Section 500.4 of the zoning regul ati ons.

Well, in quick summary, the application in its
present form should be denied. Granting the PUD would create
precedent for other property owners to request the sane
treatment. Reducing the SP-2 zone to 20 feet is really not
accept abl e.

The PUD is contrary to the policy of the
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conprehensive plan for the national capital. The OP report is
not adequate with regard to conprehensive plan consistency.

The applicant states that the Solar Building
never fulfilled its architectural potential to celebrate the
per manence of this intersection. WelIl, this opportunity can
be achieved with a | ess massive and | ower structure fronting
16th Street.

The O fice of Planning should be instructed to
work with the applicant further to achi eve an acceptable
solution. And the Council's pending conprehensive plan
anmendnent has al ready been nentioned.

It is, therefore, suggested that the SP-2
boundaries remain in their present |ocation and that the
design of the PUD be revised to create a no taller than
90-foot structure within the current SP-2 zoning with a

130-foot structure on the remaining portion of this site,

which is currently zoned C-4. Such a design could establish a

| ess massive structure at this inportant intersection and
mai ntain the special character of |ower 16th Street.

I'"d be npost happy to answer any questions you
nm ght have of nme.

CHAI RPERSON KRESS: All right. W'd like to
hear the full testinony. Wuld you nm nd?

M5. MTTEN:. Sure. Dr. Carter?

DR. CARTER. M nane is Everett Carter. And

I"'ma professor eneritus at the University of Maryland. And
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will try to make this very brief, three or four mnutes if
possi bl e.

When you get ny report, the Page 2 is a
sumary. Page 1 was sonmehow the cover. |'mnot sure how that
happened. And what |'d like to point out is the traffic
i mpact anal ysis that was provided by the applicant as
i nadequate for several reasons.

Nunber one, the capacity, intersection capacity
anal ysis, ignores bus stops and pedestrians. According to
WMATA, 16th Street sout hbound, the bus stop at K has 28 buses
stopping in the AMP. That's about one every 2 minutes and
somewher e between 200 and 350 pedestrians per hour crossing
the street.

They considered only two intersections. Yet,
it admitted that one intersection away was operating a |eve
of service F and also adnitted that field operations would
i ndicate that 16th and K is operating very sluggishly and is
really over-saturated, showi ng over-saturated conditions.

The two service roads on K Street do not
operate as regul ar | anes because of the parking and unparking
and the alleys that are served by the service road. You can't
count that in the capacity analysis the same as you would a
regul ar | ane.

The bus stop that | nentioned before on 16th
Street southbound basically takes away the right Iine about 50

percent of the tine. So you can't count that as a three-| ane
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approach. It's only really a two and a hal f-1ane approach
And al so 15-mi nute parking on northbound 16th approach at K
Street reduces the capacity of the northbound 16th Street.

Finally, the vicinity devel opnent. There are
two | arge devel oprments which are | arge general office
buil dings in the planning stages. And by right they can
develop to very high densities, as you will see in Table 2,
which | |eave for you to take a ook at. But you'll notice
that the devel opnent there, there are several hundred
vehicles. There are trips that are going to be generated by
those two office buildings. And they're sunmarized in Table
2.

Trip generation was significantly
underestimated for the site trips. And | used the ITE trip
generation manual, sixth edition -- and the equations are
shown in nmy text on Page 4 -- and ended up with about three
times as many trips as M. Slade got for the PMP and al nost
doubl e what he got for the AMP. And | used the equations that
wer e suggest ed.

On the parking demand -- and truck loading is
sinply a description on parking. | saw no evidence that there
was a parking supply study done. No survey was indicated of
the workers existing in the existing building. Were do they
park? And what is the actual parking demand?

And al so the same thing for the |oading area.

It just proposes providing an undersized | oading area w thout
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anything nore than just saying, "Here it is." And so it
really was not an anal ysis per se.

And, finally, the garage location with the
access on 16th Street has already been discussed. [1'Il just
poi nt out | have serious reservations about this. And if you
coul d get access fromK Street, fromthe service road, the
service road is already congested.

So you're not to interfere with other traffic
as nmuch and probably not with pedestrians either because
you're not out in the main [anes but you're going to be in the
service road. And the sidewal k you would cross. And that's
not much different. You would be crossing it at a slower
speed. The turning right froma slow speed is less apt to
have a pedestrian injury. You m ght have conflicts but not as
apt to have injuries to pedestrians.

And, finally, | would just summarize by saying
that | believe this application should be denied on the basis
of traffic because it did not show the real traffic inpact.

I'"d be happy to answer questions.

CHAI RPERSON KRESS: Okay. Before we start
aski ng questions, how nmany other people are here to testify in
opposition this evening?

(Whereupon, there was a show of hands.)

CHAI RPERSON KRESS: Do | just see two hands?
Are there four?

COWM SSI ONER FRANKLI N:  Four.
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CHAl RPERSON KRESS: Ckay. |'mtrying to see if
we can finish. Wat is your pleasure? Do you want to try to
finish? Well, we'll see how the questions go. W'Il| start
ourselves first.

Questions, colleagues, for Ms. Mtten's teanf

COWM SSI ONER FRANKLIN:  Yes. | have a couple
of questions for M. Qberlander. | guess | didn't see the
same video that you saw. Is it possible to run that video
agai n? Because I'd |like you to showne. |Is it possible to

stop it at any given point?

I'd like to have it run again and then have you
say "Stop" at the point where you say there's a problemwth
the view shed | guess toward the White House or both
directions.

MR. OBERLANDER: Both directions, but the video
shows it fromthis house

COWMM SSI ONER FRANKLIN:  Well, | thought it went
both directions. W're going nowin a southerly direction?

MR. OBERLANDER: Right. See, this piece --

COWM SSI ONER FRANKLIN:  And you tell it to
stop. Is that what you're --

MR. OBERLANDER: You can't see it at this point
anynor e.

COWMM SSI ONER FRANKLIN:  Well, then let's back
up. Back up a bit? Okay. Now tell Ceorge --

MR. OBERLANDER: The viewis really fromthe
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south, not fromthe north.

COWM SSI ONER FRANKLI N:  Ckay.

MR. OBERLANDER: Okay. Well, then let's go al
the way back and then --

COW SSI ONER FRANKLIN:  No, no. Let's

continue. All right. Okay.

MR. OBERLANDER: Because this is in the sane

plain as the existing buildings.
COWM SSI ONER FRANKLI N:
somet hing that you're objecting to?

MR. OBERLANDER:  No.

So this is not

But it

s this piece

here. The upper part that is visible froma nmuch greater tine

-- now stop it here. Stop. Right.

COWM SSI ONER FRANKLI N:

MR. OBERLANDER: This is where it

out at that intersection

COWM SSI ONER FRANKLI N:

Okay

Okay.

real ly sticks

What sticks out?

MR. OBERLANDER: The buil di ng.

COW SSI ONER FRANKLI N:

MR. OBERLANDER: Yes.
the --

COW SSI ONER FRANKLI N:

part that's --

Thi s

?

The upper part. This is

The upper part or the

MR. OBERLANDER: The upper --

It's this piece that sticks out.

COWM SSI ONER FRANKLI N:

this is 90 feet.

It sticks out?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MR. OBERLANDER: Right, and inbal ances with the
other side. There's nothing of that nature on the other side,
on the Hilton Hotel, because that part is set back nuch
further.

COWM SSI ONER FRANKLI N:  And what - -

MR. OBERLANDER: All I'msaying is this piece
needs to be set back another 20 or 30 feet.

COWM SSI ONER FRANKLI N:  And what woul d you say
about the relationship to the building just across the street,
across K Street?

MR. OBERLANDER: To this?

COW SSI ONER FRANKLI N:  Yes.

MR. OBERLANDER: This is lower, this is the
only 89 or 90 feet.

COWM SSI ONER FRANKLI N:  But what does it | ook
like fromthis perspective?

MR. OBERLANDER: Again, you can see the
buil ding over the top of this building.

COWM SSI ONER FRANKLI N:  That's true.

MR. OBERLANDER: And that's what you can't see
now. There is nothing. You see sky now.

COWM SSI ONER FRANKLI N:  Ckay.

MR. OBERLANDER: And as you cone further down,

I nean, it just gets -- the mass of the building narrows the
openness of the view.

COWM SSI ONER FRANKLI N:  Keep going. Keep
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goi ng.

MR. OBERLANDER: If | may point out A-14, the
Hilton is set back. This is what is jutting out fromthis
Vi ew.

COWM SSI ONER FRANKLI N:  You nentioned about the
shadowi ng of the Carlton Hotel. Do you have a study to
i ndicate to us what those shadows are? And are you willing to
submit sonething for the record that would show that shadow ng
condition?

MR. OBERLANDER: |1'd be glad to. Yes, sir.

COWM SSI ONER FRANKLIN:  Ckay. | think we
shoul d get that.

And, M. Oberlander, what do you think is the
gui dance that we get from sonething that is mediumto high
density as a description of an area, as conpared to high
density?

MR. OBERLANDER: Mainly the reduction in
density, the reduction in high-Ilevel class.

COWM SSI ONER FRANKLI N: At what point? What
area does the phrase "nediumto high density" apply to?

MR. OBERLANDER: Mediumto high in zoning terns
is a--

COWM SSI ONER FRANKLI N: I n conprehensive plan
terms.

MR. OBERLANDER: Well, that is the problem

between the | and use designations in the conprehensive plan
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And zoning shall not be inconsistent with that. And that is a
function of the Zoning Conmission to translate.

COWM SSI ONER FRANKLI N:  When you say it's a
problem it's a problemof interpretation?

MR. OBERLANDER: That's right.

COWM SSI ONER FRANKLI N:  Ckay. That's what |
t hought .

Now | have a couple of questions for Dr.
Carter. There have been a nunber of references to the parking
garage and the interference with pedestrian traffic.

VWhat is your opinion as to the nunber of
i n-and-out trips generated by a parking garage, as is being
proposed, conpared to what might be called the in-and-out
trips that result fromthe Carlton Hotel, the Hilton Hotel
and the University Club?

DR. CARTER: | haven't really studied any of
those, to be honest with you, but --

COWM SSI ONER FRANKLIN:  Well, do you have an
opinion as to how likely it is that the Carlton Hotel, the
Hilton Hotel, and the University Club are generating
i n-and-out traffic crossing the pedestrian sidewalk at a
frequency that is less, equal to, or greater than that likely
to be experienced by a commercial office building parking
gar age?

DR. CARTER: In the norning, it would be

greater for a parking garage. |In the p.m, | suspect that
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trips in and out of the hotel might be a little bit later but
still in the fringe of the peak hour. They could be about
equal or even higher than the parking garage.

COWMM SSI ONER FRANKLIN:  Al'l right.

DR. CARTER: But in the norning, it would be
| ower .

COWM SSI ONER FRANKLI N: In the nmorning, when

you say "the norning," do you mean just the a.m hours?

DR. CARTER: The norning, the norning.

COWM SSI ONER FRANKLIN:  Yes. The a.m rush
basical ly?

DR. CARTER: A.m That's right.

COWM SSI ONER FRANKLI N:  Ri ght.

DR. CARTER: It would tend to --

COWM SSI ONER FRANKLI N:  And post-a.m rush
what is your opinion as to the likely conparative in-and-out
traffic for the parking garage conpared to the hotels and the
Uni versity C ub?

DR. CARTER: Well, you'd have nostly out in the
evening fromthe parking garage.

COWM SSI ONER FRANKLI N: | understand that, but
during the day --

DR. CARTER: Pardon ne?

COWM SSI ONER FRANKLI N:  During the day, what

woul d be the to and froing?

DR. CARTER: Oh, you have a lot nore in the
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nm ddl e part of the day, from 10:00 to 4:00.

COVMM SSI ONER FRANKLIN:  From the hotels and the
Uni versity C ub?

DR. CARTER: You'd have nore fromthe hotel

COWM SSI ONER FRANKLIN: Al right. Okay. That
strikes me as the likely intuition

Do you have any opinion as to whether there are
nore pedestrians that use K Street or 16th Street during the
course of Monday through Friday?

DR. CARTER: | would guess in the peak hour
that they woul d be somewhere close to equal, but during the
nm ddl e of the day, | think they'd be greater on K Street.

COW SSI ONER FRANKLI N:  Yes.

DR. CARTER: | nmean, that's a --

COWM SSI ONER FRANKLI N:  That woul d be ny
assunption as well.

Now, M. Oberlander, with respect to all of the
| anguage about the special character of 16th Street and the
protections, which | think everyone up here agrees with -- |
mean, sometimes things are at a sufficiently high |evel of
abstraction that you can't disagree.

Ot her than what you have described in terns of
this height and setback issue, is there anything el se about
this proposal that you think violates these canons that apply
to |l ower 16th Street?

MR. OBERLANDER: The principal violation is a
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130-foot building fronting onto 16th Street. Granted it is
set back at the upper levels, but, in effect, the building is
still, the actual height of the building is still, 130 feet.
And that is very, very contrary to the special treatnent of
16th Street for historic, many historic, periods.

COWM SSI ONER FRANKLI N:  So, for planning
pur poses, that's the gravanen of your concern?

MR. OBERLANDER: That's correct.

COWM SSI ONER FRANKLI N:  And sone of these other
i ssues that have been expressed you are not adding your voice
to necessarily, but you are focusing on that in particular?

MR. OBERLANDER: Well, that's the principa
viol ation of the plan and the intent of the zoning
regul ations. And the zoning, you know, is supposed to be in
conformance with the plan.

This is one of the few cities in the United
States that has that stipulation in the Home Rule Act of 1974.
And so that is a very inportant aspect. So that if this were
al l owed to happen, other applicants would be wanting to do the
same thing. And you would conpletely deteriorate the | ower
part of 16th Street.

COWM SSI ONER FRANKLIN:  Well, not while |'mon
t he Conmi ssion, | hope.

MR. OBERLANDER: Well, | appreciate that.

COW SSI ONER FRANKLIN:  Now, am | correct,

then, in inferring fromwhat you haven't said that your
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objections, really, are focused on the view north but not the
view south toward the \Wite House?

MR. OBERLANDER: The view south you cannot see
the upper parts until you get closer to the building, but from
the south, you can see the upper parts of the building at a
greater distance. Yes.

COWM SSI ONER FRANKLI N:  Woul d the normal person
driving and wal ki ng becone aware of that problem going a
sout herly direction?

MR. OBERLANDER: Well, | would expect so, yes,
if they look. It depends on where they |ook. The driving,
you're not supposed to be | ooking at the tops of buildings.

COWM SSI ONER FRANKLI N:  Well, 1'mthinking
particularly -- well, you know, 16th Street is an
extraordi nary street because you have a downgrade from
Meridian H Il Park --

MR. OBERLANDER: That's right.

COWM SSI ONER FRANKLIN:  -- toward the White
House. Do you have an opinion as to whether this height would
i ntrude on that view shed fromthat perspective?

MR. OBERLANDER: Yes, it does. | didn't
mention the |ast page of my statement has a photograph in it
from the conprehensive plan, the federal elenments, which shows
the view not as far up as Florida Avenue but a little closer
And | tried to put an arrow on that where the proposed

buil ding woul d appear. And it from a higher elevation would
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certainly be visible.

COWM SSI ONER FRANKLIN:  Well, fromsort of the
hel i copter view.

MR. OBERLANDER: Well, from Florida Avenue
which is the Bluffs and the higher elevation, although
haven't made a study of that. But | suspect that you can see
it, as you can see other architectural enbellishments that
have been allowed as towers, unoccupied towers, in various new
buildings in the city. And they have really changed the
appearance of the skyline, in ny opinion

COWM SSI ONER FRANKLI N:  But, of course, from
that perspective, one is not aware of a uniformcornice |ine
as such?

MR. OBERLANDER: Not that directly, yes.

COW SSI ONER FRANKLI N:  Yes.

MR. OBERLANDER: That's correct.

COWM SSI ONER FRANKLI N:  Ckay. | have no -- oh
we' ve | ost our Chair here.

COWM SSI ONER PARSONS: M. Cberlander, | think
we ought to clarify something you said for the record. The
i mplication was that this Comr ssion used to request a report
fromthe Planning Comm ssion on a routine basis. And ny
experience is not that. | recall your participation in mybe
one case a year here testifying on behalf of the Planning
Conmi ssi on, maybe two.

The inplication was that it was a report that
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came over here on every PUD fromthe Planning Conmi ssion. |
thi nk the Pl anning Commission, as | recall, deternined where
there was going to be a federal interest of great concern and
where there wasn't. Wasn't it nore selective than that?

MR. OBERLANDER: Well, if you recall, when
Walter Lewis was on this Conmi ssion, there was a neeting
bet ween the menbers of the Zoning Conmi ssion and the Pl anning

Commi ssion to discuss just the nodus operandi on these.

And the conclusion on that, if you'll recall,
was that in contested cases, -- and it was never witten down,
unfortunately -- the Planning Comm ssion would be asked to

make its report so that at the hearing, whatever parties are
i nvol ved can cross-exam ne that report. |In practice, that
occurred at sonetimes, didn't occur at other tinmes.

COWM SSI ONER PARSONS:  Ri ght.

MR. OBERLANDER: But the primary -- when
talked to Sheri Pruitt a few weeks ago about why this hadn't
been reported or referred to the Pl anni ng Conm ssion, she says
it's her understanding -- and that was not Madeliene
Robi nson's understanding with my understandi ng, but it's
Sheri's understanding that only after the Zoning Conm ssion
actually proposes an order does it go to the Planning
Commi ssi on.

At that point, if the Planning Comm ssion
real ly has any serious concerns about it, it's too late to

really --
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COWM SSI ONER PARSONS: | agree. | conmpletely
agree. But | was trying to point out that your testinony kind
of inplied that a report came down here on every PUD fromthe
Pl anni ng Conmi ssion to be cross-exani ned at a hearing, and it
wasn't the case

MR. OBERLANDER: | may have overstated that.
apol ogi ze. But the intent was that where there were federa
interests in a contested case, that Madeliene Robinson woul d
refer to the Planning Comm ssion or | would urge her to refer
to the Planning Commission in order to -- and |I'm no | onger
there. And the person who is handling zoning matters has got
ot her things to do.

COWM SSI ONER PARSONS:  You're putting nme on a
guilt trip because | ought to be doing it. And | think | my
have erred in this case because we did that together

M. Carter, what are your feelings -- maybe
it's here and | missed it. \What are your feelings about a
garage entrance on the service road on K Street froma traffic
st andpoi nt ?

DR. CARTER: Froma traffic standpoint, it
means that getting into the garage and out of the garage is
going to take a little | onger, but you have much |ess
conflicts because you have right turns only, right turns in
and right turns out. So you'd have less interference with
pedestrians to do that.

COW SSI ONER PARSONS:  So do you feel this
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project could nmove forward, in your judgnent, with an entrance
off of K Street or the service road?

DR. CARTER: From the parking garage
standpoint, | think that would be a whole |lot better, yes.

COWM SSI ONER PARSONS: Thank you. That's all
have.

COWM SSI ONER CLARENS: | have two hopeful ly
short questions. One has to do with the parking issue rel ated
to the original 1955 variance that M. Foynes testified to or
at least included in his testinony.

And it has to do with the inpression | got from
the applicant's presentation is that the building presently
has no parking except for nminimally along the alley but has no
par ki ng provisions within the building and does not require
any parking by zoning. |If they were to -- and maybe |'m not
under st andi ng exactly what the parking situation is and maybe
you m ght want to clarify that issue a little bit.

My understanding is that the Sol ar Buil ding
required a zoning variance in 1955, that as part of that 1955
zoning variance, a link was made to a building on L Street
that was to provide parking for the Solar Building but that
t hat never happened. |Is that correct?

MR. FOYNES: | believe you had severa
guesti ons.

COW SSI ONER CLARENS:  Yes.

MR. FOYNES: I'Ill try to respond to themall.
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Wth regard to M. Qin's statenent, | believe
his statenment was one of nuance. And | believe his statenent
was what the current requirements are for the renovation of an
exi sting 158,000 square foot building. But, again, if that's
incorrect, if that's my incorrect understanding of M. Quin's
statement, M. Quin will clarify that, |I'm sure.

Wth regard to the 1955 variance in the order
the order said that the applicant of the tine had to provide
parking on L Street. The order said it was inappropriate to
put a garage at the intersection of 16th and K

The Conmi ssion specified the nunber of parking
spaces. It specified that they wanted to | ook and review the
drawi ngs. And then the Comm ssion or the BZA specified that
they wanted a docunent recorded in the | and records.

Those are the facts. And the order is attached
to my subm ssion for your own review and --

COWMM SSI ONER CLARENS: Well, my question to you
is: As far as you know, is there -- and you're representing a
buil ding which is within 100 feet. |Is there a parking garage
on L Street?

And | ama little bit familiar with the area
I don't recall that maybe | don't know the area that well. Is
there presently a parking garage on L Street?

MR. FOYNES: Yes, there is. 1l'mgoing to
suggest a six-foot wide alley separates that garage from our

property. Until a few years ago, that garage was put up for
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sale. And

our co-owners' association considered evaluating it

and purchasing it.

that as recently as a few years ago

garage and

were |inked.

t hat .

there's no

the record,

as sort of

resear ch.

there's such a thing as genera

estate prof

| believe, but I'mnot certain, but | believe

t he ownership of

t hat

the Sol ar Building was |inked or forms of ownership

COWM SSI ONER CLARENS

But | encourage you to seek clarification of

But, as far as you know,

covenant that links the two? There's noth

ing on

the land record, that nakes that garage to serve

as intended by the BZA?

MR. FOYNES: W are not specialists in title

We do go down to the Recorder of Deeds as

experts. As genera

if

r eal

essionals, we do go down and look at title. W did

not see any covenant, but, again, we're not experts intitle

sear ches.

guestion has to do with --

Carter. It

COWM SSI ONER CLARENS

it's very short,

Okay. The ot her

has to do with: Wuld it be possible to

and it's to Dr.

make a

left turn going north on 16th Street onto the garage if the

gar age was

to prevent

on, the entrance to the garage was on, 16t

DR. CARTER: Unless there's sone |ega

it, yes.

COWM SSI ONER CLARENS

I n ot her words,

h Street?

action

t he

traffic laws in the District of Colunmbia would permt a left

(202) 234-4433
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turn in the mddle of the block onto the entrance to the
gar age?

DR. CARTER: Yes.

COWM SSI ONER CLARENS: As far as you know?

DR. CARTER: Yes. | drew a sketch to show you
what woul d happen if you're interested.

COWM SSI ONER CLARENS: Sure. Well, we'd need
to keep that, but --

DR. CARTER. O course.

MR. OBERLANDER: Could | add to that?
Definitely you can make a U-turn on 16th Street or you can
make a left turn if you get away fromthe intersection about a
certain distance. | don't know what that distance is, but you
can make a U-turn and left turn as you progress northward on
16th Street.

COWMM SSI ONER CLARENS: And in your draw ng, you
al so indicate that you can egress the parking and go across
16th Street going north?

MR. OBERLANDER: Goi ng north, right.

DR. CARTER: \Which is one of the problens with
the -- it's not just pedestrians, but it's also holding up
sout hbound traffic and the northbound traffic nerging.

COWM SSI ONER CLARENS: Very good. | think
we' re done.

DR. CARTER: In this intersection, there's no

left turn. We recognize the difficulty.
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COWM SSI ONER CLARENS: Very good. That's fine.
You m ght want to show this to the applicant and then give it
to M. O arke.

CHAI RPERSON KRESS: It has been suggested that
we ask you, M. Qin, how rmuch time you think you' re going to
be needing in cross-examn nation

MR QUIN. Two to three mnutes. To nmeke it
shorter, I'mgoing to try to handle it by rebuttal. It's nmuch

faster. But | would like the opportunity to ask you

guesti ons.

CHAI RPERSON KRESS: How nmuch tine will rebutta
be? I'mtrying to figure out whether to stop and carry this
here or --

MR, QUIN: Maxi mumten ninutes.

CHAI RPERSON KRESS: We have got two
organi zati ons. W've got one organi zation, | know, the
Conmittee of 100, which | believe is 5 mnutes. 1'd have to

check. And then maybe the others are three.

Well, | don't know. Let's give it a try.
Let's see. | mean, | think everybody would hate to conme back
for another --

COWM SSI ONER PARSONS: \What do you nean "give
it atry"? Wen are we going to stop? | amgoing at 11:30.
I'"ve got to get up at 6:00 o' clock in the norning.

CHAI RPERSON KRESS: Ckay.

COVWM SSI ONER PARSONS: | wanted to | eave an
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hour ago, but --

CHAI RPERSON KRESS: All right.

COWM SSI ONER PARSONS: | nean, we're here.
We're in the quarter of 12:00, 12:00 o'clock; right? | nean
agreed? That's what you're going to do? 1'll just read the
record. That's all.

CHAI RPERSON KRESS: GCkay. | think I'd like to
try to get it done, rather than carrying it over. | wll go
along with whatever the rest of you --

COWM SSI ONER FRANKLIN: It takes nore tinme to
come down here than it would be to spend it here.

COWM SSI ONER CLARENS: Let's try to go ahead.

CHAI RPERSON KRESS: And the record will be left
open. And so things that we're not able to cover, 1'Il |eave
a general record open for other things that people maybe --
for nore rebuttal or whatever.

MR QUIN. M questions really go to
clarification questions, as opposed to in-depth, because
need to know t he answer.

First, M. Foynes, there was sonme discussion
that you had about the difference between green space area in
what is proposed and what exists. Did you run a calculation
as to the differences in green area and what exists now with
the paved area in front of the entrance versus the paved area
in the future?

MR. FOYNES: | did no neasurenents of current
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green space

or proposed. \hat |

observed is that current

green space in front of Taca Building will be dedicated to

gar age acces

presentation

s. And I'Il note that in ternms of the applicant's

s, the treatnent of what is now green space is

i nconsi stent on different exhibits.

cal cul ati ons

You had a ch

page, which

MR QUIN. So | assune the answer is no?

MR. FOYNES: | answer ed no. | did no

MR. QU N Ckay.

Thank you. Second question

art in your testinony under Tab 2, the second

has an asterisk. And | wanted to ask you a

gquestion. Wen you have the asterisk that says, "Does not

i ncl ude construction costs to achieve this enhancenent,"” what

woul d that n

construction
It woul d not

include tine

i ncluded in

par ki ng now?

bet ween L an

(202) 234-4433

ot include, what types of costs?

MR. FOYNES: That

woul d not include

costs. That would not include costs of noney.

i ncl ude | easing conmissions. |t would not

. Tinme is a cost.

MR. QUIN:. So hard costs and soft costs are not

that cal cul ati on?

MR. FOYNES: Abso

utely.

MR. QUIN: Does the Presidential have any

MR. FOYNES: No, sir.

MR QUIN. And for

Dr. Carter, on 16th Street,

d K, is there not a double yellow line in the
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center of the street?

DR. CARTER: | don't renenber. | think there
probably is. Well, I know there is on the northbound part of
16th and K. There's a yellow island, small island, painted.

MR. QUIN: Through the center of 16th Street,
is there not a double yellow |Iine?

DR. CARTER: This is the center of 16th Street.
It's just south of K North of KI'mtrying to recollect.

MR QUIN:  You don't know?

DR. CARTER: | can't renenber. | believe there
is a yellowline.

MR QUIN If there were one there, wouldn't
that prevent a left-hand turn out under |aw, by |aw?

DR. CARTER: Not for property access, nho.

MR QU N No?

DR. CARTER: No.

MR. QUIN:. Okay. And what if the owner
stipulated that he would put a sign up, "No |l eft-hand turn"?

DR. CARTER: \Where are you going to put it, |
mean, so that the driver would see it?

MR. QUIN: There are a nunber of ways we could
put it. But, at any rate --

DR. CARTER: The owner is not allowed to put a
sign up. That's only allowed by the city.

MR. QUIN: Even inside the garage on the way

out ?
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DR. CARTER: | don't think people would pay
much attention to it.

MR QUIN. ©Oh, okay. M. Oberlander, only one
question for you. As | understood your testinony earlier
your reference to the matter of rights, you were tal ki ng about
that you had no objection if the building were built as a
matter of right on the SP Iine on K Street?

MR. OBERLANDER: That's right.

MR, QUIN:. So 45 feet to here, you would have
no problemif the building went straight up, 45 feet back, as
opposed to 40 feet back?

(No response.)

MR. QUIN: No other questions.

MR. OBERLANDER: If | nmight anplify that a bit?

DR. CARTER: Use the nike

MR. OBERLANDER: In ny opinion, the danage was
done in 1958, when the boundaries were gerrymandered. They
shoul dn't be just 45 feet from 16th Street. They should be 70
or 100 feet.

But since they are there at 45 feet and they' ve
been in existence since 1958, you know, you have to accept the
facts of life. And a building at that l|ocation at 130 feet,
it's going to be visible but not as visible as the one that's
proposed.

CHAI RPERSON KRESS: Any cross from M. Hart?

COWM SSI ONER PARSONS: | wanted to follow up
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M. Oberl ander because | think the way you left it, M.
Oberl ander, is inplying that you don't have any problemwi th
that from an urban design standpoint.

MR. OBERLANDER: Well, the --

COVMM SSI ONER PARSONS: Let's look at it from an
ur ban desi gn standpoint. Going back 45 and up to 130 isn't
somet hi ng you agree with.

MR. OBERLANDER: The preference would be it
woul d be back further, but the zoning permts it.

COWMM SSI ONER PARSONS: | understand that. But
the way M. Quin asked the question, "So, M. Oberlander, you
woul dn't have a problemwi th that?" And the answer was no.

MR. OBERLANDER: Because the zoning allows it.

COWM SSI ONER PARSONS: That's not the question
I'masking you, then. |'masking you froman urban design
standpoint. Forget it. | mean, if the architect and the
devel oper conme in here and said, "Look, | think this wll
intrude on Lafayette Park," |I'mgoing to nove back. | want a
little nore over here, but I'mgoing to nove back here from an
urban design standpoint. He doesn't have to use that line
because sonmebody nessed up in 1955, does he?

MR. OBERLANDER: | quite agree it would be nuch
preferable to have hima greater distance than 45 feet back
from16th Street.

COWM SSI ONER PARSONS: Because you said earlier

60 to 80; right?
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MR. OBERLANDER: Well, which is in keeping with

the rest of the SP zoning northward and sout hward al ong 16th

Street.

COWM SSI ONER PARSONS:  Thank you

CHAI RPERSON KRESS: Any ot her questions?

(No response.)

CHAlI RPERSON KRESS: Does Ms. Mtten have any
Cross-ex?

MS. MTTEN. No, | don't.

CHAI RPERSON KRESS: Ckay. Thank you.

Thank you all. Appreciate your testinony. And
we'll nove to Sinobn Gsnos. |Is he still here? |Is he one of
the people who wishes to testify? Okay. |If not, I'll nove on

to Ji m Nat hanson for the Conmittee of 100.

MR. NATHANSON: Thank you, Madam Chair.

Even at this hour, it's a pleasure to be before
you, and | am here tonight. | am Ji m Nathanson, and | am here
representing the Conmttee of 100 in the federal city. | ama
trustee of that organization

I will try not to read nost of my prepared
testimony. M. Oberlander's testinmony speaks to much of what
I woul d have said much nmore professionally and in-depth in
substance than | do

Let nme just sort of pick sonme things fromit
and nmake some comments. | guess this coment and this way

represents my political hat as well as ny Conmittee of 100 hat
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when | say the proposal before you represents the worst in
pl anni ng and spot ad hoc zoning practices that too often rear
their ugly heads in the District of Colunbia.

It represents practices that require constant
vigil ance by those interested in the valid planning and
aesthetic values that enhance living and working in the
Di strict of Colunbia.

One |l ook at the streetscape on |lower 16th
Street from Lafayette Park to Scott Circle nust |lead one to
wonder why such a proposal has ever even come this far

And, by the way, |I'mfive-foot-three, below the
average. And | wal ked the street on Friday. And what's up on
top of that building and what is going to happen is very
visible to me, certainly on the east side of 16th Street from
up by the University Club all the way down and in different
pl aces not quite as wi de, even on the west side of 16th
Street. And, again, I'mfive-foot-three. |I'm below the
average. So anybody that's taller is going to be even nuch
nmor e of fended by this project.

The highest building there is approxinmately 80
feet. And the uniformty creates a positive visual inpact.
The ten-foot-w de sidewal ks and the 40-feet setbacks create an
unusual , graceful, unique openness that frames Lafayette
Square and the White House, a view that is a nationa
treasure. We're not just tal king about D.C. That view, that

Streetscape, is a national treasure and in no way should be
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messed with at this tinme.

And in response to the weakness, if you will,
of M. Oberlander's response to M. Parsons' question that the
zoning that's currently in place that allows possibly that
45-f oot setback and that 130-foot height | would argue is
i nconsistent with the conprehensive plan and is zoning that
shoul d not be foll owed.

The conprehensive plan should domi nate. And
don't think there's any vagueness about the differential in
the zoning and the special treatment specifications and what
goes with it, which I won't bother to read, that are in the
conmprehensive plan. There's an inconsistency there, and the
zoning i s wong.

Ot her recent inprovenents on |lower 16th Street
bui | di ngs have respected the existing streetscape. The
Cheni cal Buil di ng has been redone. The National Education
Associ ation building is redone.

And | noticed the day | went down, |ast Friday,
what the Marriott people had done with the old NRA Buil ding
right at Scott Circle, which has a side on 16th Street, they
have done a fantastic job with that building. And they didn't
conme in asking for the world, if you will, in order to put the
money in that they've put into that building.

Current policy and | aw dictate that you must
deny this application. And | reference the conprehensive plan

and what the Council just voted. It is true, as M.
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Qoer | ander stated and others, the current conprehensive plan
amendments are not law in the strict sense of the term But
they indicate the policy directives, if you will, that nost of
this city wants to go in, and particularly as it applies to
this area, because there was a nmap amendment.

And | won't read the anmendnment itself, but the
comrittee report on that anendnent states the purpose to be to
conformwi th existing scale end uses and to protect the
speci al character of this part of 16th Street, and you wl|
find that in the committee report dated Decenmber 1, '98 on
Bill 1299 on Page 17. Section 1120 designates |ower 16th
Street as a special treatnment area

I"'mnot going to read the rest of ny statenent.
I"lI'l read the | ast paragraph. This proposal offends both good
pl anni ng and common sense. Allowing this PUD to go forward
woul d al | ow t he begi nning of the destruction of the current
wonderful vista in the lower 16th Street streetscape.

The Conmittee of 100 in the federal city
strongly urges that you reject the requested PUD and
associ ated map amendnents. And | will conment verbally for
the record that the trustees met on Decenber 10th and voted
unani nously to express opposition to the application

Let ne just meke sone comments. | nade sone
notes about some of the discussion that has taken place. M.
Quin tal ked about how this is in the mddle of K Street. It's

also in the mddle of the 16th Street special treatnent area.
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In fact, | wasn't aware before |I came that there was even to
be an alteration of the K Street streetscape by this building
and its extension out over the sidewal k.

Comment was made that it's 90 percent
nonresi dential. Okay. Let's not destroy the ten percent that
is residential. There's a policy in this city to encourage
downt own housing. M. Franklin referenced that.

If sonething like this goes forward and acts as
the trigger for other requests, then, of course, the adjacent
comerci al owners encourage this application because, in spite
of M. Franklin's comrent, he will be faced with the
possibilities that others will come in for simlar changes to
their buildings. And once you allow one, it is very difficult
to develop rationale that truly supports not allow ng the rest
of them

And the other thing that will happen is when
this occurs and even what you're being asked to occur, that's
going to put pressures on the renmaining residential
properties, probably will dimnish their values. And |I'm not
an expert on that. And the pressures will be there for that
to di sappear.

The on-site parking issue. Frankly, it night
be better if there really were no parking at this site. W
encourage people to use the Metro and so forth. Parking in
that entrance is going to be a real dog in spite of what al

of the experts are saying.
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And there is a real difference between the
entry and exiting of parking into a garage and the entry and
exiting of cars fromcircular driveways. Wen you enter a
circular driveway, well, that would be the same as crossing
any si dewal k.

But when you exit froma circular driveway, you
have a broad view of what's about to happen. You can see if
there are any di sabl ed kids wal king toward you and you stop
and you respect that. And you have a broad view approach as
you approach the sidewal k.

When you conme out of a parking garage, you cone
through the door. And you're at the sidewalk. And after you
we play ganmes. It's like crossing streets with traffic and
wor ryi ng about people making right turns.

You go in front of a garage exit. You stop
If you're an intelligent pedestrian, you stop. You |look. You
make sure you have eye contact with the person com ng out.

The entry onto the sidewal k i s abrupt.

And | would point out to you, as | haven't
heard pointed out, that there apparently is a school on the
corner of 16th and L Streets, which is a school for our
youngsters who aren't as healthy physically or whatever as
ot her youngsters. It's an art school. It's --

COWM SSI ONER CLARENS:  School for Arts and
Lear ni ng.

MR. NATHANSON: -- School for Arts and
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Lear ni ng.

COWM SSI ONER CLARENS: It is for children that
have | earning disabilities, but they're not physically
di sabl ed.

MR. NATHANSON: Okay. | noticed the school the
other day. |In fact, | wasn't aware it was there until |
wal ked there on Friday. But there are school kids in that
area, and that definitely represents an intrusion into their
safety. There's a potential problemthere.

In terms of the streetscape, the proponents

tal ked about the pedestrian-friendly 16th Street. Well, one

of the reasons it's so blasted friendly to pedestrians is that

there isn't anything of this kind on the street. That's the
whol e point of it being pedestrian-friendly. And to allow
this to happen is a real intrusion, a real first experience.

CHAI RPERSON KRESS: We're well over the five
mnutes. It's nore |like eight, alnobst ten.

MR. NATHANSON: Okay. And so, therefore,
told you I'ma short guy. And | see it. Okay. 1'Il stop
there. Thank you.

CHAI RPERSON KRESS: Thank you.

Questions for M. Nathanson? Does the
applicant have any questions? Does either Ms. Mtten or M.
Hart have any questions for M. Nathanson?

(No response.)

CHAI RPERSON KRESS: All right. Thank you.
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Who el se?

COW SSI ONER CLARENS: Thank you, M.
Nat hanson.

CHAI RPERSON KRESS: Thank you for com ng and
spendi ng all evening with us.

Wio el se wishes to testify in opposition? 1Is
anybody else still here that wishes to testify?

(No response.)

COWM SSI ONER CLARENS: No. Concludi ng renarks.

CHAI RPERSON KRESS: Rebuttal and --

MR, QUIN. There will be three parts of our
rebuttal. Just to make sure that we answer very conpletely
t he busi ness about the previous order, I'd Iike to pass in
copi es of the order.

And if you'd turn just briefly to Page -- it's
the third page of the order. Condition B says that apparently
the parking garage and the Solar Building at that tine were in
the sane ownership. And it said that the parking garage would
be enlarged -- it doesn't say how nuch but to accommopdate
approximately 100 cars and shall be subnmitted to the Board
approval. W couldn't find Board approval for it either

The appellant shall give preference for storage
of autonobiles in said garage and shall provide a covenant
running with the Iand reciting such preference and that such
use of a garage shall endure so long as -- and then it goes on

to say, "as used for such purpose or until such use is
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decl ared no | onger needed or required by the zoning
regul ations."

And all we've said is that we couldn't find the
covenant. W |ooked in the land records. W |ooked at the
Zoning Office. W |ooked at BZA. W could not ever find a
covenant M. Jacobs bought w thout any basis for it, you know,
nothing in the record on this property that would be a burden.

So now that we would conmply with the required
parking, -- and M. Sher is going to give you a table to show
you how we conmply -- then the whole thing is noot anyway.

COWM SSI ONER CLARENS: The existing buil ding,
this is the order that authorized the existing building?

MR QUI N Yes.

COWM SSI ONER CLARENS: So, in fact, when he
bought, he bought with this order authorizing the building
that M. Jacobs bought. |Is that correct?

MR QUIN:  Yes.

COWM SSI ONER CLARENS: This is the order?

MR. QUIN:. This is an order, right.

COWM SSI ONER CLARENS: So this is the order
that then links the parking. And what you're saying is that
you then investigated and could not find any covenant --

MR QUIN Right. And so --

COWM SSI ONER CLARENS: -- recorded?

MR. QUIN: Recorded or anyplace. W couldn't

find it recorded or unrecorded.
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COW SSI ONER CLARENS: So the only thing, then
that links is this order fromthe BZA, --

MR QUIN |Is that order

COWM SSI ONER CLARENS: -- which authorized the
original building to begin with?

MR QUIN: It authorized it with a preference

but no nunber of parking spaces. It doesn't have anything to
do with -- there's nothing in there that says X nunber of
par ki ng spaces woul d be provided. It says a preference. And

I don't know, frankly, what the preference nmeant.

But nmy only point is that's all sort of npot
now because in our proposal, we actually will provide the
requi red parking under zoning. And, therefore, even if there
had been a covenant, it would be extingui shed because there's
no --

COWM SSI ONER CLARENS: Eventually you will, but
at the beginning you won't. Could you clarify that for nme?
Because there are two stages to the parking. There's the
| ower basenent, which it is --

MR QUIN ©Ch, no. W would --

COWM SSI ONER CLARENS: -- our understanding
will be done at the outset. And then there is the first |evel
of parking, which m ght happen or will happen as the |ease
that is presently held by the person who is occupying that
basement ceases to require that space

MR. QUIN: | understand your question. The
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answer is that, with the addition that we propose, the |ega
requi renent would be 21 spaces. And M. Sher will give this
to you. | can't do it.

COWMM SSI ONER CLARENS: Yes. And that's for the
addi ti onal space.

MR QU N But that's --

COWM SSI ONER CLARENS: That's not for the
entire buil ding.

MR. QUIN: The total nunber of spaces that
woul d be required under the zoning regulations for the
bui l di ng that we propose. Wat we are providing, we have said
we would treat it as though it were a new building and would
provi de the number of parking spaces that woul d neet whatever
the new requirement is, which we would start with 77 spaces.

M. Sher, | can't testify. So | don't want to
get too far afield. But he will present this to you

COWM SSI ONER CLARENS:  Okay.

MR QUIN. So that's all | wanted to cover
And then the other two witnesses will be very brief. M.
Slade will cover about three points. And then M. Sher woul d
cover three points: one, the parking, which we just talked
about; the conmp plan very briefly; and the housing, which was
a question that you had: What are the effects, and why are we
doing this? And I'mgoing to try to keep themall wthin
seven m nutes.

M. Sl ade, could you proceed quickly?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MR. SLADE: Very quickly, I want to focus first
on the difference between the circular drives. And there's a
proliferation of themon 16th Street and the regul ar driveway.

Traffic is traffic. So, first of all, we're
just tal king about volumes of vehicles crossing vol unmes of
pedestri ans, regardless of the type of drive. It doesn't
really make that much difference. But there are some subtle
di fferences.

A lot of the circular drives are angled so as
the vehicles are com ng out, they don't necessarily have a
90-degree angle, as this driveway will. You can see
pedestrians in both ways quite easily with a 90-degree angl e,
but with an oblique angle, of course, you have a little bit of
difficulty in seeing things.

This driveway has in a way infinite capacity.
You can always pull in and go down into the garage; whereas, a
circular driveway will fill up with traffic. And that tends
to frustrate the taxicabs who are trying to get into the
Hilton, for exanple.

So | think there are differences. \Whether one
is safer than any other, | can't really testify as an expert.
But | think this should be a noot point.

We have hundreds of driveways in this city
crossing sidewal ks in every case. This is not a safety issue
in the District of Colunmbia, nor is it in any other city that

I'"'maware of. There is nothing in the literature that
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i ndi cates that driveways crossing sidewal ks are a safety
i ssue.

VWhen | conpare this driveway and the vol unes of
pedestrians and traffic to the driveway that |I'mvery famliar
with, -- and you can think of hundreds like it that have nore
traffic and nore pedestrians -- | amnot aware of this being a
probl em causi ng situation

But when we [ook at K Street, K Street does not
carry, in spite of your personal observations and judgnment,
equal anmounts of traffic with 16th. W counted the traffic on
K Street versus 16th Street. During peak hour, 16th Street
carried 275 pedestrians. K Street carried over 800, 3 tines
nmore, 3 times as nmuch, 3 times greater.

Just on sone of the points that Dr. Carter
made, in sinple terns, without getting into the analytic
poi nts that he was nmaking, we |ooked at the differential of
square footage and how rmuch traffic that differential would
i ncrease that this building proposal will generate.

It's about 50,000 square feet in round numbers.
That will house about 150 enployees. |In this part of town, 50
percent of them come by transit and 50 percent cone by
autormobile. O the 50 percent that come by autonobile, 75
peopl e cone about one and a half per car. So that's about 50
cars.

And with those 50 cars arriving in the norning,

about 30 of themw |l arrive during the single peak hour and
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the remainder will arrive before and after the single peak
hour .

That's the practical approach we took to
traffic generation and conpared it with the technical approach
that Dr. Carter nade. Dr. Carter made an error, but I'm not
going to take the tinme to go into it.

MR QUIN:. Left-hand turn

MR. SLADE: Left-hand turn. Last tinme |
| ooked, the D.C. ordinance nmotor vehicle code says you can't
cross the double yellow line. [It's the uniform notor vehicle
code for the United States. That law is ignored in the
District of Columbia. | nean, it is not enforced by the
police and, of course, ignored by all of us drivers.

We assunmed our notorists would be able to make
left turns in and out of this driveway. |It's perfectly
located in the niddle of the block with no interference from
any other driveways on either side of the street. This is a
good, safe location for a driveway.

The conmunity is concerned about left turns in
and out of the driveway. Qur client is willing to restrict
them by informng his tenants and putting up a sign. There's
not hi ng nore that can be done.

And | think that's it.

MR, QUIN. Ckay. M. Sher, please.

COWMM SSI ONER FRANKLIN: It is true, is it not,

that you can make left turns out of the other driveways?
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MR, SLADE: Yes.

MR QUIN. M. Sher, howlong are you going to
be?

MR. SHER: | think |I have about maybe two
m nutes, but --

CHAI RPERSON KRESS: Tal k fast.

MR. SHER: -- | talk fast. So that's okay. We
did the conputation on parking which M. Quin is handing to
you based on the performance under the zoning regul ations.

The total parking required for the building as
a whole is 76 spaces. That's based on the one for 1,800,
above 2,000, less than 25 percent reduction for Metro.

The parking required for the addition only is
21 spaces, same conputation. We are able to get 42 spaces
accessi bl e wi thout stacking and managed and everything el se.
However, we are able to get 77 spaces in the building through
managed par ki ng and accommodat e what would, in effect, be al
the nunber of spaces required for the whole building at the
out set .

When you get to the ultimate | evel, as you were
asking for before, you can get even nore spaces. You can get
95 | egal accessible spaces. And that could conceivably be as
many as 160 with a nmanaged parki ng schene.

The second point I'd like to nake goes to the
conpr ehensive plan. Obviously M. Oberlander and | have a

different view of whether we are consistent with the
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conpr ehensi ve plan or not.

Much has been made of the proposed amendnent to
the generalized | and use map, which woul d change the
classification of the frontage to m xed-use hi gh-density
residential, nmedium high-density, conmercial

VWhat | have just handed to you is the excerpt
fromthe Ofice of Planning's reports that were subnitted to
the Council in January of 1997. | don't think anybody el se
has given this to you yet. It contains the rationale for
O fice of Planning for the proposed amendnment.

I would refer you to the very bottom of the
page marked 1,166, the final paragraph, about the second half
of that paragraph. And if you indulge me, I'll read it rea
qui ck.

If a higher-density office building is
proposed, the desired process would be a planned unit
devel opnent so that the specific scale and design of the
bui l di ng can be evaluated in the public process.

The proposed | and use designation is not
intended to inply that 16th Street is a historic district that
shoul d be substantially preserved as is. Some gradua
redevel opment will occur, but it should be carefully designed
and subject to public review given all the cited-above
factors.

Here we are. Last point. And | don't know how

much you really want ne to tal k about the housing Iinkage
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thing. This is the first, as | mention in ny testinony, the
first PUD to come before the Conmm ssion under your rules in

Chapter 24, Section 2404, adopted pursuant to the 1994 conp

pl an amendnents.

M. Smith testified as to how that works from
his end. W are as an applicant, JBG as the applicant
devel oper/owner, tied to Marshall Heights or whoever by the
umbilical cord of a certificate of occupancy. W don't get
ours until he gets his.

So it's nore than just giving noney. |It's nore
than just saying, "Here. W're free of any obligation here."
W will have to be sure that that housing gets built. And it
has to get built and occupied before we build and occupy.

The regul ati ons which this Comm ssion put in
pl ace were a result of what the Council did, basically a cal
to conmprom se forged by Chairman Cl arke when he was the
chai rman of the Council.

This is not really the downtown devel opnment
district conpronmise. This is sonmething that grew out of the
Council's consideration of alley closings and al so was
ext ended by the Council to those situations where the Zoning
Conmi ssion granted or the plan called a zoning density
increase. And if you read the definitions in the plan, that
really nmeans PUDs where you give extra office space over and
above the matter of right.

And | know M. Parsons was very unhappy about
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this when we went through that process with the Zoning

Conmi ssi on because the Council in the plan was very clear that
the housing |inkage payment was based on the increment over
the matter-of-right density allowed by the zoning district
that you requested.

He didn't want that. He said, "That isn't what
we should do." And he got nad at me, and he got mad at Chip
G asgow when we were sitting here tal king about it. And we
showed the | anguage. And he ultimately had to concede we were
right. He wasn't happy about it. He's still not happy about
it. Sorry, John, but that's the way he was.

That's what the | anguage in the plan says.
That's what the Conmmission did with these regulations. You
can read them | didn't cite themverbatim but they're in
Chapter 2,404, Section 2,404. And it provides the fornula,
and it says what an applicant nust do.

COWM SSI ONER CLARENS: That is where the 13,000
cones fronf

MR. SHER: That is where the 13,000 cones from
And that nunber is conmputed in my outline, which | gave you
bef ore.

COW SSI ONER CLARENS:  Yes.

MR. SHER: And it can be satisfied either
one-hal f, one-third, or one-quarter depending on where you put
t he housi ng.

The | ast point | want to make about that is the
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Counci| has had nore experience with this than the Zoning
Commi ssion has. But clearly what this is about as far as the
$100, 000 that the applicant provides, it's gap nmoney. |It's
over-the-top nmoney. It's noney that makes a project happen
maybe either happen at all or happen now that woul dn't happen
at all or happen now if it wasn't there.

So the regul ations provide, anong ot her things,
that the applicant may -- |'m |l ooking at 2404.6(b), "The
applicant may construct or rehabilitate their housing or may
secure the housing production by other business arrangenents,
i ncluding, but not linmted to, joint venture partnership or
contract construction.” That is what the regul ations
contenplate, and it is what will happen in conjunction with
Marshal | Heights and M. Smith

COWM SSI ONER FRANKLI N:  Have you presented a
structure for that arrangement?

MR. SHER: That is ongoing in discussions
bet ween Marshall Hei ghts and the applicant.

COWM SSI ONER FRANKLIN:  So | didn't have that
2404 in front of me. |It's quite specific as you read it. |
was wondering what that relationship nmight -- the formit
m ght take so that what you're --

MR QUIN It is elections. It is options.

COWM SSI ONER FRANKLI N:  Yes, is options, but
one of the options is not sinply to make a grant.

MR. QUIN: Right, exactly.
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MR. SHER: | just want to say there is another
whol e option that an applicant has, which is when you get to
the other paragraph, to make a contribution to the housing
trust fund and be done with it. That's another option. [|'ll
call it the construction option versus the contribution
opti on.

COWM SSI ONER FRANKLI N:  Then you are going to

present additional matters for the record that will explain

what this structure will be. |Is that what you're saying?

MR. SHER: | know we had offered to provide the
details of what M. Smith was going to do. | assume we can
provide -- |I'mlooking at M. Jacobs. W can provi de what we
have to?

MR. JACOBS: Sure. O course

MR, SHER  Yes.

COWM SSI ONER FRANKLI N:  Ckay.

MR. SHER: That's him not ne.

COWM SSI ONER FRANKLIN:  C arify this. And,
again, | don't have the regulations in front of me. Suppose
Marshal | Hei ghts needed only 2,000 bucks to make these units
feasible. And 2,000 tinmes 5 is 10,000 bucks. So are you
saying that 5 units of 7,500 square feet is being made
possi ble by a grant of 10,000? |Is that sonething that --

MR. SHER: In theory, that would be the case

COWM SSI ONER FRANKLIN:  -- you think could

comply with -- in other words, but for causation is
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sufficient?

MR. QUIN: Yes. Theoretically, if the gap were
smal ler, you wouldn't have to provide to get nore units. So,
I nmean --

COWMM SSI ONER FRANKLIN: It's sinply the
circumst ances of the case that deternine what the grant anount
wll be?

COWM SSI ONER CLARENS: It's a percent of the
i ncrease. That was just the square footage.

COWM SSI ONER FRANKLIN:  No. The square
f oot age.

MR. QUIN: Right.

COWM SSI ONER FRANKLIN:  But if they can get the
square footage by, as |I say, $2,000 a unit, then that's al
you need to --

MR. QUIN: Yes. That sounds right, but --

MR. SHER: That's not what's happeni ng.

MR. QUIN. -- that's not what's happening. In
the market pl ace --

COWM SSI ONER FRANKLI N:  Well, 1 wunderstand
t hat .

MR QUIN:. -- ever since the first linkage, it
was usually $10,000 per unit that provided that gap. That was
the very first one that started back in the early '80s. And
that's been followed. |In this case it turns out to be tw ce

t hat anount.
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COWM SSI ONER FRANKLIN: It's as though you're
providing the equity for the nonprofit, which doesn't itself
have the equity to nmake the difference in the --

MR. QU N Right. You can --

COWM SSI ONER FRANKLI N:  The debt that they can

MR. SHER: It's either equity or it's gap
financing or it's however you look at it. Whether they use
the noney at the bottomor the top, it still enables the

construction of the housing that's required to neet these

regul ations. And that's the way the Conmi ssion has structured

it, at least at --

COW SSI ONER FRANKLI N: But it's not, as
understand it, being injected in a formthat makes this
housi ng af fordabl e necessarily. It nmakes it possible to
construct it.

MR, QUIN. No. But the affordable is governed

COWM SSI ONER FRANKLI N:  Ri ght.

MR QUIN -- the project itself. 1In other
wor ds, Marshall Heights has a project that is affordable
housing. W couldn't come into you --

COWM SSI ONER FRANKLIN: In ternms of its design
and location. Yes. kay.

MR. QUIN: Because we couldn't come into you

wi th another project that was not an affordabl e housing and
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say we were going to do that. That wouldn't satisfy the
regul ati ons.

MR. SHER: If this was sonme other housing
project that were luxury housing for some reason and we were
gi ving $20, 000 to sonebody to do that --

COWM SSI ONER FRANKLI N:  No, no. Thank you.

MR. SHER: That's all

MR. QUIN: That concludes our rebutta

testimony. 1'd like to just close by saying what | said at
the beginning. If you believe -- and | think you have to nake
that judgment -- that the design is something that protects

16th Street and is appropriate for this corner, then we wll
be submitting additional responses to your question on the
base, M. Clarens, and some of the other questions that have
been asked about materials. And we'll get that to you

And also the top part, there were sone
guestions about the buttresses, probably not the right word.
And the architect is probably ready to hit me in the back, but
-- the flying buttresses, but we know what you're talking
about .

I think that's what the question is. Obviously
it's right for econom c devel opnent. W have a statement on
that. It's right to do something better than what we've got
t here today.

It's a question of balance. And we believe

that we nmeet those requirenments, both under the regul ations
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and the conp plan. And we hope that in our alternatives, we
wi Il answer your other questions of the design.

And, with that, | would waive any further
closing statement and submit any additional thoughts in
writing.

CHAI RPERSON KRESS: That is what | was going to
ask you to do. I'mgoing to be reading the closing statenent
here in just a nonent. But basically because | feel like |I've
cut some people short here in trying to finish this up, | want
to |l eave the record open for any information that anyone wants
to add, not just to specific things.

On nmy list, I have M. Oberlander and the
shadow, relating to the shadows on the Carlton Hotel. | have
further details of the building base that you spoke about.

The zero for pedestrians and bus stops
clarification, | don't knowif |I've got that in your -- that
was a question that was asked that was not answered. That can
be answered in witing. | mean, | think that -- you know what
it is now? Okay.

I think we've got the history on the SP and the
conmp plan answered and the plans for the housing and how the

organi zation is going to work. Did | pick up nost of the

t hi ngs?

And then, like | say, or anything else you
heard us -- | personally have one nore, which is since
couldn't trust the nmodel, | don't know whether this building
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does project nmore than all of the other buildings along that
bl ock. | would like to know that answer.
It doesn't visually look Iike it does on the

nmodel , but | was told to be careful and not necessarily trust

t he nodel .
COW SSI ONER FRANKLIN:  On K Street?
CHAI RPERSON KRESS: On K Street.
MR QUIN. We will supply that answer for you
CHAI RPERSON KRESS: Ckay. If you can't think
of anything else, I'll close the hearing.

COWM SSI ONER CLARENS: There is a question from
when we parted.

CHAI RPERSON KRESS: You have a question?

Pl ease come to the nike

MS. MTTEN:. Are you going to call a second
hearing after all of this additional material is subnmtted?

CHAI RPERSON KRESS: No. Unless we see
somet hi ng absolutely incredible, typically this will be the
close. This will close the hearing. And your additiona
i nformati on that you submit will conplete the record in our
case.

We have on occasi ons opened the case up to get
nmore information where we thought that we didn't have conplete
enough information once all the submittals were in.

You've got to get to the mke. |'msorry.

You're not coming through. It won't be on the record.
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M5. M TTEN. These are technical things that
I'"'m sure everyone el se knows.

How | ong do we have to respond now?

CHAI RPERSON KRESS: | am going to be reading
that right now Basically |I'masking for --

COWM SSI ONER CLARENS: Before you proceed with
that, Madam Chair, are you sure? | don't want to question
your judgment, but are you sure you want to |leave the record
open for any information? | think that you want -- |'m not
sure.

I think that we've had a whole hearing. You
know, it's mdnight. And anybody who has had interest in the
case has already come here and testified. W haven't cut
anybody out.

CHAI RPERSON KRESS: There were peopl e who
wi shed to testify who didn't | think because of the late hour,
and | wanted to allow themto be able to submt their
testimony in witing. And perhaps | had tentatively and |
will make it stronger because this is -- right now |I'm going
to be closing it and asking for the information by Decenber
23rd.

That might be too difficult for Ms. Mtten. |Is
that going to be too difficult for you?

MR QUIN. No. That's fine.

CHAI RPERSON KRESS: How about to Ms. Mtten?

MS. M TTEN: I think we can acconmpdate that.
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CHAI RPERSON KRESS: Okay. We'll close now.
Thank you for your testinmony and assistance in this hearing.
And 1'mlosing my voice, too.

The record in this case will now be cl osed
except for information that has been requested by the
Commi ssion. Any information or reports requested by the
Conmi ssion should be filed during the period ending on
Decenmber 23rd in Suite 210 of 441 Fourth Street, Northwest.

Any party to the case may file a witten
response to any information or report filed after the close of
the hearing. Such responses should be filed no later than 7
days after Decenmber 23rd, which is Decenber 30th.

Parties in this case are invited to submt
proposed findings of fact and conclusions of law. Any party
who submits a proposed finding and concl usion should do so by
January 4th.

Parties are reminded that their findings of
fact should not include findings stating how wi tnesses
testified. The findings should be those findings the party
bel i eves the Conmi ssion should nake based upon the testinony
and other evidence in the record. Citations to exhibits and
the transcript are appropriate and encouraged.

To assist parties in the preparation of these
findings of fact and conclusions of law, a copy of the hearing
transcript will be available for reviewin the Ofice of

Zoning in about two weeks.
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After the record is closed, the Conm ssion wll
make a decision on this case at one of its regular nmonthly
meetings. These neetings are generally held at 1:30 p.m on
the second Monday of each nmonth and are open to the public.
Any person who is interested in following this case further
may contact the staff to determ ne whether this case is on the
agenda of a particular mneeting.

You should al so be aware that if the Conm ssion
proposes to approve the application, the proposed decision
nmust be referred to the National Capital Planning Conmi ssion
for federal inmpact review The Zoning Comm ssion will take
final action at a public neeting follow ng receipt of the NCPC
comments, after which a witten order will be published.

| declare this hearing closed. Thank you

(Wher eupon, the foregoing matter was concl uded

at 11:59 p.m)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



