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1 P-R-O-C-E-E-D-I-N-G-S

2 2:48 p.m.

3 (Whereupon, the public hearing was convened a few
minuteg prior to the Court Reporter's set-up.)

5 MS. FIRSTER: -- the traffic issue without Dr. Carter.

6 MS. DOBBINS: Madam Chair, Members of the
Board, my name is Madeliene Dobbins. I'm the attorney for the
applicaat, Metropolitan Day School. We are, for the record, objecting
to any postponement associated with this case. We came before the
Boardion January 20th and agreed to a postponement or continuance
of thislaase to allow us more time and the ANC and the community
more time for all of us to dialogue. We've done that.

13 At that time the Board recognized the strict time line
that thetMetropolitan Day School was under in order to put this school
in places in September, if it was approved by the Board. So we are on
recordias opposing any postponement of this case. We are prepared

to go today. We have all our witnesses present and are really

prepaned to go today.

19 VICE CHAIR KING: Do you have the support of the
ANC?20

21 MS. DOBBINS: No, we do not.

22 VICE CHAIR KING: Okay.

23 MS. CURRIE: No, you do not. And on behalf of the
ANC -24

25 MS. PRUITT-WILLIAMS: Excuse me, please state

your nzéne for the record.
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1 VICE CHAIR KING: -- the name is Mary Baird-Currie,
and | am the 5A-06 representative for that particular community.

3 The ANC on two different occasions have gone on
record ¥ opposition to this request, 10 to 1 at the first public meeting,
and mast recent at a public meeting this week on the 24th, 10to 1
again. &o the ANC is on record opposing this variance. And therefore
we support the hearing postponement today before -- until we can
bring fath a key witness, a very key witness.

9 CHAIRPERSON REID: When do you anticipate
being able to bring forth this witness?

11 MS. CURRIE: Because of the nature of the illness we
are unable to share that with you at this time. We will, however, get
back to3you as quickly as possible after talking to his nearest relative.
| would4think that two or three weeks ought to do it, and no more than
four wolild be accommodating.

16 MS. DOBBINS: Madam Chair, I'd like to say that the
Boardi3 no stranger to opposition in cases that it has listened to or
heard t®fore. We have a time line that we need to meet. We feel that
we have prepared a case for this Board that will address the issues
and caacerns of the community. And as unfortunate as it is that Dr.
Carter2s not available, we also need for the Board to know that we
cannoeandefinitely wait for an expert that they have chosen.

23 CHAIRPERSON REID: Ms. Dobbins --

24 MS. DOBBINS: We have a traffic report for the
Board2sWe have a DPW report for the Board.

26 CHAIRPERSON REID: Ms. Dobbins?
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1 MS. DOBBINS: Yes?

2 CHAIRPERSON REID: You said "wait indefinitely,"
do you have some parameters in which you'd be able to develop the
ANC agsociation?

5 MS. DOBBINS: Madam Chair, we have been to the
ANC, a&d it's documented in our information. | don't know that we will
be ablerto get the ANC support. That's why we want to make the
presentation and let the Board listen to the evidence, information and
testimoay of all the documents that we will present to see if they have
been adequately addressed. We have appeared before the ANC
since January 20th on two occasions, the full ANC, and on one
occasion to the single member district. We have sent over a thousand
lettersigut to the community explaining this project, chronologing what
we areldrying to do in the community.

15 So we have an awful lot to try to make the community
awareief this. | mean we have done just as much as we possibly can.
We're 1ot sure that there will be any cooperation or any agreement
short aBthis Board looking at the facts associated with this case and
makingesome determination that the issues and concerns of the ANC
and theocommunity have been and are being addressed by the
applicant as we move through this process.

22 The ANC in fact did a report on the record in January
wherezthey had voted in December, even before we had the
opportunity to make a presentation to them, and stated some
condit@as or constraints that they thought the Board may want to put

on thezapplication, if it were in fact approved. We have gone over
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those, we've tried to deal with those and tried to address those, so we
are prepared to provide the Board the information related to
responding to those concerns. So I'm not --

4 CHAIRPERSON REID: Well --

5 MS. DOBBINS: -- sure -- I'm sorry, I'm not sure that

we woudd be able to come before this Board with some kind of

agreenient.
8 CHAIRPERSON REID: Well, no, Ms. Dobbins,
my -- 9
10 MS. DOBBINS: That was --
11 CHAIRPERSON REID: -- my --
12 MS. CURRIE: May I respond to Ms. King, when she

askedidid we have the --

14 CHAIRPERSON REID: -- my question was,
notwithstanding the foregoing, is there some parameter of time that
you altevould feel that would accommodate the request by the ANC
and thercivic association?

18 MS. DOBBINS: Sitting next to me is Reverend Dr. H.
Beecher Hicks with the Metropolitan Baptist Church and the Chairman
of the Board of Governors of the Day School. And he's just indicated
in tern2g of getting the renovations completed and getting the school
open izza reasonable time, we need a minimum of five months. That

would3aut us into early April, it looks like April 1.

24 MS. CURRIE: May I, Madam Chair?
25 CHAIRPERSON REID: Yes.
26 MS. CURRIE: Madam Chair, this issue is not about a
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time ling. It is about people, and we must stay people oriented and
childrerz oriented. This is supposed to be a school about children, that
Is requasting a special exemption to go into our community. We
cannot4get off on a time line that has nothing to do with the issue for
people ihat receive this dwelling for one dollar while the issue here
must stay mainstreamed on people, not anyone's time line. Please
keep that in mind?

8 CHAIRPERSON REID: Ms. King?

9 VICE CHAIR KING: Yes, this issue arose yesterday
regarding Dr. Carter's illness. He is in sole practice, therefore there is
no onawho can represent him. This identical situation was argued
beforelas yesterday. And as | indicated yesterday, | would tend to
side with the community representatives and the ANC in this instance.
They da not have the resources to have another traffic expert since
that isigoing to be a significant issue in the case, and | think we have
no altamative but to postpone this case or continue this case until at
least four weeks from today.

18 CHAIRPERSON REID: | would concur. And I think
that just as did yesterday, we can allow accommodation, a one time
acconamodation for a date certain. And, if in fact Dr. Carter is unable
to atterd, the we suggested that there be a report submitted or an
alternate or someone to get his report if he could not make it at this
particar hearing after we have postponed it to a date that everyone
is conortable with. Is there a process, do we have any procedure --

25 MS. DOBBINS: Madam Chair, that was exactly our

concepa. We would hope that the Board would at least set this for a
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date certain and then not continue it again for the same reason.

2 BOARD MEMBER GILREATH: | agree with that.

And | tlank that if we were not to postpone this, and we would not
have camplete information from the ANC, so | would --

5 MS. DOBBINS: In all fairness --

6 BOARD MEMBER GILREATH: -- even though
certainly the applicant has done good work and so forth in -- statement
-- so | think that we postpone, but have a date certain to deal with this
as expeditiously as possible.

10 COMMISSIONER PARSONS: Ms. Firster, is there a

reportthat Dr. Carter produced or was he going to address us verbally

or what?
13 MS. CURRIE: He's going to address us verbally.
14 COMMISSIONER PARSONS: So he produced no

reporti@nd he intends to produce no report?

16 MS. CURRIE: Not a complete report to date.

17 MR. FIRSTER: Dr. Carter has done a preliminary
reportf®r the concerned citizens, but his in-person testimony is very
key. His report addressed some issues that were in response to his
revieweof the written submission by the applicant's transportation
exper2but there are additional points that it's very important that he
presenin person that are not contained in his preliminary report to our
client. 8o we hope to have -- we think his in-person testimony is very
important.

25 If for some reason he is not available one month from

now, vge will do one of two things. One is we will confer with him and
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determme whether or not it is possible to prepare a thorough report
that worild include everything that he would have presented in
testimoay, or hopefully we can find out that information early enough
so that4possibly we can get a substitute expert witness who will be
availabk to testify in person.

6 We think it is important not only for him to testify in
personybut to also hear the full presentation by the applicant including
the presgentation from their transportation expert.

9 BOARD MEMBER GILREATH: So it would be your
approach then to start listing a backup traffic expert and not appear
here inthree weeks saying he's still on the mend?

12 MS. FIRSTER: No, no, we don't intend to do that.
We, asxsoon as --

14 BOARD MEMBER GILREATH: So you have no
objectimn to us proceeding with you without a traffic consultant?

16 MS. FIRSTER: That's correct. If Dr. --

17 BOARD MEMBER GILREATH: This is the only basis
upon wich I'd postpone this. We can't be here crying about this next
week.19

20 MS. FIRSTER: -- if we're going to confer with Dr.
Carter2as soon as he is able to find out his post surgery recovery is
going,2and if he is in fact not going to be available within the date
being g&t, we ill indeed try to locate an expert who will be available
and daavhatever we can to make sure that we can prevent, be able to
preverzbour opposition case at the date that you set.

26 BOARD MEMBER GILREATH: But in the event you
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can do neither, you will not appear here to ask for another

postporement, is that correct?

3 MS. FIRSTER: That's correct.

4 BOARD MEMBER GILREATH: You will go on your
own? 5

6 MS. FIRSTER: Or with a written report or whatever

we can7do to present our case --

8 BOARD MEMBER GILREATH: Okay.
9 MS. FIRSTER: -- or with lay withess testimony, yes.
10 MS. DOBBINS: Madam Chairman, we'd like to make

one request. As your rules require, parties are to make pre-hearing
submisgions, our submission is in the record. We will supplement that
and make some corrections or changes, but we'd ask that the ANC
submitzheir materials. Ms. Firster has just indicated that the traffic
personfhas a preliminary report. We'd ask that that be presented, we
had presented a preliminary report even before our's was final to the
ANC, and that other written materials be put on the record.

18 It will help the applicant in its case in temps of
responding to additional criteria that may come up or issues that may
come 2p during the hearing process. So we'd ask that they submit
prior tathe hearing date.

22 CHAIRPERSON REID: All right, Ms. Firster?

23MS. FIRSTER: Firster.

24 CHAIRPERSON REID: Firster, and Currie, are you
able -25
26 MS. CURRIE: Basically. | want to stay mindful, and |
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11
would like for you all to stay mindful of, that this proposed school, day
school,2s going into a residential community --

3 CHAIRPERSON REID: No, no, what we don't want to
do is to4get involved in the case right now.

5 MS. CURRIE: Okay.

6 CHAIRPERSON REID: What we're doing now is just
basicallyy addressing your request for a postponement and trying to
accommodate the same.

9 MS. CURRIE: We will do the very best we can. If we
find oubthat Dr. Carter is not going to be able to testify for us --

11 CHAIRPERSON REID: No, no, the request, like |

say, ifthere is a preliminary report --

13 MS. CURRIE: There is a preliminary report, and --

14 CHAIRPERSON REID: -- we would like to have that -
15 MS. CURRIE: -- it will be put in the record promptly.
16 CHAIRPERSON REID: Yes, as well as --

17 MS. CURRIE: In fact | might have it today.

18 CHAIRPERSON REID: -- put together additional pre-

hearintpsubmission materials which indicates the witnesses that the
partiezdntend to call, and the basis for their opposition. And that's
pretty zoutine.

22 MS. FIRSTER: Can | respond for the concerned
citizens3 We would be happy to furnish a witness statement within,
you kreaw, two weeks of the hearing. However, | don't know of any
requirement that requires us to provide an elaborate pre-hearing

statenzent. Quite frankly, the citizens are trying to conserve their
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12
resources, and we would express some concern if they're expecting
some kind of a legal memorandum.
3 MS. DOBBINS: I'm just asking for the documents and
the basis for the opposition.
5 CHAIRPERSON REID: Ms. Firster, let me

understand, are you counsel for concerned citizens and the ANC?

7 MS. FIRSTER: | represent concerned citizens to the -
- 8

9 CHAIRPERSON REID: Only?

10 MS. FIRSTER: -- only concerned citizens.

11 CHAIRPERSON REID: All right.

12 MS. CURRIE: And I'm representing the ANC's

positiarg, but | am also a member of concerned citizens.

14 CHAIRPERSON REID: Okay.
15 MS. CURRIE: So I'm wearing --
16 CHAIRPERSON REID: Ms. Currie, are you

representing the whole ANC or your single member district?

18 MS. CURRIE: -- a dual hat -- | beg your pardon?

19 CHAIRPERSON REID: Are you representing the
whole28NC or your single member district?

21 MS. CURRIE: The whole ANC.

22 CHAIRPERSON REID: Do you have a letter of
authoraation for the record please?

24 COMMISSIONER PARSONS: Madam Chair, it
seem2%0 me that we should try to get a handle on a time --

26 CHAIRPERSON REID: Yes, right now, as soon as --
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1 COMMISSIONER PARSONS: -- it looks like it's going
to be tvweo days of hearings --

3 CHAIRPERSON REID: --yes, and one aspect of this,
Mr. Parsons is that Ms. King is going to be out so we have to look at
the time frame and see what date would --

6 COMMISSIONER PARSONS: I'm more interested in
how much time is Dobbins going to take, how much time is Firster
going te take, how many witnesses there are going to be --

9 CHAIRPERSON REID: Sure.

10 COMMISSIONER PARSONS: -- if we try to sandwich
this in1o a day that we're normally meeting, | think we're on a suicide -
- 12

13 CHAIRPERSON REID: Let's get some response
back toathat question.

15 MS. DOBBINS: | think that our presentation will take
possiklg an hour and a half.

17 CHAIRPERSON REID: How many witnesses?

18 MS. DOBBINS: We have I think six witnesses. We
have ane, two, three, four, possibly eight witnesses. All may not
testifypand some may be just available for cross examinations or
guestiens that the Board may have.

22 CHAIRPERSON REID: So you anticipate an hour
and a fmlf, and that's including cross examination?

24 MS. DOBBINS: No, | can't, | don't know about cross
until seeh time as they've presented their case.

26 CHAIRPERSON REID: Yes, but at least an hour and
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14

a half?1
2 MS. DOBBINS: Hour and 15 minutes.
3 CHAIRPERSON REID: Okay.
4 MS. FIRSTER: We were prepared to present

approx#nately eight witnesses including Dr. Carter today. In addition
we're agvare that a number of members of the community immediately
surrounding the proposed school were interested in testifying as
membegs of the public. So for our case, we would say eight
witnesses, that would be again probably about an hour and a half to
two hawrs, and that does not include obviously time for cross
examimation. And then we do understand many members of the
community want to testify in the opportunity for members of the public.

13 MS. DOBBINS: We also know that persons will be
testifymyg as persons in support of the application, so I'm not sure of
the tims associated with that.

16 CHAIRPERSON REID: Right.

17 COMMISSIONER PARSONS: Well, can we have a
show @8 hands of how many people want to testify today?

19 CHAIRPERSON REID: Of those persons who are
preserzbhere today, how many intend to testify in support of this

application by a show of hand?

22 COMMISSIONER PARSONS: 25.

23 CHAIRPERSON REID: Okay, thank you.

24 MS. CURRIE: Madam Chair?

25 CHAIRPERSON REID: One second.

26 Those persons here today, how many people will be
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testifying in opposition to the application?
2 MS. FIRSTER: Madam Chair, | believe there are a

larger rmumber who will be attending. We have basically a telephone

tree -- 4
5 CHAIRPERSON REID: Okay.
6 MS. FIRSTER: -- that we have formed, and we are

going ta alert people when the time is coming to testify.
8 CHAIRPERSON REID: Ms. Currie?
9 MS. CURRIE: Yes. | wanted to ask you to be

mindfulp and | almost think I lost the thought,

but -- 11
12 CHAIRPERSON REID: Well, we'll come back.
13 MS. CURRIE: Yes, it will come back to me.
14 VICE CHAIR KING: Let's set a date, and as Mr.

Parsons said, it's one that will probably have to be an all day, and we'll

have toshave nothing else on that particular day, so.

17 BOARD MEMBER GILREATH: If there is any way of
havinggl think in particular at least today, and if there is an overrun of
time, we have all the day as a contingency. Is that possible?

20 MD. PRUITT-WILLIAMS: Yes, | mean we can
schedeie two days.

22 BOARD MEMBER GILREATH: 1 think it would be
desirabte -- one day with all these people --

24 MD. PRUITT-WILLIAMS: There is no available
Wednesday meeting date available to accommodate that, so that

you'll kave to go off our normal meeting cycle.
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16
1 VICE CHAIR KING: As long as it's after the 20th of
April, | have no problem with it.
3 MD. PRUITT-WILLIAMS: Right. For the meeting,

Ms. King, were you speaking of the meeting?

5 VICE CHAIR KING: Pardon? | was talking about a
hearingg
7 MD. PRUITT-WILLIAMS: A hearing date? April 20th,

that's asTuesday.

9 VICE CHAIR KING: No, | said anytime after April
20th 10
11 MD. PRUITT-WILLIAMS: Right. What we may have
to do +2
13 MD. PRUITT-WILLIAMS: All right.
14 COMMISSIONER PARSONS: Is there not available

duringithe month of March?

16 VICE CHAIR KING: I'm going to be coming back two
weeksifrom today for the meeting and then | will not be available until
the 20tB of April.

19 COMMISSIONER PARSONS: We'll have to go
withoutoyou then.

21 CHAIRPERSON REID: Yes, we may have to have

Ms. Kizgy do the record so that we can take a day earlier in order to be

able t@3-
24 VICE CHAIR KING: No, but there are three of you.
25 CHAIRPERSON REID: Yes, we have a quorum.
26 VICE CHAIR KING: But what other date --
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17
1 MD. PRUITT-WILLIAMS: As | said there is no

Wednegday available unless you want to do the 14th which is not a

hearinggday.
4 CHAIRPERSON REID: The 14th of March?
5 MD. PRUITT-WILLIAMS: Yes. No, no, I'm sorry --
6 CHAIRPERSON REID: Are we out of March? What

about the last week in March?
8 VICE CHAIR KING: Well, we're talking about four
weeks,s0 we're clearly out of March.
10 MD. PRUITT-WILLIAMS: We need to do the 24th
because | believe Dr. Carter will be available sometime after that,

which ig not a normal hearing date.

13 CHAIRPERSON REID: What date is that?

14 MD. PRUITT-WILLIAMS: The 24th.

15 CHAIRPERSON REID: Of?

16 MD. PRUITT-WILLIAMS: March. Or the 31st which

is not aznormal hearing date either.

18 VICE CHAIR KING: The 24th. That would be four
weeksifrom today, isn't it?

20 CHAIRPERSON REID: Four weeks? That's
approzimately. How about the 31st of March?

22 MD. PRUITT-WILLIAMS: The 31stis a Wednesday.
The 24t is four, the 31st is five.

24 VICE CHAIR KING: The 24th is?
25 MD. PRUITT-WILLIAMS: Four weeks.
26 VICE CHAIR KING: Four weeks?
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1 MD. PRUITT-WILLIAMS: Yes.
2 VICE CHAIR KING: Okay.
3 MS. DOBBINS: We are available the 29th, 30th or

the 31st of March?

5 CHAIRPERSON REID: Not the 24th?

6 VICE CHAIR KING: You can pick the 24th also.

7 MS. DOBBINS: The 24th?

8 MD. PRUITT-WILLIAMS: | would suggest, Madam

Chair, the 24th and 25th now? Also the 25th just in case.

10 CHAIRPERSON REID: Okay, let's get the first date.
11 Ms. Firster and Ms. Currie?
12 MS. FIRSTER: I'm just conferring with Ms. Currie.

She infermed me that the date --

14 MS. CURRIE: The 24th.

15 MS. FIRSTER: -- the 24th is not good.

16 MS. CURRIE: Right.

17 MS. FIRSTER: -- because that is actually only three

weeksland -- when does the spring break start? The spring break
starts om the --

20 MD. PRUITT-WILLIAMS: What about the 25th?

21 COMMISSIONER PARSONS: What about the 25th?
What about the 31st?

23 VICE CHAIR KING: We've agreed to four weeks,
approzdnately. | think that if we go on the 31st --

25 CHAIRPERSON REID: April 4 or --

26 MS. FIRSTER: April 31st would be five.
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1 VICE CHAIR KING: No, March 31st.
2 MS. FIRSTER: March 31st, I'm sorry.
3 CHAIRPERSON REID: And April 1?
4 MD. PRUITT-WILLIAMS: | will let you
know -5
6 MS. FIRSTER: April 1, spring break.
7 MD. PRUITT-WILLIAMS: -- there is a Zoning

Commigsion hearing that evening at 7:00, so there will be a time
constradnt if it go over to the next day.
10 MS. DOBBINS: But the 31st would be a full day with

the Baard, is that correct?

12 CHAIRPERSON REID: Full day, starting at 9:30 in
the maming.

14 VICE CHAIR KING: Provided Mr. Parsons is
availabge.

16 MD. PRUITT-WILLIAMS: We're checking now.

17 CHAIRPERSON REID: You're what, you're checking
the 31537

19 MD. PRUITT-WILLIAMS: The 31st.

20 CHAIRPERSON REID: And that's the last

Wednesday of the month.

22 MS. DOBBINS: We will make efficient use of time, if
it's theo31st.
24 MD. PRUITT-WILLIAMS: Madam Chair, would you

like tozet the parameters for time so that people can prepare

testimpdy in advance. Generally the Zoning Commission has been
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following the rule of thumb that, you know, after the applicant has give
you thetr time that the parties are given about 15 minutes,
organizations five, and individuals three. | mean those are general
guidelirzes --

5 CHAIRPERSON REID: But | would think that we
could cendense it even more --

7 MD. PRUITT-WILLIAMS: Okay.

8 CHAIRPERSON REID: -- to parties five minutes and
individuals three.

10 MD. PRUITT-WILLIAMS: What about organizations

that arain't given party status? Because there could potentially be

quite afew of those.

13 CHAIRPERSON REID: Five minutes.
14 MD. PRUITT-WILLIAMS: Five minutes.
15 CHAIRPERSON REID: So you use those as general

guidelir®e parameters?
17 MD. PRUITT-WILLIAMS: General guideline

paramegers. Maybe you could --

19 MS. CURRIE: Madam Chair, is it possible to do this
in earlgoApril?
21 CHAIRPERSON REID: Ms. Currie, you see the

difficulty is that we have to try to accommodate board members, their
schedaetes, as well as the applicant does have time constraints. And
at thisaaoint the only reason why we're not going as scheduled is
becauge of the accommodation for the opposition, for the ANC and

concepged citizens. So that being the case, then | can try to get the
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soonest date possible to be able to more forward in all fairness to all
people zoncerned here today.

3 Now, unless there is a particular reason, we have just
about determined that the 31st seems to be the date that everyone
can make it.

6 MS. CURRIE: Okay. We appended to our witness
having had a rather serious illness, that if he cannot appear, we are
going t@ have to replace. We therefore would like to have as much
flexibility in time as possible. And there isn't a lot of difference
between the end of March and the first week in April. Also stay

mindfulof that this is not about a time restraint --

12 CHAIRPERSON REID: Butitis, itis.

13 MS. CURRIE: -- this is about people.

14 CHAIRPERSON REID: This is true, but nonetheless -
- 15

16 MD. PRUITT-WILLIAMS: This issue is a preliminary

issue about time.

18 CHAIRPERSON REID: Yes, basically about people,
but thisdgissue is about time.

20 COMMISSIONER PARSONS: | think we've been
more thian fair. You asked for four weeks. If the applicants to proceed
this affernoon, it seems to me that they've compromised more than
you hage. We just ought to get on with this four weeks from today.

24 MD. PRUITT-WILLIAMS: And I'd just like to reiterate
for thezeecord so to let you know, that is will not be announced, | mean

this wilenot be printed in the Reqister, it will not come back out. So,
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22
everybady, please remember that the schedule has been -- | mean
that theehearing has been continued to March 31st and possibly April

1st. Yau'll not get any other notice from us, so | wanted to let you

know now.
5 MS. DOBBINS: Time please?
6 MD. PRUITT-WILLIAMS: 9:30 in the morning, both

times. And that if you could please limit your time limit on your
testimogy to five minutes for parties and three minutes for individuals.
You alsp can submit written testimony before and just leave it on the
recorditand we'll not that at the hearing.

11 MS. DOBBINS: Is there a time line when there needs

to be auzbmissions already made for the parties prior to the hearing?

13 MD. PRUITT-WILLIAMS: Seven days -- 14, well, the
regs say 14.
15 CHAIRPERSON REID: Okay, and be mindful of the

times tisat we are giving for testimony. What did we say five minutes
for paties and organizations --
18 COMMISSIONER PARSONS: Well, first she asked

for antwour and a half. Are we giving her five minutes?

20 CHAIRPERSON REID: Well, I wasn't including her.
21 COMMISSIONER PARSONS: Well, she's a party.
22 CHAIRPERSON REID: Oh, I'm sorry. We had

alreadggsascertained that she has an hour and a half --
24 COMMISSIONER PARSONS: Okay.
25 CHAIRPERSON REID: -- and that the applicant has

an hoasand a half --
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1 MD. PRUITT-WILLIAMS: Excuse me, you mean Ms.
Firster bas an hour and a half, and ANC are combined, they have an

hour arsd a half?

4 CHAIRPERSON REID: | thought they were together.
5 VICE CHAIR KING: No.
6 MD. PRUITT-WILLIAMS: They're not, that's why |

wanted7nto be clear that up.Department of the Interior
8 MS. FIRSTER: The ANC will be submitting a
government report.

10 CHAIRPERSON REID: Okay, well, then let's go back
over the time lines again. And hour and a half approximately for the
applicant. You need approximately an hour and a half?

13 MS. FIRSTER: That's right. And that does not
include4he presentation by the ANC.

15 COMMISSIONER PARSONS: That's five minutes.

16 CHAIRPERSON REID: | thought that the ANC was

going separately?

18 VICE CHAIR KING: Itis. The ANC is --

19 CHAIRPERSON REID: That does not include ANC?

20 VICE CHAIR KING: No.

21 MS. CURRIE: The ANC is going to request one hour.

22 MS. DOBBINS: Madam Chair, we have the burden in
this caze.

24 MD. PRUITT-WILLIAMS: Madam Chair, | would

suggesgt what the Zoning Commission has done and it's worked well is

that thesopposition such as concerned citizens and the ANC, which |
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assuma will probably have some of the same issues, they kind of
combing their response within an hour and a half and how they work
that ouB--

4 CHAIRPERSON REID: Yes, and that's what | had
assumed initially, that they, Ms. Currie, said that she was also a
concerwed citizen, that you were going to kind of combine.

7 MS. CURRIE: 15 to 30 minutes.

8 MD. PRUITT-WILLIAMS: Or an hour and a half for
both ofdghem combined, and they can then work it out between

themsedves as to who gets what.

11 COMMISSIONER PARSONS: Yes.
12 CHAIRPERSON REID: Can you do that?
13 MS. CURRIE: An hour and a half for the ANC and

the community?
15 CHAIRPERSON REID: Yes. Because in addition --
concemged citizen, because in addition to that, then we have persons

in opposition and persons in support.

18 MS. CURRIE: So be it.
19 CHAIRPERSON REID: Okay
20 MS. FIRSTER: Now, the ANC's official will however

be prezsented during the government witness time and not come out of

our tinze?
23 CHAIRPERSON REID: Right.
24 And the official amount of time that we are going to

exten@d3o persons is approximately two to three minutes because we

have feaind that specifically one person speaks and then the other
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people are saying some version of the same type of thing in
opposition, so as long as they are not redundant and they state
whatever their particular concerns are, it kind of will move this along.

4 COMMISSIONER PARSONS: Ms. Firster, just said
something | disagree with, if | understood it. She said "All right, we'll
do it in @n hour and a half, but the ANC report follows that."

7 Is that what you said?

8 MS. FIRSTER: According to your rule, according to
your rukes there is an opportunity for the government witnesses, and
you'd like to hear the ANC report at that time, not as part of the
opponent's case. So | assume you would want to hear the ANC report
at the time that's provided for in your rules.

13 COMMISSIONER PARSONS: You mean the ANC

reportréad to us with no other comments, is that what you mean?

15 MS. FIRSTER: That's correct, that's correct.
16 MS. CURRIE: That's about 15 minutes?
17 COMMISSIONER PARSONS: No, that takes about

two mirautes to read two pages.

19 MS. FIRSTER: Whatever their report is.

20 MS. CURRIE: Whatever it is.

21 VICE CHAIR KING: Is the ANC calling witnesses?
22 COMMISSIONER PARSONS: We've got to get a

handle®n this.
24 CHAIRPERSON REID: Yes.
25 COMMISSIONER PARSONS: | mean it can be only

an hoasand a half on either side of this issue.
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1 MD. PRUITT-WILLIAMS: That's correct, that's
correct2
3 COMMISSIONER PARSONS: We're not going to

have samebody sneaking by here saying "Well now it's my turn, I've
got anather hour because my report is 20 pages thick."

6 MS. FIRSTER: Mr. Parsons, | represent concerned
citizensrand our testimony will be, our case will be an hour and a half.

8 MS. CURRIE: So the ANC does not get a chance to
call witeesses?

10 COMMISSIONER PARSONS: Madam Chair, |

suggest we just tell them that they're going to have an hour and a half
between the two of them and that's it. What, do we give the applicant

three heurs?

14 CHAIRPERSON REID: Ms. Currie, you would need
to-- 15
16 MS. CURRIE: -- ask for more time -- | beg your

pardonz Yes.

18 CHAIRPERSON REID: You need to call withesses?

19 MS. CURRIE: Yes. There are also ANC
commzsioners that would like to make testimony, and | would like to
call them as witnesses, yes.

22 MD. PRUITT-WILLIAMS: Just to reiterate, Mr.
Dobbins' statement. The applicant is the one with the burden of proof,
and they're the ones that have to put on their case.

25 MS. DOBBINS: Madam Chair, we have endeavored

to be very efficient in presenting our testimony. We can make our
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testimony and presentation three hours long, but we understand how
this Board works and the time and concern of the Board members and
the citizens and everyone else, and we have condensed our

presentation to approximately an hour and a half.

5 CHAIRPERSON REID: 1 think that we do know--

6 MS. DOBBINS: -- and we do have the burden in this
case. 7

8 CHAIRPERSON REID: -- | understand that, Ms.

Dobbins. I think that what we'll do is we're going to stand by our
previous decision and that is an hour an half for the applicant, and an
hour anid a half for ANC and the concerned citizens combined. In
additiarz that, every party in opposition or party in support will have two
or thres minutes to testify, and | think that's more than fair.

14 MS. DOBBINS: Madam Chair, | have one more
guestion for this Board. Will there be an opportunity for other persons
or orgaeizations to seek party status in this case?

17 CHAIRPERSON REID: Anyone doing so would have
had tolhave done that today, because this is a continuation.

19 MD. PRUITT-WILLIAMS: We only did it for

prelimaoary issues so we can go back and find out if there is any other

coursezt-
22 CHAIRPERSON REID: Well --
23 MD. PRUITT-WILLIAMS: -- status --
24 CHAIRPERSON REID: -- they should have done that

today.2And my understanding is that the parties are ANC and

concepeged citizens -- party status, and | did not hear any other request
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for party status. So if in fact --

2 MS. DOBBINS: | don't think there were any written
requests on the record.

4 CHAIRPERSON REID: -- other concerns, there are
other parties who are within 200 feet of the property, they can -- if they
cannot&ave their concerns aired through the ANC or through
concerned citizens, then those parties, those persons can request
party st&tus which gives you the opportunity to receive all the notices
or any eommunication between the applicant and opposition.

10 VICE CHAIR KING: Excuse me, Madam Chair, we
just earlier today decided that if request for party status was not made
at the treginning of a proceeding--

13 CHAIRPERSON REID: -- beginning. Like the other
one was a continuation of a case that had already started. This one in

this ing&nce was just beginning.

16 VICE CHAIR KING: It appears to be that we've
begun17

18 CHAIRPERSON REID: Yes.

19 VICE CHAIR KING: And if we are going to call it a

contingance and not advertise it for the date in the future --

21 CHAIRPERSON REID: Today is the date.

22 VICE CHAIR KING: -- the parties are the concerned
citizerns3and the ANC, which has automatic party status.

24 CHAIRPERSON REID: | understand that, but Ms.
Pruitt-¥¥illiams raised a point, and that was to make sure that

everyaee here understood what party status meant --
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1 MD. PRUITT-WILLIAMS: And this is what we have
done and --
3 CHAIRPERSON REID: -- so we're clear on that. So

those age the parties that have been recognized, and they will be the

only pasties we will have on the hearing date.

6 MS. DOBBINS: Thank you, Madam Chair, Members
of the Board.

8 MD. PRUITT-WILLIAMS: Thank you.

9 CHAIRPERSON REID: Okay, so that will then

conclue the preliminary matter, and we have all our marching orders
for thethearing on the 31st, March 31st at 9:30, and a continuance

date, itneeded, for April 1st at 9:30. Thank you very much.

13 We'll now recess for five minutes.
14 (Whereupon, at 3:25 p.m., a recess until 3:48 p.m.)
15 CHAIRPERSON REID: Good afternoon. The

meeting will please come to order. This is the March 3rd public
hearingrof the Board of Building Adjustment, District of Columbia. My
name is Sheila Cross Reid, Chairperson.

19 Joining me today are Betty King and Jerry Gilreath
representing the National Capitol Planning Commission, and
represanting the Zoning Commission is John Parsons.

22 Copies of today's hearing agenda are available to
you. Phey are located to my left near the door. All persons planning
to testiy either in favor or in opposition are to fill out two witness
cards.29 hese cards are located on each end of the table in front of us.

If you'es planning on coming forward to speak to the Board, please
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give both cards to the reporter who is sitting to my right.

2 The order or procedure for special exception and
variance cases will proceed as follows: One, statement of the
applicaamt; two, government report including the Office of Planning,
Department of Public Works, and C, etcetera, three, persons and
parties én support; four, persons and parties in opposition; closing
remark3 by the applicant.

8 Cross examination of witnesses is permitted for
persons or parties with direct interest in the case. The record will be
closediat the conclusion of each case except for any material
specifically requested. The Board and the staff will specify at the end
of the tearing exactly what is expected.

13 The decision of the Board in these investigations must
be bagsed -- on the public record. To avoid any appearance to the
contraty, the Board requests that persons present not engage
membgss of the Board in conversation. The Board will make every
effort twconclude the public hearing as near as possible to 5:00 p.m.
If the allernoon cases are not completed as of 5:00 p.m., the Board
will assess whether it can complete the pending case or cases
remairzing on the agenda.

21 At this time the Board will consider any preliminary
matter® Preliminary matters -- whether the case will or should be
heard2eday. Special requests for postponement, or withdrawal, or
whethe4 proper and adequate notice of the hearing has been given. If
you aresnot prepared to go forward with the case today of if you

believedahat the Board should not proceed, now is the time to raise
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such a matter.

2 VICE CHAIR KING: | would like to raise a preliminary
matter,3f | may, Madam Chair.

4 CHAIRPERSON REID: Okay.

5 VICE CHAIR KING: | would like the consent of my
colleageies to change the order of the cases. | understand from the
directorrthat case 16435 is not to be heard today, is that correct?

8 CHAIRPERSON REID: Correct.

9 VICE CHAIR KING: | would therefore ask that the
order be 16432 which is Mr. and Mrs. Ansellem, then the application
of Howard Morland which is 16431, to be followed by the application

of Protestant Episcopal Cathedral Foundation?

13 CHAIRPERSON REID: Okay. Is there any objection
to thatts

15 COMMISSIONER PARSONS: | agree with it.

16 CHAIRPERSON REID: All right. Then we'll take the

smallerrcases basically first, and then go into the case with is
applicaion 16433 because it is a --
19 MD. PRUITT-WILLIAMS: You need to pull your mic

closer2and turn it on because they can't hear you in the back.

21 CHAIRPERSON REID: Do you --

22 MD. PRUITT-WILLIAMS: We still can't hear you.

23 CHAIRPERSON REID: | was speaking off the record.
24 VICE CHAIR KING: The other issue which I think the

preponderance of the people here today are here for the National

Cathedgal School of Protestant Episcopal Cathedral Foundation case.
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We areligoing to lose Mr. Parsons at 6:00 o'clock and myself at 6:30,
at which point we will not have a quorum. We're not sure, although
there deesn't appear to be opposition in the two small cases that
we've agreed to take up first and therefore we hope that they will be
able to he disposed of fairly rapidly, but it's probably going to take the
better mart of a day to deal with case number 16433, the National
Cathedral athletic facility.

8 Do the parties in appellant and the parties in
oppositton wish to begin their case today or do you wish us to
schedute that for a time when we can hear it from start to finish, in
other words devote virtually an entire day to that case?

12 MR. QUIN: Madam Chairperson and Members of the
Boardyay name is Whayne Quin representing the National Cathedral

Schoaland the Foundation in the application.

15 MD. PRUITT-WILLIAMS: Mr. Quin?

16 MR. QUIN: Yes.

17 MD. PRUITT-WILLIAMS: You might pull that mic a
little closer.

19 MR. QUIN: The mic is on. Can you hear me?

20 MD. PRUITT-WILLIAMS: Can you pull it closer to
you? 21

22 MR. QUIN: Hello. Now? Well, it's on.

23 MD. PRUITT-WILLIAMS: Is everybody's mic up here
on? 24

25 MR. QUIN: Now, can you hear better?

26 MD. PRUITT-WILLIAMS: Yes.
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1 MR. QUIN: Okay, I will restate, my name is Whayne
Quin representing the National Cathedral School and the Foundation
on this application. And we would like to proceed. We have tried to
be veryefficient in organizing our presentation, and are hopeful that
even thdbugh we understand that we may lose a quorum at 6:00 and
6:30 orsomewhere around there, that we are going to try to get our

case erttirely on and completed within inside of an hour for our case.

8 VICE CHAIR KING: Bravo.

9 CHAIRPERSON REID: Okay, all right, that's fine.
10 | call the first case please.
11 MD. PRUITT-WILLIAMS: 1 believe the attorney in

oppositon had --

13 CHAIRPERSON REID: Oh, I'm sorry. Please?
14 MR. DERNOGA: Thank you, Madam Chairperson.
15 MD. PRUITT-WILLIAMS: Excuse me, sir. You have

to holdéhe button down until the green light comes on.

17 MR. DERNOGA: Gotcha. Thank you very much.

18 My name is Thomas Dernoga and | represent the
Natior Cathedral Neighborhood Association and a number of
individeeals who filed two letters indicating my representation of those
individials. That should be in the file.

22 So far in several previous presentations the Cathedral
has bean unable to complete its presentation in really less than an
hour and a half. At least -- one at the HPRB, it went on for quite a
while. 25hey have a number of people in support, as do we.

26 In addition, there have been a number of submissions
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into thetrecord which would include the ANC report, the Office of
Plannirg report which came in late, the National Cathedral has
submitted some new documentation which came in late recently. And
it wouldtappeatr, it is our understanding, that they may have some
modifications to their plan. With all that new material coming in and
the unlikelihood that this case could be completed, we would prefer
that thig would be put off to a reasonable time for all the parties, and
that weshave the opportunity to look at the documents that have come
in recently, and we think that would be fair. And if the cathedral is
going 10 propose modifications to its plans, that we be provided with
those 14 days ahead of time.

12 One of the problems that's been going on in this case
is thatitkere is an HPRB process running down one track and
comments that are coming back and forth and it's really unclear what's
going 16 come before the Board as far as we're concerned, and we
don't thénk that's a fair situation. So if there's going to have to be a
postparriement anyway or a conclusion of this case, it would make
sense1® get all the information out in the open before you start and
give usahe opportunity to review it.

20 COMMISSIONER PARSONS: Madam Chair, it would
seem pa me that we're going to get through nothing today but the
applicant's case.

23 CHAIRPERSON REID: If that.

24 COMMISSIONER PARSONS: We need, without any
cross examination of course, and it might serve everybody well given

Mr. Desdoga’'s comment to identify a date when we could continue
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this. Then we would have the applicant's case before us, the other

materiads would be in the record and we'd have time to examine it.
3 VICE CHAIR KING: Should we -- excuse me, Mr.

Parsong, should we as a preliminary matter waive in the Office of

Plannirg report which came late so that that can be part of the record?

6 CHAIRPERSON REID: Yes.
7 VICE CHAIR KING: Would that be acceptable to my
colleagaes?
9 COMMISSIONER PARSONS: Yes.
10 CHAIRPERSON REID: Yes, definitely.
11 MD. PRUITT-WILLIAMS: Would you also like
to -- 12
13 CHAIRPERSON REID: --thatin --
14 MD. PRUITT-WILLIAMS: -- ANC if they have a

requesg because that's also late?

16 CHAIRPERSON REID: Yes.

17 VICE CHAIR KING: Is the ANC representative avail -
- 18

19 COMMISSIONER PARSONS: | thought we had

identifed a date of May 5th.

21 VICE CHAIR KING: We had talked about that before
we cag® in, at 11:00 o'clock on May 5th and with the possibility of a
pauseor lunch that we would then devote the rest of the day to this
case. 24

25 MR. QUIN: Madam Chairperson, we would like to go
as mueh as we can get done today and try to find an earlier date, if we
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have tolcontinue it. I'm not completely convinced that we can't move
quicklyzhrough this.

3 On the other hand | know how cases go and it could
take lorager. If that's the case, then we will have to have a postponed
date. Iedoesn't prejudice anyone because they will have, if there is a
postposement, they have additional to file.

7 But what does happen is, you all may recall that the
Beauvdr School had a case where it has construction that will start
this suramer and we were hopeful, if we can move forward and if we
are supzessful in this case, to have that construction concurrent so it
would1ie less of an impact on the neighborhood. And that's one of
the reagons we would like to move more quickly than May. And if we
get thraugh a lot today, maybe we'd find that it would only an hour or
two haudrs to complete the case, and you could make that judgement
at the 18ne when you reach the point where you lose a quorum.

16 So we'd like very much to proceed. We think on the
contraty it actually helps those in opposition to understand the case,
and if tlsere is any expression that they don't understand what we're
sayingLoawe can certainly give them extra copies of any documents that
they wanuld like to have, if there is a necessity to move the case to
anothern date.

22 MR. DERNOGA: 1 only have one comment which is,
while @n its face it would appear that there is some benefit to hearing
the cage, and we have a general idea of what the case is already,
where2gou run into difficulties if last second changes are going to

appeazsit's difficult to absorb that and cross examine in a coherent
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fashiony and that is a detriment and that's where my concern really
lies. 2

3 MR. QUIN: There are no changes to the plans.
There have been responses to the ANC's recommendations which we
have agreed to which will come out in the testimony.
6 VICE CHAIR KING: [ think, and I'm sorry, | don't
know your name?
8 MR. DERNOGA: Dernoga?
9 VICE CHAIR KING: | think perhaps you're referring to
the gatehouse and the Historic Preservation Board, is that the only --
11 MR. DERNOGA: The gatehouse --
12 VICE CHAIR KING: -- has not that issue been
revolvesl Mr. Quin?
14 MR. QUIN: No, Madam Chair, Ms. King, no it has not

been resolved. But as we filed with you, we filed alternative plans A

and B16
17 VICE CHAIR KING: | know.
18 MR. QUIN: -- A is without it, B is with it, and that way

we're 9the process of making a decision as to whether we go to the
mayor2® agent. The HPRB decision is a recommendation to the
mayorx agent, not a final determination.

22 VICE CHAIR KING: | understand, | know that. As
you kresw | know that.

24 MR. QUIN: | know very well, right.

25 VICE CHAIR KING: So that there -- you've submitted

in the adternative with or without the gatehouse and you don't
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anticipate any other changes aside from the changes that have
already2been made prior to your submission to us, is that correct?

3 MR. QUIN: No. The only thing that might be some
changesis in the event the ANC conditions or some conditions that the
Board wants to impose --

6 VICE CHAIR KING: | understand.

7 MR. QUIN: -- we would have to change to comply
with tha@se conditions.

9 VICE CHAIR KING: [ -- either way, I'm going to be

here urttil 6:30, but | can't be here after that.

11 MR. DERNOGA: Madam Chairman?
12 CHAIRPERSON REID: Yes.
13 MR. DERNOGA: Is it my understanding that the

propogsal is for the applicant to put on its case and then at that point

the determination of how much time --

16 VICE CHAIR KING: Begin its case.

17 MR. DERNOGA: -- begin?

18 VICE CHAIR KING: Yes.

19 MR. DERNOGA: They were saying "put on." At that

point @®0, 6:30 we would adjourn and then we would put our case on
at a laper date?

22 VICE CHAIR KING: Yes.

23 CHAIRPERSON REID: Well, either way, either not
even lzagin the case today and just have the entire case heard at a
later dzde, or in the alternative have the applicant put on their case,

begin téeir case today and continue it to a later date.
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1 VICE CHAIR KING: | think perhaps for the benefit of
the many people who have been standing out in the hall for a very
long tinge, and we should apologize for it, we have had two very
complex and drawn out cases today which necessitated our starting
so late sotherwise this would not have been an issue, and we
apologize for that, but it's out of our control as many of you, whom I've
seen, know what goes on in this room know.

8 BOARD MEMBER GILREATH: Well, a continuation
date wauld have to be in May as we're all filled up for April?

10 CHAIRPERSON REID: Ms. Pruitt-Williams, is there
an earter date?

12 MD. PRUITT-WILLIAMS: May is the first available
date that is our normal sequence of Wednesdays. There are of

coursaalternative nine BZA hearing dates.

15 VICE CHAIR KING: But we've already put four of
those 1.

17 MD. PRUITT-WILLIAMS: Right.

18 VICE CHAIR KING: Two for one case and two for
anotheg

20 MD. PRUITT-WILLIAMS: And Ms. King is not

available until after April 21st, so that's where the constraint comes in.
The 24th is a budget hearing for this office, which we can't miss, if we
want teskeep going. The 31st you've just rescheduled Metropolitan
Baptisz4 Unless we could do April 14th right now.

25 CHAIRPERSON REID: What date is that?

26 MD. PRUITT-WILLIAMS: That is -- oh, she's not
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back, I'm sorry.

2 VICE CHAIR KING: I'm not back. And not only that,
but yowve put in the two, Mr. Parsons was here.

4 MD. PRUITT-WILLIAMS: Right.

5 VICE CHAIR KING: But it will put in two dates for the
GW Hospital, one of which was the 22nd--

7 MD. PRUITT-WILLIAMS: Correct.

8 VICE CHAIR KING: -- of April, and the other one was
sometime before the -- so you've got four special meetings between

now anad the end of May.

11 MD. PRUITT-WILLIAMS: Yes.

12 CHAIRPERSON REID: So, is there a date that's a
possihiBty?

14 VICE CHAIR KING: | think the 4th of May.

15 MD. PRUITT-WILLIAMS: The 14th and the
28th -16

17 CHAIRPERSON REID: She's not in.

18 MD. PRUITT-WILLIAMS: Without Ms. King you could

do it omothe 14th. It's a Wednesday, but it's not a normal BZA

wednexday.

21 CHAIRPERSON REID: Okay. Mr. Parsons is
availabte and --

23 COMMISSIONER PARSONS: -- within the realm of
possilzhty.

25 MR. QUIN: We would be glad to pay for a transcript,

an immaediate transcript to send to any member that would need that
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for deliheration, if that would be helpful, just to speed the process.

2 VICE CHAIR KING: If there is a quorum of three
people 30 decide on the case, | think that it's much better than reading,
you knaw, a transcript. But it seems, you know, I've got to tell you,
ladies and gentlemen, you're talking about two ordinary meetings and
four otreer meetings between now and the 20th of April, that's six
meetings in the next six weeks, and all that that entails in terms of not
only Baard time but stop time. | think we should go with the 5th of
May, start at 11:00 o'clock in the morning and all of us agree just to sit
here urtil it's finished.

11 BOARD MEMBER GILREATH: Would that give the
applicant enough time, this concurrent construction, assuming that we
rule fax®rably, would you still be able to start your construction
concutrent with the other?

15 MR. QUIN: That would be -- it would be very tight,
Mr. Gilreath, because we assume that the Beauvoir construction, Mr.
Dirksety, starts in?

18 MR. DIRKSEN: First week of June.

19 MR. QUIN: First week in June, and I just think if we
get unzter way, we've got two and a half hours to go. | know you've
got -- 21

22 VICE CHAIR KING: No, we don't. We've got two
caseszthen whatever time is left.

24 MR. QUIN: -- | understand, but we could, | think --
well, itdepends on what the other cases take, but we could certainly

put onzéeur case and get going and reduce the time at the other end.
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1 MS. MILLER: Madam Chairperson, | just want to
introduee myself. I'm Ruth Ann Miller, and I'm the ANC Commissioner
here to3estify on this project, and | just want to say that | would be in
favor o#tbeginning, if we could, since all these people have turned out
to testify, and it looks like there are severe time constraints on this
Board. 6And we would have an opportunity to review the transcript
between this session and the next. | don't think anyone would be at a
disadvantage.

9 CHAIRPERSON REID: Well, | have no problem with

startingothe case today and then continuing it until, did we say April

14th? 11
12 MD. PRUITT-WILLIAMS: April 14th, yes.
13 BOARD MEMBER GILREATH: And John will be

available too, yes.
15 MD. PRUITT-WILLIAMS: Mr. Parsons will be here. If

you stasted today, then Ms. King can read the record.

17 CHAIRPERSON REID: All right.
18 VICE CHAIR KING: Let's call our case.
19 MR. HART: First case, application of Sam and R.D.

Anselleon, pursuant to 11 DCMR 3107.2, for a variance from Section
2001.2(c) to allow an addition to an existing non-conforming structure,
a variance from the minimum side yard requirements, Section 405.9,
and a zariance from the minimum wide of an open court requirement,
Sectiomm406.1, for addition to an existing non-conforming single family
dwellizg in an R-1-B District at premises 3417 Fulton Street, N.W.

(Squaee 1941, Lot 18).
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1 VICE CHAIR KING: At the beginning of this | should
disclose the fact that | live very close to the corner of Garfield and 34th

Place, therefore, although I did not receive any notice of this case and

have --4
5 MD. PRUITT-WILLIAMS: Ms. King?
6 VICE CHAIR KING: -- no information aside from the

information in my file, that | live in the same square block as the
applicaat.

9 MD. PRUITT-WILLIAMS: Can we finish swearing
peopla® | mean we were in the middle of opening and swearing them

in, so we'd like to finish that before you actually get into the merits of

the case.
13 VICE CHAIR KING: [I've said all | have to say.
14 MR. HART: Will those persons planning to testify in

this case please stand and raise your right hand to be sworn.

Everyaae who is planning to testify in this case.

17 (Whereupon, all persons planning to testify were
swornig
19 MR. OLIVARRI: Madam Chairwoman, Members of

the Baard, my name is James Olivarri and | reside at 4365 Old
Rodsl#rry Road in Brookville, Maryland. I'm here to represent Mr.
and Mzg. Ansellem in their asking for relief from the issues cited in the
agendzs And | would like to offer that we had previously --

24 CHAIRPERSON REID: You should actually cite what
they aps requesting because we want it to reflect in the record.

26 MR. OLIVARRI: Pardon me?
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1 VICE CHAIR KING: It's in the numbers.

2 CHAIRPERSON REID: You may want to just recite
what's the relief is that they're requesting so that --

4 MR. OLIVARRI: Okay.

5 CHAIRPERSON REID: -- it will be picked up in the
record mther than saying in the --

7 MR. OLIVARRI: Okay. We're asking relief for a
variance from Section 2001.3(c) to allow an addition to an existing
non-corfirming structure, and a variance from the minimum side yard
requiraments, Section 405.9, and a variance from the minimum width
of an apen court requirement, Section 406.1, for an addition to an
existintenon-confirming single family swelling in an R-1-B District
located3at 3417 Fulton Street, N.W., Square 1941, Lot 18.

14 Before proceeding | would like to offer a letter in
suppotsthat was delivered to us just this afternoon.

16 CHAIRPERSON REID: Thank you.

17 MR. OLIVARRI: I would also like to offer, Madam
Chairgeman, that in the previous case, in a previous application we
had msgle, we received favorable consideration of the application, and
due tozextenuating circumstances the applicants, Mr. and Mrs.
Ansellem, were not able to bring that project to fruition. They had
some Rings that happened that prevented them from going forth with
that. Aad so when we reapplied, we had to go through the process all
over again.

25 We're offering to add a two-story addition in an

existighouse that was built around 1925. And the existing addition is
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going on the present footprint of the terrace that is presently there.
Consequently, if the addition goes forth, we would need to have an
extending U terrace, and that is the reason for the variance on the
terrace4or the minimum non-conforming.

5 It is a two-story addition. It is two bedrooms on the
secondefloor and a family room on the first floor. The two bedrooms
do not mecessarily -- one bedroom. The bedroom does not
necessarily mean that there is going to be additional residents there, it
is strictly for the convenience of Mr. and Mrs. Ansellem's daughter
who lizes out of state, when they come with her family to visit Mr. and
Mrs. Arisellem. So there are no additional residents that will be
comingzinto the structure.

13 The other is that because of the fact that the house
was budding in 1925 and the standards then were not quite what they
are today, they were a little bit confined and we're trying to add some,
updatadhe bathroom and also to add another small bathroom to
accomrmnodate the bedroom that's going in.

18 VICE CHAIR KING: Do you have any plans that you

have 2@bmitted in the record?

20 MR. OLIVARRI: Any what, ma'am?

21 VICE CHAIR KING: Plans?

22 MR. OLIVARRI: Yes.

23 VICE CHAIR KING: Blueprints, plans?

24 MR. OLIVARRI: Yes, they were submitted for the
recorcks

26 VICE CHAIR KING: | haven't seen them.
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1 MD. PRUITT-WILLIAMS: Who has the office file for --

2 VICE CHAIR KING: Are there any plans for this
project?3

4 MD. PRUITT-WILLIAMS: Here we are.

5 VICE CHAIR KING: [ can't tell what's old and what's
new. 6

7 MR. OLIVARRI: There will be a two-story addition on

one side and we'll build on --

9 VICE CHAIR KING: This is --
10 MR. OLIVARRI: -- this is the terrace.
11 VICE CHAIR KING: And this is --
12 MD. PRUITT-WILLIAMS: You need to talk on the

recordiplease.

14 MR. OLIVARRI: Yes, this is where the existing
terracesds, and that's where the two-story addition will take place. And
then this is where the new terrace will be.

17 VICE CHAIR KING: And what is this?

18 MR. OLIVARRI: That's a sitting room that would be
built inthe existing sunroom. There is an existing sunroom there on
that end, and they would like to make this space a little bit more
commative.

22 VICE CHAIR KING: You mean to build above it on
the see®nd floor?

24 MR. OLIVARRI: Yes, on the second floor.

25 VICE CHAIR KING: So this here from -- now, is this

an exigéng structure?
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1 MR. OLIVARRI: Yes, yes, yes

2 BOARD MEMBER GILREATH: On the first floor.

3 VICE CHAIR KING: On the first floor only, okay.

4 MR. OLIVARRI: Yes.

5 VICE CHAIR KING: And then this is the footprint of
the house?

7 MR. OLIVARRI: Yes, ma'am.

8 VICE CHAIR KING: As it exists now?

9 MR. OLIVARRI: Yes.

10 VICE CHAIR KING: With a terrace out here?

11 MR. OLIVARRI: Yes, yes.

12 VICE CHAIR KING: And this is an
existingg--

14 MR. OLIVARRI: Yes, ma'am.

15 BOARD MEMBER GILREATH: Won't this be two

storieakere? This is where you want to put your additional, you have
your bathroom upstairs?

18 MR. OLIVARRI: Yes, sir, this is a two-story addition.

19 VICE CHAIR KING: Okay, and this is a second story
additiao on top of the present one story?

21 MR. OLIVARRI: Right.

22 So again that is the gist of our presentation in terms of
we feedzhat it's there on the plans, and if you have any questions we
wouldZ¥e more than happy to answer them.

25 BOARD MEMBER GILREATH: | don't know how

relevam it is, but | think March of 1993 the applicants submitted this
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same kind of relief --

2 MR. OLIVARRI: Yes, sir.

3 BOARD MEMBER GILREATH: -- and it was
approved, and you represent personal circumstances caused them to
reapplys So we don't necessarily have to follow the same logic as the
previous BZA Board, but that Board did respond favorably to the
submisgion.

8 VICE CHAIR KING: Did you have any further contact
with the Advisory Neighborhood Commission, which | see in the
previous application objected, but | see no objection from the ANC or
from your neighbors?

12 MR. OLIVARRI: No, I just touched base with them --
13 VICE CHAIR KING: Oh, there is somebody here.

And ate you here in opposition?

15 MR. FINNERAN: Yes.

16 VICE CHAIR KING: Were you sworn in?

17 MR. FINNERAN: Yes.

18 MR. OLIVARRI: But, yes, there was no indication

there would be any opposition.
20 VICE CHAIR KING: What?
21 MR. OLIVARRI: There was no indication that there

would4ze any objection.

23 VICE CHAIR KING: But you made no presentation of
this? 24
25 MR. OLIVARRI: We didn't attend a meeting like we

did thegrevious application.
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1 CHAIRPERSON REID: Did you make the initial
presentation?

3 MR. OLIVARRI: Yes, ma'am.

4 CHAIRPERSON REID: All right. Then we need to,

for the eecord, demonstrate how you meet the burden of proof in
regard 6o obtaining the variance relief that you're requesting. And, you
know, there is a three-prong test in which you have to demonstrate
that these's something about your property that's unique or unusual

that woalld prevent you from complying with the existing

10 MR. OLIVARRI: Yes.
11 CHAIRPERSON REID: -- zoning regulations?
12 MR. OLIVARRI: I think basically the restrictions that

are thege in place today were not there when the house was build in

1925 abviously --

15 CHAIRPERSON REID: The what?

16 MR. OLIVARRI: -- and --

17 CHAIRPERSON REID: -- what was not there?

18 MR. OLIVARRI: -- the side yard restrictions and that

kind ofithing came into being long after that particular house was built.
We areoin excess of the lot area. We are in excess or we are -- on lot

occupancy, we are way below.

22 CHAIRPERSON REID: Non-complying.

23 MR. OLIVARRI: --yes --

24 CHAIRPERSON REID: Go ahead.

25 MR. OLIVARRI: -- so that was the attack of our

preser@tion before.
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1 CHAIRPERSON REID: | understand, but you need to
reiterate that because this is a different case and you need to reiterate
it for the record so that -- and also for the staff that will be writing the
order. 4

5 MR. OLIVARRI: Well, in order to, in order to build the
two-stosy addition that is the intent, it works in with the existing floor
plan, and that is what makes it -- puts the burden on the family in that
if we canform to the side yard requirements, we would be too far over
and weawould not be able to design the floor plans and the bedroom to
acconmimodate a large enough space for the family, and that was on
the sida yard.

12 The one on the terrace, we're within a foot of the
existintpgarage, and we are not -- we had the option of tearing down
the gatage, but that was not feasible because it accommodates two
cars amsl so that means that they do not have the cars on the street.
And it1es to be, in order for it to be usable, it should be a certain size,
otherwige it becomes a balcony type terrace.

18 CHAIRPERSON REID: All right, and what about the
adverse impact aspect of it, is there anything regarding the granting of
this refief that would cause an adverse impact to the neighboring

propetties with regard to parking, traffic, noise, lights?

22 MR. OLIVARRI: No, no.

23 CHAIRPERSON REID: You've -- the property,
correct2

25 MR. OLIVARRI: Yes, yes.

26 CHAIRPERSON REID: And you've not received,
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talked to or received any letters from the ANC?
2 MR. OLIVARRI: | checked the file on Thursday and
there was nothing in the file.
4 CHAIRPERSON REID: Because | don't think we
have asything from the ANC either, which usually means that they

have ne problem with it.

7 MR. OLIVARRI: Right.
8 CHAIRPERSON REID: But what about --
9 MR. OLIVARRI: We didn't feel there was any adverse

impactdecause the house is situated on the corner between the alley
and 35th Street, and on the alley side where the garage is, where the
additiarz is going, we have these large, like 40, 50 foot pine trees, so
really yeu will not see the addition to that extent. It will not be visible
because it will be built behind the trees.

15 CHAIRPERSON REID: And you have not received

any camments from any of the neighbors or people who live around

there 47
18 MR. OLIVARRI: No,
19 CHAIRPERSON REID: -- regarding any complaints?
20 MR. OLIVARRI: No, no complaints. | got one letter in

suppottithat was given to us today.
22 CHAIRPERSON REID: Okay, all right, thank you.
23 COMMISSIONER PARSONS: Madam Chairman, |
am corncerned. | have been looking through the drawing.
25 Mr. Olivarri, the decorative balustrade on the top of

these awo additions and over the front entrance, what purpose will
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they setve?

2 MR. OLIVARRI: What's that, sir, decoration?

3 COMMISSIONER PARSONS: What purpose will
they sesve?

5 MR. OLIVARRI: Only for the design.

6 COMMISSIONER PARSONS: Well, it adds three feet

in heightt and bulk to the structure, and knowing the neighborhood |
think it's out of scale with the neighborhood. | mean the new additions
are virtaally going to take up the entire lot and now we're adding three
more feet to the top of each one with this balustrade. There's no
publicEAccess -- is there?

12 MR. OLIVARRI: Well, the fact is, as I've just
mentianed, is that the trees that almost completely hide the addition,

because the trees, that's the side they're on.

15 COMMISSIONER PARSONS: It's two additions,
right? 16

17 MR. OLIVARRI: Pardon me?

18 COMMISSIONER PARSONS: There's two additions?

19 MR. OLIVARRI: Yes. On the other side it's not as

bad beocause it's up on the second floor, so it brings the whole
massiag of the house together really.

22 VICE CHAIR KING: Is there going to be any access
to thogs flat roofs of the balustards there because you're going to be
using #aem as entertaining space? So it's just a decorative element --

25 MR. OLIVARRI: Yes --

26 VICE CHAIR KING: -- that adds three and a half feet
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MR. OLIVARRI: --that's all, yes, that's all.

VICE CHAIR KING: -- to the height --

MR. OLIVARRI: 1 think it's about 30 inches or so --
VICE CHAIR KING: -- to the house?

MR. OLIVARRI: --yes.

COMMISSIONER PARSONS: I'm not sure |

understand about the trees. We've got some photographs here.

9

10

MR. OLIVARRI: Yes. That --
COMMISSIONER PARSONS: | guess this is on the

street on the lower side and you can certainly see the sunroom there

from the street, | guess.

13
other flaor.

15
top. 16

17

18
that. 19

20

MR. OLIVARRI: This is the side we'd be adding the

COMMISSIONER PARSONS: And the balustrade on

CHAIRPERSON REID: Mr. Parsons --
COMMISSIONER PARSONS: The drawings show

MR. OLIVARRI: That's where we would be adding

the onzLstory on top of the existing.

22

23

COMMISSIONER PARSONS: Yes.
MR. OLIVARRI: And then this is just the side, it's --

side. 2nd then the addition goes on this side.

25

26

VICE CHAIR KING: Is there a photograph?
CHAIRPERSON REID: Would you speak into the
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mic, sirl
2 MR. OLIVARRI: Okay, yes. Yes, that's where the

additiors will be go right there, behind those trees.

4 VICE CHAIR KING: And the addition would come out
from here --

6 MR. OLIVARRI: Yes, ma'am.

7 VICE CHAIR KING: -- and then this would be the

thing that extends further?

9 MR. OLIVARRI: The terrace, the new terrace.

10 VICE CHAIR KING: But you're still at this point going
up -- 11

12 MR. OLIVARRI: You can see --

13 VICE CHAIR KING: -- three feet higher?

14 MR. OLIVARRI: Right

15 VICE CHAIR KING: At this level you will have --

16 MR. OLIVARRI: It ties into the existing--

17VICE CHAIR KING: --right. There's no existing balustrade

acrosdshe front of it?

19 MR. OLIVARRI: Yes, but you can see the --
elevatimn.
21 COMMISSIONER PARSONS: Well, I urge my

colleagres to look at this --

23 VICE CHAIR KING: Were you proposing to put that --
you're2groposing to put those balustrades all across the front of the
house2®icluding over the-- CHAIRPERSON REID: Is the
balusteade existing, sir?
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1 VICE CHAIR KING: No.

2 CHAIRPERSON REID: Oh, it's not.

3 VICE CHAIR KING: This is what exists, correct?

4 MR. OLIVARRI: That's what exists, yes.

5 VICE CHAIR KING: Okay. And what you're proposing

is threesfeet of balustrade here --

7 MR. OLIVARRI: No, no, no, no, no, no.
8 VICE CHAIR KING: -- up here and puts three feet
there? 9
10 MD. PRUITT-WILLIAMS: Excuse me, Board

Members, you need to talk into the microphones so that the recorder
can aatrally record this correctly.

13 MR. OLIVARRI: Yes, see, that will go farther, that's a
section4 It only goes on the side.

15 VICE CHAIR KING: On this front elevation?

16 MR. OLIVARRI: See, so the massing of the house
does ga up above the balustrade.

18 COMMISSIONER PARSONS: I'm talking about the
massing of the addition --

20 MR. OLIVARRI: The roof, yes.

21 COMMISSIONER PARSONS: --is three feet higher
in botlezases as a result of the balustrade, correct?

23 MR. OLIVARRI: Yes.

24 VICE CHAIR KING: I do too, and | don't like this
either2idt's all -- | mean if we grant this, it is going to significantly

increage the bulk of the house. And given that | know that area very
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well, | think that this becomes --

2 MR. OLIVARRI: Well, if you --

3 VICE CHAIR KING: -- and here it goes across the
side asawvell.

5 MR. OLIVARRI: --if the client agreed to do away with

that, weuld that enhance our petition?

7 CHAIRPERSON REID: Was that part of the original
submisgion --
9 MR. OLIVARRI: We resubmitted it just --
10 CHAIRPERSON REID: -- to the prior Board?
11 MR. OLIVARRI: -- like it was considered, and --
favoratiy.
13 VICE CHAIR KING: But, you know, the fact that

anotharnBoard in another lifetime approved the plans that were, you
know, aou've come to a rehearing.

16 MR. OLIVARRI: Well, that's why we're here because
it's nottthe same Board. You have different opinions, different
viewpats, and the client was prepared to elaborate on the
balusttade, and he says it's not that important.

20 COMMISSIONER PARSONS: Madam Chair, | move

we approve this application with the exception of the balustrade

showrean --
23 VICE CHAIR KING: Wait, wait, wait, we have to hear
the opposition.
25 COMMISSIONER PARSONS: There's opposition?
26 CHAIRPERSON REID: We have to go through the
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other segments of this case, and we're not there yet.

2 MR. OLIVARRI: The clients said we'll eliminate the
balustrade.

4 VICE CHAIR KING: Okay.

5 CHAIRPERSON REID: All right.

6 COMMISSIONER PARSONS: All right, progress.

7 CHAIRPERSON REID: Is there any testimony by the

owners® Okay.

9 Any questions, Board Members? Okay, thank you
very moch.
11 Is there any cross examination, ANC?
12 MD. PRUITT-WILLIAMS: There is no parties.
13 CHAIRPERSON REID: Okay. ANC --
14 VICE CHAIR KING: Are you the ANC?
15 MR. FINNERAN: No, | am trying to get party status,

but I'veéenever done this before. I'm their neighbor, I'm the next door

neighhar.
18 VICE CHAIR KING: Okay.
19 CHAIRPERSON REID: Okay, yo said that you're

tried ta@et consideration?

21 MR. FINNERAN: | mean -- record here, | don't --

22 CHAIRPERSON REID: You tried to request party
status23

24 MD. PRUITT-WILLIAMS: Sir, why don't you go to the

table @3d you can sit down, and actually just make sure you turn on

the migeand pull it closer so we can hear you please?
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1 MR. FINNERAN: Okay, you'll have to pardon me, I'm
an amateur at this. I'm the next door neighbor, and | called this
morning. | only saw the plans last night --

4 CHAIRPERSON REID: Please give us your name?

5 MR. FINNERAN: -- oh, excuse me, my name is Kevin
Finneran. | live at 2805 35th Street, N.W., which is the house right

next door to the property in question.

8 CHAIRPERSON REID: Are you requesting party
status, ir?
10 MR. FINNERAN: Yes, | am.
11 CHAIRPERSON REID: Okay, as such you have the

right tazross examine the applicants. Do you have any questions for

them?13
14 MR. FINNERAN: No, I do not.
15 CHAIRPERSON REID: All right, then we will have

you came up as a time for opposition.

17 VICE CHAIR KING: Well, this is probably is the time
since we have no further parties in support.

19 CHAIRPERSON REID: Parties in support come first,
but there aren't any.

21 VICE CHAIR KING: Right.

22 CHAIRPERSON REID: Okay. Let me go through it

just forzhe record. Government reports, there are none. No ANC

report24
25 VICE CHAIR KING: No ANC report.
26 CHAIRPERSON REID: All right, present parties in
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supportLof the application?

2 Present parties in opposition to the application?
3 MR. FINNERAN: All right, thank you.
4 | have a brief written statement which | will submit for

the recerd. My name is Kevin Finneran, and my wife Kathleen Currier
and | o@n the house at 2804 35th Street, N.W, which is next door to
3417 Falton Street, N.W., which is the subject of the hearing.

8 | want to make clear from the beginning that we
consider Jean-Paul and Nicole to be idea neighbors. They have a
beautifol home, they maintain it in superb condition. The plans for the
expansion seem to be of high quality and consistent with the
architactural style of the neighborhood. Nevertheless, I'm here to
expreds my serious concerns about the proposed expansion of their
house14

15 The problem is that the expansion of the east side of
their hoause will adversely affect the quality and value of our home. In
the simplest terms, they will be building a structure 30 feet by 20 feet
wide, ttaree feet from our property line. This wall will be on the south
side of@ur garden and will therefore cast a significant shadow over
most @bour yard. The shadow will be a particular problem in the
criticabgarden months of March, April and May when the sun's path
will bezeelatively low in the sky.

23 Having just spent about $20,000.00 re-landscaping
the gazden, we are very concerned about what effect it will have on
the nexs trees and plants that we have put in.

26 In addition, having a large structure immediately
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adjacent to the primary sitting area of the garden will completely
changezthe character of our yard and reduce the value of our property.

3 We understand as Jean-Paul and Nicole had
previously proposed an expansion to their house and that the Wyants,
who owmned our house at the time, objected. It seems to us that
anyonesliving in our house would be upset by the proposed addition.

7 Although one could argue that the expansion would
increase the value of their property and therefore perhaps the value of
other hauses in the neighborhood, there seems to me no doubt that it
would xecrease the value of our house.

11 As | said, | apologize for the amateurish nature of my
responge. | only saw the plans for the first time yesterday. | knew of
the plass only because of the notice received from the Board. And
they were happy to share the plans with us, and in fact gave us a copy
when v asked for them, but that was, as | say, my wife saw them on
Monday night and | saw them yesterday.

17 | also would add that our concern is primarily with the
additiars on the east side of the house, the two story addition in the
back. 1Bhe addition going up one floor in the front does not bother us.

20 VICE CHAIR KING: Could you describe your house
faces on 35th Street?

22 MR. FINNERAN: That's correct.

23 VICE CHAIR KING: And their house is the house on
the copaer of 35th of Fulton?

25 MR. FINNERAN: That's correct.

26 VICE CHAIR KING: And has as its entrance an
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address on Fulton?
2 MR. FINNERAN: On Fulton Street, that's right.
3 VICE CHAIR KING: All right, okay. And your garden

therefore is, | see, at the east end of their, okay, I've got the picture.

5 MR. FINNERAN: So the mid day sun would not reach
our garelen.

7 CHAIRPERSON REID: So your objection is primarily
to the light --

9 MR. FINNERAN: Well, light and also the quality of

the gatden. There's a big difference looking --

11 CHAIRPERSON REID: And also what?

12 MR. FINNERAN: -- the quality, the ambience of our
garden3 When you sit out on our patio, instead of seeing trees and
sky, yaa are going to see a structure that is 30 feet high just three feet
from the property line.

16 | would add though that this is not on the footprint of
the cutrent terrace, it comes five feet closer than the terrace that's
there, 8 it then isn't lined up with the rest of the house. But you'll see
that thesfootprint of the terrace is smaller than the footprint of the
additiao.

21 BOARD MEMBER GILREATH: Are there any
plantiregs that separate your house from their's, a property line?

23 MR. FINNERAN: We planted five trees, five holly
trees ag part of our landscaping that separates them, but those are
only apshis point five feet tall.

26 BOARD MEMBER GILREATH: What happens over
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time when they grow?

2 MR. FINNERAN: They will grow to 10 or 12 feet,
which vgould still allow us a good view of the second floor of their
house. 4Even right next to them, if you're sitting on our patio, they
would [dock only the first ten feet of the 30 feet that would be there.

6 COMMISSIONER PARSONS: If this addition was
eight feet back from the property line, | believe | have checked the
record,dt would probably be built as a matter of right and we wouldn't
be hereg but what would you think about that?

10 MR. FINNERAN: Eight feet back would make a
signifiecant difference. As | said, | haven't had time to do a study of
sun lirezs and so on, but eight feet is a lot different from three feet.
Three 1get is right on top of us.

14 COMMISSIONER PARSONS: So | assume in the
afternaen sun, it appears as though these houses are facing east-

west, isthat correct?

17 MR. FINNERAN: Yes, their house is on an east-west
accesss
19 COMMISSIONER PARSONS: So during the major

part obthe afternoon the house now blocks sun into your garden as
well agyour own house, is that correct?
22 MR. FINNERAN: No, because the backs of the

houses3are in line, so morning, up until about noon, it doesn't block it

at all. 24
25 COMMISSIONER PARSONS: All right.
26 MR. FINNERAN: And then after noon as it moves
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aroundyit slowly blocks it. And it does block some sun into the side
yard, bat not the part that we landscaped in the back.
3 COMMISSIONER PARSONS: So what you're
requesting of us is to set this further back from your property line?
5 MR. FINNERAN: Right. | mean --
6 COMMISSIONER PARSONS: You probably don't
want it at all, but life is a compromise, isn't it?
8 MR. FINNERAN: Right, right. All I'm just saying is,
bringing to your attention the effect it will have on our property.
10 COMMISSIONER PARSONS: | understand.
11 Can we tell from the data before us what a matter of

right a1gide yard is here? | assume it's eight.

13 CHAIRPERSON REID: 1 think it's eight or nine.

14 VICE CHAIR KING: Side yard, eight feet.

15 MR. OLIVARRI: May | respond to one point that he
made 16

17 CHAIRPERSON REID: Not at this moment. But what

you car do is, you may cross examine him and then you do have the
right faeclosing remarks at the end, the opportunity for closing

remarks at the end. But you can't at this point.

21 BOARD MEMBER GILREATH:

22 MS. FIRSTER: Yes, I've got it.

23 VICE CHAIR KING: You've got it, yes.

24 BOARD MEMBER GILREATH: Eightitis.

25 VICE CHAIR KING: Eight it is, and then of course

there i&the open court question, which is five foot.

Www.nealrgross.com

63



1 CHAIRPERSON REID: Well, that's what the variance
requestis. There are three variances requested here.

3 COMMISSIONER PARSONS: So what | want to do
is ask the applicant what their response might be to and eight foot

setbacle. That will come in time.

6 CHAIRPERSON REID: Yes, okay.
7 All right, thank you very much.
8 Closing remarks by the applicant? Oh, excuse me,

do you $have any questions?

10 MR. OLIVARRI: Yes, | just wanted to
know 41
12 CHAIRPERSON REID: Questions to ask of this

applicaat, I'm sorry, of this witness?

14 MR. OLIVARRI: Yes.

15 CHAIRPERSON REID: Okay.

16 MD. PRUITT-WILLIAMS: But make sure you're on
the micz

18 MR. OLIVARRI: | wanted to know --

19 MD. PRUITT-WILLIAMS: State your name?

20 MR. OLIVARRI: James Olivarri. And | wanted to

know dihe perhaps spoke with the previous owner because at the

previoes hearing we had the exact same points that were brought up

by thezawner and those were addressed and that was included in the

testimpmy that we gave at that time. The problem was that because --
25 CHAIRPERSON REID: No, sir, you can just ask a

qguestio®.
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1 MR. OLIVARRI: Okay.
2 MR. FINNERAN: No, I did not speak to the previous

owner. 3This is information | received from neighbors.

4 MR. OLIVARRI: Okay.

5 CHAIRPERSON REID: All right, that's it?

6 MR. OLIVARRI: That's it.

7 CHAIRPERSON REID: Thank you. Now, you might

as well&ome back for closing remarks, if you have no more
questioms? Okay, then Mr. and Mrs. Ansellem you can come back up
if you waish, but this is the time for closing remarks.

11 COMMISSIONER PARSONS: If you could respond
to the idea of --

13 MR. OLIVARRI: What?

14 COMMISSIONER PARSONS: -- if you could respond
to the idea of setting it back five more feet, I'd appreciate it.

16 MR. OLIVARRI: It wouldn't work.

17 COMMISSIONER PARSONS: Have you thought of
the wayg the bedrooms have to work upstairs in order to get the --

19 MR. OLIVARRI: Well, when the traffic, by coming in
five feet would be seriously compromised in the plan. And the zenith
of the sun and the heat, dead of summer and pretty well into July and
August?he is not getting that much shadow off of that --

23 COMMISSIONER PARSONS: No, he was objecting
to the z#itical spring period of April and May when the sun is lower in
the skgs

26 MR. ANSELLEM: Well, we took pictures the last time
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we hadithe hearing showing every hour of the day with the shadow.
2 VICE CHAIR KING: Well, those aren't part of the

record m this case.

4 MR. ANSELLEM: Well, we can redo it, that's not a
problers.

6 CHAIRPERSON REID: And what did it show?

7 MR. ANSELLEM: It wouldn't show any more shadow

at all daring the hours, because the morning, from morning to noon we
have adot of sun, and afternoon we have the sun is on the top of the

house1olt doesn't make any shadows at all.

11 VICE CHAIR KING: You're talking about April, May
and June?
13 MR. ANSELLEM: Yes, existing house makes shadow

that daesn't cover the whole yard. It only covers a small piece of yard.

15 VICE CHAIR KING: | would like very much to see
those photographs since | live in exactly the same neighborhood.

17 MR. ANSELLEM: | know.

18 VICE CHAIR KING: And | know exactly what
happers to my house because of the shadow of my neighbor's house,
who i2to the south. | sincerely doubt what you are saying.

21 MR. ANSELLEM: Well, we can take pictures -- and

send it?o Kevin --

23 CHAIRPERSON REID: What about the --

24 MR. ANSELLEM: -- who would be happy to see it.

25 CHAIRPERSON REID: -- for post hearing
submigsion.
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1 VICE CHAIR KING: How many bedrooms are there
in your house?
3 MR. ANSELLEM: We have four bedrooms, and we

have ome and a half bathroom.

5 VICE CHAIR KING: And you want to add a fifth
bedroom?
7 MR. ANSELLEM: We want to put a fifth bedroom with

two others, there would be three bathrooms upstairs instead of one
and a half.

10 VICE CHAIR KING: Three bathrooms up stairs and
five bedrooms?

12 MR. ANSELLEM: Yes. Because my daughter and
her husband who lives in California, they just have a baby and they
love tadive with us when they come to visit. And they come often
becausg he has a business in Washington too and they like to come
and visé. And we've be happy to have them at least once a month at
home.17

18 BOARD MEMBER GILREATH: Madam Chair, the
guestios as | see it is the shadow factor. If they were to agree to be
contineed and they would come in showing the shadow studies, and if
it demenstrates that indeed for most of the year, even with this
additiaxz, there would not be an impact on the neighbor's garden --

23 VICE CHAIR KING: The shadow studies are taken
with addm that records the date and time when the photographs are
taken?25

26 MR. ANSELLEM: We can buy a camera to show it --
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but-- 1
2 VICE CHAIR KING: Because I've got to tell you
candidlg, | live there, I'm at the other end of the block --
4 MR. ANSELLEM: Yes.
5 VICE CHAIR KING: -- and | know what the shadows
are in April, May and June, and there are significant shadows cast by

the southern structures on my house --

8 MR. ANSELLEM: Yes.
9 VICE CHAIR KING: So why they shouldn't be on this
-- 10
11 MR. ANSELLEM: -- we face south on Fulton Street,

we arefacing south.
13 VICE CHAIR KING: -- | beg your pardon?
14 MR. ANSELLEM: We're facing south, the south and

the sunscomes east --

16 MR. OLIVARRI: It's almost directly overhead.
17 MR. ANSELLEM: -- and it's overhead of the house.
18 VICE CHAIR KING: In the summer, in the high

summeg it is, not in the spring.

20 MR. ANSELLEM: Yes.

21 VICE CHAIR KING: In the spring it is closer to the
southem --

23 MR. ANSELLEM: A little bit more, but it doesn't make

that mexch shadow. Their house is not that big, so --
25 BOARD MEMBER GILREATH: | think we can see it's

east amdl west, the alignment of this house is east and west, and he's
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saying his house is south and north alignment.

2 VICE CHAIR KING: You know, also | would like,
uniqueness and unusual situation is one of the criteria for this kind of
relief, igtit not? I'm looking at the map of Fulton Street and 35th
Street, &and it seems to me that there is nothing even remotely unique
about y®ur house except that perhaps it is a little wider to the north
than the other houses. What is the unique or unusual situation that
sets yos8 apart from the other houses in that block?

9 MR. ANSELLEM: We are the only, on this block, we
are themnly house facing Fulton Street.

11 VICE CHAIR KING: But you've got to look at all of the
houses2that march up here.

13 MR. ANSELLEM: Well, then the one on the next
block, they're all facing the sun, the sun --

15 VICE CHAIR KING: They all seem to be identical in

size, Me. Ansellem.

17 MR. ANSELLEM: Which one, the one that's
on-- 18

19 VICE CHAIR KING: All of the houses on 35th Street -
- 20

21 MR. ANSELLEM: -- may | --

22 VICE CHAIR KING: -- and your house seemed to be

identicA in size.

24 MR. ANSELLEM: May | see it please?
25 VICE CHAIR KING: Surely.
26 CHAIRPERSON REID: May I also interject
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something here that may be helpful. On the other Board order -- the
property is affected by special condition or situation in that it was
developed prior to the adoption of 1958 zoning regulation as non-
conforming with respect to the northern side yard -- that the existence
of the ilding restriction lines and existing configuration of the
building on the site and -- within a -- upon the owner in developing an
additiort to the property in accordance with the existing zoning
regulat®n.

9 VICE CHAIR KING: But that is true of every single
houseilin that entire block, square block. They're all the same size, all
the lotsiare the same size, the houses are the same size. This

appeats already to be slightly wider.

13 CHAIRPERSON REID: Yes, this house appears to
be -- 14
15 MR. ANSELLEM: No, this one is being remodeled,

the onsnext to us, at least | think that's the one --

17 VICE CHAIR KING: That's your house.

18 MR. ANSELLEM: -- and this one is being remodeled.
They have two lots. They have another addition in the front, but it

doesnaoshow on this plan, and they have a swimming pool --

21 VICE CHAIR KING: But they have two lots?
22 MR. ANSELLEM: Yes.
23 CHAIRPERSON REID: All right, well one issue is the

sun, apmdl the other issue was aesthetics, the fact that this addition was
going 5 be three feet away from your neighbors --

26 MR. ANSELLEM: It's always been three feet away.
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1 CHAIRPERSON REID: No, the addition.

2 MR. ANSELLEM: But the house is already on the
same side.

4 CHAIRPERSON REID: Okay, the house itself, but

then the addition, which is going to be on top of that portion that's right

there --6from the neighbor's house is going to then increase.

7 MR. ANSELLEM: Well, it will be a continuation of the
house. 8
9 CHAIRPERSON REID: Right.
10 MR. ANSELLEM: It would be on the same level.
11 CHAIRPERSON REID: Well, again that seems to be

an issue. Is that your response that it's always been there?
Presumsably the addition --

14 MR. ANSELLEM: Madam Chair, we have been there
for twayears.

16 CHAIRPERSON REID: Yes, assuming the addition is
what igcausing the problems --

18 MR. ANSELLEM: We've been there for two years
and weonever added, we never did anything structural and is the first
time tlzat we are doing it, and --

21 CHAIRPERSON REID: Okay, well then you think that
the iss2ee in regard to the sun, you would be able to provide a full
submigsion pictures showing the shadows?

24 MR. ANSELLEM: Oh, sure, I'd be happy to.

25 CHAIRPERSON REID: Now, as Ms. King said, they

are dated because obviously it changes year round?
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1 MR. ANSELLEM: Well --

2 CHAIRPERSON REID: What would tell us that was --
- 3

4 MR. ANSELLEM: -- we are not in May or June now,

only March, first week of March, and the garden is invisible now.
Gardersis visible in April, May, June.

7 CHAIRPERSON REID: Okay.

8 BOARD MEMBER GILREATH: 1 think it might be
more cestly than you would prefer or want to sustain, but | think you
probahly ought to get a consultant who can extrapolate
mathematically, taking the house parameters and so forth, and he can
do these different times of the year knowing what angle the sun would
be. That's another way of doing it.

14 MR. ANSELLEM: One thing we can avoid is the
balusttade on the top. That will give less height to the house because
it's a fle roof, it's not like the house have, how do you call it, a hip. it
would 1re a flat roof, doesn't get any height and it would be much lower
than the existing house now. It would -- all of the roof would be like
this, the flat roof would here, flat like this, three to five feet lower than
the existing house now.

21 VICE CHAIR KING: | still can't get over this unique or
unusuz¢ circumstances. | haven't heard any unique or unusual
circunetances?

24 MR. ANSELLEM: I'm sorry, pardon?

25 VICE CHAIR KING: | have not heard -- sorry, | have

not hezgd any unique or unusual circumstances with relationship to
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your plat of land or to your structure to, as you know, or as your
advisorzmust know, a unique or unusual situation is part of the three-
prong tauth that you need to bring forward to justify a variance. | mean
and to the detriment of the public good, if you can show that there will
be no detriment to your neighbor because of the shadows cast by this
additiom to your house, but that still doesn't get over the unique or
unusuat situation in that your house is identical to all of the houses

marchigg at Fulton Street --

9 MR. ANSELLEM: It's nice to be different.
10 VICE CHAIR KING: -- or up 35th Street.
11 MR. ANSELLEM: Well, why not being different, make
it a litte2 --
13 MR. OLIVARRI: He has a different need | think than -
- 14
15 VICE CHAIR KING: A different need is not the legal

issue as | understand it. Somebody correct me if I'm wrong, but my

readingris that unique or unusual situation as part of the land --

18 MR. ANSELLEM: But anyway we have very large
tree --19

20 VICE CHAIR KING: -- not your desire to have a
larger iouse.

22 MR. ANSELLEM: -- covers the lot anyway.

23 VICE CHAIR KING: | can't understand you.

24 MR. ANSELLEM: My trees are like 50 feet high, and

they cewer the lot anyway. They cover most of the lot.

26 VICE CHAIR KING: | suggest that --
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1 COMMISSIONER PARSONS: The prior Board came
to this @onclusion, the Boards find the applicant suffers a practical
difficultg in complying with the zoning regulations. The structure was
built with a three foot side yard prior to the adoption of present eight
foot side yard requirement per the zoning regulations. Further
contribating to the applicant's practical difficulty are the 15 foot

building restrictions lines. I'm no reading that to try to persuade you --

8 VICE CHAIR KING: No, no, no --
9 COMMISSIONER PARSONS: -- that's where they
were. 10
11 VICE CHAIR KING: -- But | mean that's true for

everyhady on that block.
13 COMMISSIONER PARSONS: | understand. But

that's as far as they went with --

15 VICE CHAIR KING: But | mean it's true for everybody
on thatélock.

17 COMMISSIONER PARSONS: | understand.

18 CHAIRPERSON REID: That is the thing.

19 VICE CHAIR KING: Madam Chair, can | suggest that

we askahe applicant to supply us with some kind of verifiable
information about the shadows that will be cast by his suggested
additicz.

23 CHAIRPERSON REID: Okay. And so -- since you
had rezjuest regarding the balustrade -- Pl think they've already
agreeddo remove the balustrade. I've done a number of shadow

studiegeat times, and | think what this is going to tell us is that if they
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set back to a matter of right distance of eight feet, we'd probably gain
one week of sun in the month of June coming into the neighboring
garden3 In other words, the way the sun is going to rise, my point is, if
you move it back, if we move it back eight feet, and we're not asking

him to do that, that's about all he would gain.

6 CHAIRPERSON REID: He would gain one
week -7
8 COMMISSIONER PARSONS: Yes. If | understand

the regalations, they could not build without the other two variances,
but if tbey came in with an eight foot side yard, we wouldn't be
discusking shadow. So | just wanted to -- I'm not sure it's going to
prove snything. It will certainly be helpful to the neighbor to know
what hig circumstance is, but I'm not sure what will be achieved --

14 CHAIRPERSON REID: | see what you're saying.

15 COMMISSIONER PARSONS: -- if we say well, no
you camt do that, but he can build at eight feet. It probably won't be
as loonting, if you will to the ambiance of the garden, as he
mentiaised, but I'm not sure how instructive it may be.

19 MR. ANSELLEM: They just use the back of the
gardenanyway. They don't use close to my house. They use the
back dfitheir garden. They have the table and terrace further back.

22 BOARD MEMBER GILREATH: It's not clear to me,
the aliggment of this house, originally we were thinking east to west,
with thet sun coming from the east, and then the applicant, as |
underg®od him, said that the house was aligned from the north to the

south grection which means you can get a lot more sun.
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1 VICE CHAIR KING: The entrance is --
2 BOARD MEMBER GILREATH: -- faces south as |
understand.
4 MR. OLIVARRI: It faces south.
5 BOARD MEMBER GILREATH: So the 70 feet long is
-0 6
7 MR. OLIVARRI: East and west, yes.
8 BOARD MEMBER GILREATH: -- east/west?
9 MR. OLIVARRI: Yes.
10 BOARD MEMBER GILREATH: And the neighbor
lives artthe --
12 MR. OLIVARRI: On the back. He lives on the north
side. 13
14 CHAIRPERSON REID: Okay, well we will have to

decideshis case at our next scheduled meeting, which will be on the
4th of #gpril, is it? Mr. Hart, what date is that?

17 MR. HART: Next scheduled meeting is April 7th.

18 CHAIRPERSON REID: The 7th of April. And in the
interim.9f you could submit the material that was requested by Ms.

King regarding the shadow --

21 MR. ANSELLEM: Yes, this is March.

22 CHAIRPERSON REID: -- that would be most helpful?
Huh? 23

24 MR. ANSELLEM: This is March. Oh, the survey?

25 VICE CHAIR KING: And also, if you would make a

staten2ent with regard to the removal of the balustrades on either side
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and over the front door.

2 MR. ANSELLEM: Yes, okay, that's no problem.
3 CHAIRPERSON REID: The balustrades will be
removed?
5 MR. ANSELLEM: Yes.
6 CHAIRPERSON REID: Okay.
7 MR. ANSELLEM: What | need is a bedroom available
my daugihter?
9 CHAIRPERSON REID: Huh?
10 MR. ANSELLEM: What | need is a bedroom for my

daughter when she comes to Washington.
12 CHAIRPERSON REID: Okay, that's the most

importadt thing.

14 MR. ANSELLEM: -- too.
15 CHAIRPERSON REID: All right.
16 COMMISSIONER PARSONS: Did you want more

clarification on the practical difficulty issue?

18 VICE CHAIR KING: | certainly do. | mean he's got
four bedrooms, he wants a fifth. | can understand the additional
bathramam. But | think the unique and unusual situation is, | don't
know,2'm not sure that --

22 MR. ANSELLEM: The thing is | cannot put two
bathrazans standing on air. We need some support, and we need to
build te4put bathroom, you know.

25 CHAIRPERSON REID: I'm sorry, what are you
saying®
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1 MR. ANSELLEM: I said | have to build to put some
bathroams for the children. And it's --

3 CHAIRPERSON REID: Oh, you're saying that's the
reason4vhy you --

5 MR. ANSELLEM: -- yes, bathroom and a bedroom,
you kn@aw, is mostly what we need. Because our bedrooms are very
small and bathroom, | only have one and a half bathroom upstairs.

8 CHAIRPERSON REID: Okay.

9 MR. ANSELLEM: And by adding we eliminated the
half bathroom to put two bathrooms, you know.

11 VICE CHAIR KING: But what we need is, and it
would1ze very helpful to me at any rate in making my decision, for you
to file w8 writing some argument that would try to convince me that
there are unique or unusual circumstances that require our looking
favoratsy on this request. So far | haven't heard any because you're
identicad to all the other houses --

17 MR. OLIVARRI: The statement that Mr. Parsons read
that wessubmitted before does not show need?

19 CHAIRPERSON REID: It does, but not to the
satisfaattion of this Board.

21 VICE CHAIR KING: Actually everything that is said

there iz2true of every other house in the entire square block.

23 MR. OLIVARRI: We're only pleading this on case,
ma'anz4

25 VICE CHAIR KING: Pardon me?

26 MR. OLIVARRI: | mean we're only pleading this case,
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we're not pleading the neighborhood.

2 VICE CHAIR KING: But then you're not saying --
you're saying that you aren't unique, there are no unusual
circumstances.

5 CHAIRPERSON REID: The point is, is that the first
burdeneof proof is that you have to be able to demonstrate that there is
something that's unique and unusual that's inherent in the land of the
propertg that would prevent you from being able to comply with the
existingg we call it the "practical difficulty” to comply with the existing
zoningoegulations. And this is what she's saying, that she is not
satisfiad. And the reference to the neighborhood was simply to
indicate that you have to show predicated upon the entire
neighliarhood, how this property is different or unique.

14 MR. ANSELLEM: | don't know how to make it look
uniquasyou know, but we tried.

16 BOARD MEMBER GILREATH: Well, there are
several7law firms here in Washington who have a land use
compament, who are very knowledgeable, and if | were in your
situatiag, | think I'd be inclined to consult with one of them. 1 think they
might b@ able to develop an argument for you. At least | think that
wouldZie the most constructive course to take.

22 CHAIRPERSON REID: Or also we have staff here
that yaa can consult with and perhaps they can give you some better
insightas to how you can better prepare a presentation to submit for
us to tzave prior to deliberations on April the 7th, okay?

26 MR. OLIVARRI: We can try. Is that open meeting or
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executive session?
2 CHAIRPERSON REID: There is our meeting date
where we will deliberate and decide on the cases, and you're welcome
to attend. You cannot participate, but it's open to the public who
certainly can attend.
6 MS. CURRIE: Madam Chair, is there -- if I'm not

mistakem, this -- is located in the Woodland Normal Stone overlay

district &
9 MR. OLIVARRI: No.
10 MS. CURRIE: --it's not?
11 MR. OLIVARRI: No, ma'am.
12 MS. CURRIE: Okay, because the previous one said -
- 13
14 MR. OLIVARRI: No. We went through route before

and it ks determined that it's not in the Norman --

16 MR. ANSELLEM: No, it's in Massachusetts Avenue
Heights.

18 MS. CURRIE: -- overlay? Itis in the overlay district.

19 VICE CHAIR KING: Is the Massachusetts Avenue

Height®an overlay district?

21 COMMISSIONER PARSONS: No.

22 VICE CHAIR KING: | don't think so. Norman Stone
and Waxodland is the other side, is east of 34th Street. And this is
between 34th Street and Massachusetts Avenue.

25 CHAIRPERSON REID: All right, does that conclude

this paicular case, | think?
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1 MR. HART: Madam Chair.

2 CHAIRPERSON REID: yes.

3 MR. HART: Do we need a statement about --
4 CHAIRPERSON REID: Yes, yes, that's been

requestd and they have agreed to do so. And they will submit that

prior to6- do you want to give them a date they should have it in by?

7 MR. HART: Yes. The 2nd of April.
8 CHAIRPERSON REID: Okay.
9 VICE CHAIR KING: The 2nd of April, and the

meeting is on the 7th?

11 CHAIRPERSON REID: A week ahead of time, is that
enougtetime?

13 MR. HART: Yes.

14 VICE CHAIR KING: You know that I'm not going to

be hersan you're going to have to FedEX it to me?

16 MR. HART: In that case
17 VICE CHAIR KING: -- that's not a week before.
18 MR. HART: --it's possible -- the 3rd, how about the

24th ofdarch?

20 MR. OLIVARRI: I'm sorry?

21 MR. HART: The 24th of March.

22 MR. ANSELLEM: Well, I think I will have time to find
a lawys to --

24 CHAIRPERSON REID: An agenda -- you stole it from
me. 25

26 COMMISSIONER PARSONS: | have one --
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1 MR. ANSELLEM: -- screw me up.

2 MR. OLIVARRI: I didn't mean to.

3 MR. ANSELLEM: Of course you do.

4 CHAIRPERSON REID: All right, then that concludes

this cage, and we will decide on the 7th of April.

6 Okay, Paul?
7 MR. HART: Yes.
8 CHAIRPERSON REID: We'll move now to the

secondacase that we have.
10 BOARD MEMBER GILREATH: The meeting will be

April 7th when we decide this case?

12 CHAIRPERSON REID: Huh?
13 VICE CHAIR KING: April the 7th.
14 BOARD MEMBER GILREATH: Also the 24th, so

what date do they get?

16 MD. PRUITT-WILLIAMS: The 7th.

17 VICE CHAIR KING: The date that they get --

18 MR. OLIVARRI: We have to --

19 BOARD MEMBER GILREATH: Okay --

20 MR. OLIVARRI: -- on April 2nd for the 7th meeting.
21 BOARD MEMBER GILREATH: All right, okay. Does

that gize you more time then in early April?

23 VICE CHAIR KING: -- submissions by March 24th.

24 MR. ANSELLEM: Yes, 7th meeting.

25 VICE CHAIR KING: 24th of March for the
submisgsion.
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1 MR. OLIVARRI: Oh, okay, that's what you're saying.
2 MR. ANSELLEM: You changed it?
3 BOARD MEMBER GILREATH: No. Your

submissgion, your statement and so forth will have to be submitted to
the BZA by 24th of March. And our meeting will not be until early
April. 6

7 CHAIRPERSON REID: And then you can consult
with staff and they will make sure that you are apprised of exactly
what the time lines are and the date of submission.

10 MD. PRUITT-WILLIAMS: You need to put on the
recordiif you're going to take this up in April, you should have your
submissgion in by the 7th so that -- I'm sorry, the 24th so that whoever
is in opposition, if someone is in opposition wants to respond, and
they will have a week then to respond. And that's why we have it that
way. 3 if you have it in on the 24th, they can respond seven days

later argl we can put it together to go to the Board on April 7th, okay?

17 MR. ANSELLEM: Okay, thank you.

18 CHAIRPERSON REID: All right, next case please,
Paul. 19

20 MR. HART: The next case is application number

164312af Howard Morland, pursuant to 11 DCMR 3107.1, for a special
exceptipn under Subsection 2001.3(c) for the construction of an
elevates addition (for handicapped accessibility) which extends a non-
conforming side yard (Subsection 405.9) and encroaches on a non-
conforzaing structure to the rear under (Subsection 404.1) for a church

locatedsin an R-3 District premises 3133 Dumbarton Avenue, N.W.,
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(Squara 1243, Lot 39).
2 Would all persons planning to testify please stand and

raise yaur right hand.

4 MR. MORLAND: | appear to be the only one.

5 (Whereupon, all persons planning to testify were
sworn.»p

7 BOARD MEMBER GILREATH: Madam Chair, can

this case be fast track or something or expedited? For me personally,

| have R0 problem with it.

10 VICE CHAIR KING: Second.

11 MR. MORLAND: My name is -- can you hear me
correctly?

13 CHAIRPERSON REID: Yes.

14 MR. MORLAND: My name is Howard Morland. | am

a trustee of the Dumbarton United Methodist Church, and as a trustee
| am aiétle holder for the property. I'm the applicant in this case. |
residelat 4805 North 2nd Street, Arlington, Virginia.

18 | am pleased to present to you your only non-
controyversial case today.

20 CHAIRPERSON REID: And as such you are the only
persorzr party here. Usually in situations like that, we have received
no lettezs of opposition regarding your case. So basically why not,
they gz us a salient point to highlight this because we have read the
submiggion. You could stand on the submission as much as possible
and jugt basically accelerate the presentation and then we could kind

of get Zone with the case in a fairly short amount of time.
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1 MR. MORLAND: Thank you very much. | submitted
one of these things. I've got some extra copies which will eventually
go to the Fine Arts Commission and Historic Preservation, but | could

loan thiee extra copies, if you would like. Would that be helpful?

5 CHAIRPERSON REID: We have our copies, and it's
pretty straight forward.
7 MR. MORLAND: Okay, right. Okay, I'll just give you

our basic sales pitch.

9 CHAIRPERSON REID: Well, we have to go through
the sanoe --
11 COMMISSIONER PARSONS: No, you don't. You've

got antANC report in here, we've got no opposition, we've read the
report:3

14 CHAIRPERSON REID: Well, still, I don't know if he
wantedsto say a few words. We don't want--

16COMMISSIONER PARSONS: All right.

17 CHAIRPERSON REID: -- allow him to at

least -18
19 COMMISSIONER PARSONS: As brief as possible.
20 CHAIRPERSON REID: -- yes, at least give us -- well,

what ya1u want to do, not so much a sales pitch, but just to tell us how
you canply with the -- how you have met the burden of proof to seek
relief, 28 least the special exception that you're requesting.

24 MR. MORLAND: Okay. The unique character of the

buildings is that it was built 150 years ago --

26 CHAIRPERSON REID: No, you don't have to do that.

Www.nealrgross.com

85



86
That's for a variance. Your relief is --

2 VICE CHAIR KING: -- what the purpose is and the
intent of the zoning regulations to the map and no adverse impact on
the neighboring property.

5 CHAIRPERSON REID: What you do is show how
you comply with the Section 2001.3, 405.9 and 404.1.

7 MR. MORLAND: Okay. Without reiterating what we
have ingour printed material, | will say that the purpose is to make this
historicsstructure accessible to people for whom stairs are a barrier.
And wiat we want to do is simply build a two-story elevator shaft on
the outside of a three story building. It's on the northeast corner so
that fraen any angle that you look at it, the building behind it looms
over it13o it will not cast a shadow, it will not change the skyline from
any ndighbor's point of view.

15 We have gotten specific permission from all of the
propeny owners that you see on this diagram, which is on the front of
your brochure. Particularly Mr. Frank Lorsen who has an L-shaped
piece o8 property with the largest, one of the largest houses in the
neighlierhood, and his backyard would abut the property. He looked
at our zlans, the same plans that you have, and we went out into his
backyatd together, saw how the area was screened by evergreen
foliagez2told us that he very much appreciated hearing the sound of
chamizar music concerts coming through our stained glass windows in
the evening. He thought it was a fine thing that we were doing, and he
had na®bjection to it.

26 All the other neighbors, most of whom can't even see
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the building site from their property, thought it was a commendable
thing ard recommended us for it. So to make sure that everybody got
fully nosified, | have some papers that | would like to give you. We
have 7% people within 200 feet of our property, and two weeks before
you semt out your notice, we sent out this one-page summary of this
brochuee showing graphics of how the thing would happen. The only
responge we got back was positive and supportive.

8 And here is another style section Washington Post

review of one of our recent chamber music concerts in the area in the
buildirg. | will just say that it's one of the great chamber music venues
of thisiarea and it's one of the few places where a full hall can hear
four vindins as if they were three feet away when you're sitting at the
very bagk of the balcony, has unique acoustics, and we regard the
inside 1af the building for aesthetic and acoustic reasons to be equally
historiesas the outside.

16 And we were lucky that we have a corner of the
propenty which seems almost tailor made for an elevator which would
not alteg the inside of the sanctuary in any way, and which would have
minimad impact on the neighborhood and which has a plan which has
the support of all of our neighbors.

21 VICE CHAIR KING: At what point do you go to the
Old Geprgetown Committee and the Fine Arts Committee and the
HistorzsPreservation Review Board
-- thatgaroject?

25 MR. MORLAND: We have been so far, this is the

secongehearing we've come to, the first one was the ANC. And we're
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going here and then go to all the rest of them next.
2 VICE CHAIR KING: Okay.
3 Madam Chair, whatever we do does not preempt the

decisions of those other bodies?

5 MD. PRUITT-WILLIAMS: No, they run concurrently
or-- 6

7 VICE CHAIR KING: And, you know, no matter what
we do, & the Fine Arts or HPRB says nix to it -- MD. PRUITT-

WILLIAMS: Then it's a no go.

10 CHAIRPERSON REID: Could you, the regulation
2001.3,1do you have that?

12 MR. MORLAND: Let me mention something first, |
believeavhat he read from the agenda, | believe there is a typo init. It
says "RPursuant” in the letter that you sent me, "Pursuant to 11 DCMR
3108.150r a special exception,” and in your agenda it says "3107.1." |

believee3108.1 is the correct.

17 MR. QUIN: That is correct, sir. 3107 is the variance.
18 MR. MORLAND: Yes. | mean to mention that earlier.
19 CHAIRPERSON REID: And we'll reflect that if an

order @granted.

21 MR. MORLAND: Yes. I'm sorry, go ahead.

22 CHAIRPERSON REID: 1t is a special exception,
correce3

24 MD. PRUITT-WILLIAMS: Correct. It's a typo

because the relief that is correct, it just should be 3108 instead of

3107.26

Www.nealrgross.com

88



89

1 CHAIRPERSON REID: 1| believe in Section 2001.3
just for 2he record just look at it and just tell us how you comply with
that padicular section?

4 MR. MORLAND: It does conform to the percentage
of lot oecupancy requirement, as | state on | think the second page of
this broghure. We calculate the percentage. Well, the enlargement
itself, I'm not sure what you mean "to conform to use and structure
requirements,” it will not -- the building is out of conformance by the
fact thaa it's four feet from the property line on the east and three feet,
four inohes on the north.

11 What we've proposed to do is simply extend those
non-caaforming walls and fill the intersect at the corner of the property
and filL the building footprint and make it a solid rectangle instead of
a rectaagle with a corner missing. Is that what you want? So we're
just extending the wall, we're extending the east wall to the north and

the north wall to the east until they intersect.

17 CHAIRPERSON REID: Okay. And is that number 3,
2? 18
19 MR. MORLAND: Yes, that's item (c) "The addition or

enlargement itself shall conform to use and structure requirements.

21 VICE CHAIR KING: Well, your use continues the
same?22
23 MR. MORLAND: The use continues the same,

exactlga All we're trying to do is to make ourselves accessible to
peoplewith handicaps.

26 CHAIRPERSON REID: Okay, all right. Questions?
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1 VICE CHAIR KING: Madam Chair, | move the
granting of this application -- oh, sorry.
3 CHAIRPERSON REID: 1 just want to make sure for

the recard, government reports, there are none. No ANC report?

5 MR. MORLAND: There is an ANC letter.

6 CHAIRPERSON REID: There is an ANC letter?
7 MR. MORLAND: Yes.

8 VICE CHAIR KING: I don't have it in my file.

9 MR. MORLAND: | have a copy of it. | can have it

photoaopies for you.

11 COMMISSIONER PARSONS: "February 9th at it's
regulatly schedule duly announced meeting on February 2nd the
quorunsof ANC -- ANC-3E supports Dumbarton United Church's
propogal to provide access to the handicapped sector, the equivalent
or consdruction program by its neighbors." It's signed by John
McFarland.

17 VICE CHAIR KING: All right, does it say that there

was axguorum, there was a quorum present?

19 COMMISSIONER PARSONS: Yes.

20 VICE CHAIR KING: Okay.

21 MR. MORLAND: It was unanimously approved.
22 CHAIRPERSON REID: Persons and parties in

suppozt? Being none. Persons or parties in opposition? Being none.

24 Closing remarks by the applicant?
25 MR. MORLAND: Thank you very much.
26 CHAIRPERSON REID: Would you like to get a bench
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decision, summary order?
2 MR. MORLAND: Okay.
3 COMMISSIONER PARSONS: Three times we've

made aamotion and her's is the most recent.

5 CHAIRPERSON REID: Okay.

6 COMMISSIONER PARSONS: And I'll second the
motion.7

8 CHAIRPERSON REID: Did you make the motion?

9 VICE CHAIR KING: | move that we grant this

applicaton. Itis clear that he has met the burden of proof, and I think
that weishould dispose of this matter immediately with a bench

decisian and a summary order.

13 COMMISSIONER PARSONS: And | second the
motiorn4

15 CHAIRPERSON REID: Okay, all in favor?

16 CHORUS: Aye.

17 CHAIRPERSON REID: Opposed?

18 (Whereupon, the motion was unanimously carried.)

19 ARBITRATOR MURPHY: -- as Ms. King, Mr.

Gilreatlo, Ms. Reid and Mr. Parsons to grant four to zero -- so noted.

21 MR. MORLAND: Thank you very much.

22 CHAIRPERSON REID: Thank you.

23 Next case?

24 ARBITRATOR MURPHY: The next application is

164312@pplication of the Episcopal Cathedral Foundation of the
Districzéf Columbia, pursuant to 11 DCMR 3108.1, for a special
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exception under Section 205 for the construction of an athletic facility
with befow grade parking and to establish two surface athletic fields to
an exisfing private school located in an R-1-B District at premises
3500 Wooodley Road, N.W. (Square 1944, Lot 39.)
5 Would the persons planning to testify in this case

please 6tand and raise your right hand for the oath.

7 (Whereupon, all persons planning to testify were
sworn.B

9 VICE CHAIR KING: Madam Chair, | live essentially
acrossthe street from the larger lot in which this proposal -- | live at

34th Place and Garfield Street, which is across from the St. Albans
tennisi@ourts which is quite close to the site. | have read nothing
about tBis except what is in my file. Without objection | think it is not
necessary to recuse myself at this time.

15 CHAIRPERSON REID: -- could --

16 VICE CHAIR KING: | see no reason to recuse myself
unlessianybody objects.

18 CHAIRPERSON REID: Unless there is an objection
from argyone here, then we will concur with that position.

20 A question to Mr. Hart on the agenda. It states that
it's under Section 205. Isn't that 206? Is it supposed to be 206? 205
is townaevelopment center.

23 MD. PRUITT-WILLIAMS: We can verify that and
amend4he application if need be.

25 CHAIRPERSON REID: Okay, all right.

26 MD. PRUITT-WILLIAMS: And because there is such
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a large rrowd we might like to briefly go over what the procedure is,
because I'm not sure if everyone has been here before.

3 First, you will identify party status for people, so if
you're requesting party status, now is the time to come up.

5 The applicant will give their report, then we go to
government report, people in favor and then opposition. So that's the
sequenting of the hearing.

8 CHAIRPERSON REID: The sequencing was in the
opening remarks --

10 MD. PRUITT-WILLIAMS: Well, it's been a while and |
just wamnted to reiterate.

12 CHAIRPERSON REID: Nonetheless, if there is
anyongshere requesting party status, now is the time to do that. Party
statusig people who live within close proximity to the property who
wouldiike to receive all communication and also like to have the right

to crods examine.

17 MR. DERNOGA: Madam Chair?
18 CHAIRPERSON REID: Yes.
19 MR. DERNOGA: | believe a number of my clients, or

all myadients actually filed for party status and that should be in the
recorck1In addition, | understand that a fair number of neighbors apart
from may clients have filed for party status.

23 CHAIRPERSON REID: Well, let's see. Is there
anyongshere who requested party status?

25 AUDIENCE: We don't know how to request party

status26
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1 CHAIRPERSON REID: Well, okay, if you requested
party status -- is there anyone here who has already requested party
status?3
4 MD. PRUITT-WILLIAMS: If you have submitted for
the recerd part status or you'd like to do it now, please come forward
because this is the time the Board will determine whether or not you
will be granted party status? We have to hear your case individually
please.8 Actually just hit the points of why you think -- moreso than the
generabpublic?

10 CHAIRPERSON REID: All right, now the persons
who ara standing are requesting party status? Okay, now let me also
say thae party status is for those who are aggrieved in such a manner
that thegr concerns cannot be put forth by the ANC? Do all of you fall
in thati@ategory, that your ANC could not represent or to give in their

presentation whatever your concern is?

16 AUDIENCE: Yes.

17 CHAIRPERSON REID: Cannot?

18 AUDIENCE: Yes.

19 CHAIRPERSON REID: All right. Are you -- okay,

let's jugt start with each individual. Your name please and why you're
requesting party status?
22 MD. PRUITT-WILLIAMS: Excuse me, ma'am, excuse

me, magam. Can you turn your mic on, it's not on. Hit the switch.

24 CHAIRPERSON REID: | don't think that's been
workirgp today.
26 MD. PRUITT-WILLIAMS: It does work if you put you
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switch +

2 CHAIRPERSON REID: Okay, pick it up.

3 COMMISSIONER PARSONS: Do you want to help
her witla that?

5 MS. CUTAN: Ann Cutan, and | live at 3412 Lowell

Street which is approximately one short block for the facility that's
being contemplated.
8 CHAIRPERSON REID: And the reason why you're

requesting party status?

10 MS. CUTAN: Because I'll be affected by the traffic
and thetparking that will be the result of this facility.

12 CHAIRPERSON REID: And your concerns can't be
addressed through your ANC?

14 MS. CUTAN: [ didn't know about this, whether it was
a conaarn, and there hasn't been an ANC meeting since | learned

about the size and scope and use of this facility.

17 CHAIRPERSON REID: All right. | have no problem
with this.
19 VICE CHAIR KING: Well, I'd like to hear everybody. |

mean 20e are now looking at 20 people, plus the people who have
alreadsafiled. You know, we're going to have 20 people cross
examiaing under every -- | mean, come on, we're talking about, |
mean 2@e're going to be until 6:30 just getting through all of this. |
mean 2here are groups --

25 CHAIRPERSON REID: Let's determine --

26 VICE CHAIR KING: -- in opposition --
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1 CHAIRPERSON REID: -- let's determine --

2 VICE CHAIR KING: -- and there are organized
groups3n support --

4 CHAIRPERSON REID: -- let's determine --

5 VICE CHAIR KING: -- and then we have 20
additiomal people who are not associated with the ANC with the
groupsythe organized groups in opposition with the organized groups
in supp®rt who also want the ability to cross examine every witness in

this cage. Is that what we're saying?

10 MD. PRUITT-WILLIAMS: | would suggest maybe you
identifyifirst --
12 CHAIRPERSON REID: Also, everyone will have the

opportmity to testify. If you want to testify as an individual, then that's
a little different status.
15 MS. CUTAN: Okay, well then it's totally unclear to all

of us what the roles are.

17 MD. PRUITT-WILLIAMS: Okay, all right --

18 MS. CUTAN: | want the right to testify essentially.

19 MD. PRUITT-WILLIAMS: Okay.

20 VICE CHAIR KING: Then you don't need party
status21

22 MS. CUTAN: -- don't need --

23 MD. PRUITT-WILLIAMS: You want the right to

status24you want the right to testify. You
will -- 25

26 CHAIRPERSON REID: Any person who wants to
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testify im support or in opposition has that right and we'll grant the
opportunity without party status. Party status is specifically for, mostly
for organizations, groups or persons who are particularly aggrieved by
the relief that's being requested in the application.

5 MS. CUTAN: Okay.

6 COMMISSIONER PARSONS: Madam Chairman? Is
Mr. Edward Burger here --

8 MR. BURGER: | am.

9 COMMISSIONER PARSONS: Mr. Burger, you sent
us a letter on February 26th with a list of, | don't know, maybe 25,
maybea 15 people. You signed on their behalf. And you are Chairman

of the National Cathedral Neighborhood Association?

13 MR. BURGER: That is correct.

14 MR. HART: Microphone please.

15 COMMISSIONER PARSONS: Excuse me, thank
you. 16

17 Isn't it your intent then to conduct cross examination

on behalf of these people as a party? Or maybe you're not familiar
with owe procedures. We're obviously trying to avoid chaos here with
the pezple you represent on this piece of paper, all coming up to ask
guestions of these witnesses here.

22 MR. BURGER: With respect, we did want to reserve
the opportunity for persons who are on that list to cross examine the
witnesses.

25 COMMISSIONER PARSONS: The normal process in

an orgamnization like this is you are the focal point, or you elect
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amongst yourself one spokesperson that would come forward with a
list of grestions. Is that possible?

3 MR. DERNOGA: Madam Chairman, if | may? | think
there istobviously some confusion. A number of people have
expressed a strong interest in being parties. They felt that there is a
higher evel of status attached to being a party. In spite of that
concerir on some people's part, you know, | represent the National
Cathedsal Neighborhood Associate. | represent Mr. Burger. | think it's
the gereeral intent that | will do the cross examination --

10 CHAIRPERSON REID: Okay.

11 MR. DERNOGA: -- unless there is a party, and | have
a list afawvho | do actually represent. It's not this whole group, it's
maybeaight or nine of the people in this group. It's possible
somehady may have a different question, but | tend to think I'll ask all
the questions.

16 CHAIRPERSON REID: If they are being represented
by courtsel, then by all means you would be the one to do the cross
examin&tion on their behalf.

19 MR. DERNOGA: Right, and that's why | wanted to

jump iroand clear that part up.

21 CHAIRPERSON REID: And leave all the questions
up to yau.
23 MR. DERNOGA: | think what Mr. Burger was doing

and peaple in the neighborhood were doing, they're going around
collecttag petitions and some people really wanted to express I'm a

party lzecause | am aggrieved, and they wanted to let it be known that
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they felt aggrieved and that they were not really being represented by
the AN in this matter, so --

3 VICE CHAIR KING: That can be accomplished
throughtjust testifying in the -- what their position is. And by you
representing the National Cathedral Neighborhood Association.

6 MR. DERNOGA: | understand that, and nonetheless |
think there was some confusion and they were wondering how best to
accomglish getting that point across.

9 CHAIRPERSON REID: This is why we wanted to

clarifyibat this point so we won't have that problem later.

11 Are there any other persons who are affiliated with the
Cathedzal --

13 MR. BURGER: National Cathedral Neighborhood
Association.

15 CHAIRPERSON REID: National Cathedral --

16 MR. BURGER: Neighborhood Association.

17 CHAIRPERSON REID: -- Neighborhood

Association? Okay, then all those persons will be, those, whatever
questiogs or concerns you have will be represented by counsel, and
whateger concerns you have, but nonetheless, it does not eliminate
your opportunity and right to be able to testify on your behalf. So you

really don't need party status, it's taken care of.

23 MR. BURGER: But what about our right to appeal?
24 VICE CHAIR KING: You always have that right.
25 CHAIRPERSON REID: Oh, well, that's a given, that's

a givems Okay, all right, just a moment.
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1 Ma'am?
2 MS. NELSON: My name is Judith Nelson. | live at
3432 Naw York Street, and | just have a question. Would you repeat
again how we can testify? | know we fill out this card, but what do we
do withat if we wish to testify? Do we have to do it right this minute?
6 VICE CHAIR KING: No, no, at the appropriate -- are

you in gpposition or support?

8 MS. NELSON: | have an open mind. I'm trying to
listen. 9
10 VICE CHAIR KING: Well, either opposition or support

will bettowards -- first the applicant will make their case --

12 MS. NELSON: I just want to make certain that I fill in
the forrm, | mean | can fill in the form, but to give it to the right person
at the right time.

15 CHAIRPERSON REID: The witness card, why don't
you give the witness card to the recorder.

17 MS. NELSON: Who is the reporter?

18 VICE CHAIR KING: Since you have spoken on the

recordigyou should hand it in now?

20 MS. NELSON: Okay, who is the reporter?

21 VICE CHAIR KING: He's sitting over there, the
recorden.

23 MS. NELSON: Oh, the recorder. The woman in the

stripe@shirt?
25 CHAIRPERSON REID: Yes.
26 VICE CHAIR KING: Terrific, give it to her now.
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1 MS. NELSON: | need to fill it out.
2 CHAIRPERSON REID: You must come to the mike.
3 MR. JENKINS: Hi. My name is Robert Jenkins. | live

on Lowell Street, a block away. | just want to be sure to able to be
able tomsk questions, and I'm not sure what status | need for that.
6 CHAIRPERSON REID: Okay, now, you're not

affiliated with the National Cathedral Neighborhood Association?

8 MR. JENKINS: No, I'm not.
9 CHAIRPERSON REID: All right. And you live within?
10 MR. JENKINS: Within a block.
11 CHAIRPERSON REID: And you want to cross
examing?
13 MR. JENKINS: Ask questions, yes.
14 CHAIRPERSON REID: And you want to request
party Imtus?
16 MR. JENKINS: Well, that's what I'm not sure of.
17 CHAIRPERSON REID: Well, that's what you would

have tmshave in order to be able to cross examine. And | have no
problema with --
20 MD. PRUITT-WILLIAMS: I'm sorry, could | get your

name again?

22 MR. JENKINS: Yes. Robert Jenkins.
23 VICE CHAIR KING: And where do you live?
24 MR. JENKINS: On 3415 Lowell Street which is one

block rdm the proposed structure.

26 VICE CHAIR KING: The corner of what?
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1 MR. JENKINS: It's between 34th and 35th.

2 VICE CHAIR KING: There is no 34th --

3 MR. JENKINS: No, I'm not sure where that is.

4 VICE CHAIR KING: It's not on that block?

5 MR. JENKINS: No.

6 COMMISSIONER PARSONS: 1 object. |1 don't see

how herwould possibly at a block away from this facility be --
8 CHAIRPERSON REID: Is it too far?
9 COMMISSIONER PARSONS: -- be more aggrieved

than attybody else in this room.

11 VICE CHAIR KING: | agree.
12 CHAIRPERSON REID: Mr. Gilreath?
13 BOARD MEMBER GILREATH: We'll certainly take

your tagtimony. It's just a matter of --

15 MR. JENKINS: Right, that's all | was asking, was how
| could®e involved in the questioning.

17 CHAIRPERSON REID: Well, the Board, the
consemgus seems to be that you are being where you live, wherever,
that ya9 would not be more aggrieved than some of the parties who
live claser. Now, what you might want to do is to talk to your ANC or -
- 21

22 VICE CHAIR KING: Well, the ANC -- conditional
approwal, so if he intends to oppose --

24 CHAIRPERSON REID: Are you in opposition?

25 VICE CHAIR KING: -- he probably needs to talk to

the Natbonal Cathedral Neighborhood Association.
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1 MR. JENKINS: So they would be the spokesperson
for-- 2
3 CHAIRPERSON REID: Sure. And have them ask

the questions, their counsel --
5 VICE CHAIR KING: There are people involved in that

as far aavay as McConnell Street.

7 CHAIRPERSON REID: -- so that counsel, have him
to-- 8
9 MR. JENKINS: And if I'm not necessarily not in

oppostition, they may not voice my concerns, that's why | questioned
the pracedure.

12 CHAIRPERSON REID: Well, are you in opposition or
are yo1sin support?

14 MR. JENKINS: | may be in opposition or support as |
learn ®re about it.

16 VICE CHAIR KING: Well, why don't you just testify as
an individual?

18 MR. JENKINS: Okay, thank you.

19 CHAIRPERSON REID: And if you have any special
guestipms, then once you've determined which way you're going to go,
then yau could file your questions to either the ANC or the National

Cathederal Neighborhood Association.

23 MR. JENKINS: Thank you.
24 CHAIRPERSON REID: Thank you.
25 MR. BOULEY: My name is George Bouley. I live at

3438 24th Place, which is not within 200 feet of the proposed
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development, but | am a long time member of the St. Albans Tennis
Club which utilized the ten courts at the southern end of the property
under an arrangement with applicant or one of its affiliates, and | have
a significant financial stake in whether or not | renew my membership,
and | wauld like to be able to ask Mr. Quin questions on the record
regardiag the plan with respect to those tennis courts.

7 CHAIRPERSON REID: Areyouin --

8 MR. BOULEY: I realize that | can testify without

having party status, but | want the opportunity to ask questions on the

recordLo

11 CHAIRPERSON REID: -- are you in support of or in
oppositton to --

13 MR. BOULEY: | don't know yet. | want to ask

guestioms before making up my mind.
15 VICE CHAIR KING: Now,t he St. Alban's Tennis Club

utilizegot only the tennis courts at the northern end of the at plot of

land, hat also --
18 MR. BOULEY: At the southern end.
19 VICE CHAIR KING: -- the southern end?
20 MR. BOULEY: The National Cathedral School utilizes

the ex&dting courts in the center of the property or toward the northern
-- 22

23 VICE CHAIR KING: The St. Alban's courts are on
Garfiefd Street, are they not?

25 MR. BOULEY: Correct.

26 VICE CHAIR KING: Itis my understanding that this
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proposal has no impact on the St. Alban's courts which --

2 MR. BOULEY: Mr. Quin can answer that for the
record.3
4 MR. QUIN: I really -- I'm sorry, in an attorney role |

can't arsswer the question. It's a factual question. | can, as far as |
know iteloesn't, but I'd be glad to meet with Mr. Bouley and --

7 MR. BOULEY: I'd like the opportunity to ask a
guestiod on the record please?

9 MR. QUIN: -- and I certainly will have witnesses that

could amswer his question. And | have no objection by the way --

11 CHAIRPERSON REID: Again, you don't live within
200 fe#t of --
13 MR. BOULEY: No, but | have a significant financial

stake,land I'm being asked to renew a membership at over $1,000.00

a yearls
16 CHAIRPERSON REID: Is there any objection to this?
17 VICE CHAIR KING: | object, because his

membggship is in the St. Alban's tennis courts which are in my front
yard. 1%n not noticed on this case because I live too far away. | don't
think -2d think your questions are properly addressed to the people
who aea asking you to spend $1,000.00 on your membership, not to
somelzady who is --

23 MR. BOULEY: They are lessees or have an
operattag arrangement, which as | understand it profits the applicant
or onez2sf its affiliates. | don't know, but the --

26 VICE CHAIR KING: Well, I think that needs
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-- his financial arrangements with St. Alban's School need to be
workedzout with St. Alban's School and not in this arena.

3 MS. MILLER: I just have some information I'd like to
offer. ®he application does involve the elimination of the NCS tennis
courts, svhich are five tennis courts on Woodley Road. And that will
have al impact perhaps on the NCS students playing on the St.
Alban'srtennis courts.

8 VICE CHAIR KING: Give your name and your --

9 MS. MILLER: My name is Ruth Ann Miller, I'm the

ANC @ommissioner for 3C.

11 VICE CHAIR KING: -- and your address.

12 MS. MILLER: And | would say that --

13 VICE CHAIR KING: And your address?

14 MS. MILLER: My address, my personal address is

3305 35th Street, N.W.

16 VICE CHAIR KING: Okay.

17 MS. MILLER: I would be happy to put forth a
guestio® with respect to the St. Alban tennis courts, if you would like,
or | wanld have no objection to his raising that issue.

20 VICE CHAIR KING: Well, I object to his raising it
becauge it's a financial arrangement with a completely different entity.
| don'tzhink it is appropriate here.

23 CHAIRPERSON REID: Well, in that objection to
you're2aecoming a party, would it be all right with you to have that
guestieh or the questions you want funnelled through the ANC?

26 MR. BOULEY: That's fine, so long as it's answered
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on the gecord.
2 CHAIRPERSON REID: So it gets answered on the
record.3Well, my understanding from the ANC representative is that

that wilkbe done.

5 MR. BOULEY: Great, all right.
6 CHAIRPERSON REID: Thank you.
7 MR. QUIN: Madam Chairperson, | just wanted to

make ohe point for the record. | have no objection to the individuals
that yow've listed before as parties for purposes of Mr. Dernoga asking
guestioms on their behalf, but | do have an objection. | do not think
that thetassociation, the National Cathedral Neighborhood Association
gualifieg under the Gotow case, and | just make that point for the
recordi3I'm not --

14 VICE CHAIR KING: Under the what?

15 MR. QUIN: The Tycho Gotow case in the D.C. Court
of Appesals which sets the standard for establishing party status.

17 VICE CHAIR KING: You have no objection to the

individigals who are --

19 MR. QUIN: No, I do not.
20 VICE CHAIR KING: -- he is representing?
21 MR. QUIN: Right, I have no objection to that. And I

just make this for the record.

23 CHAIRPERSON REID: What is the basis for your
objectmin?
25 MR. QUIN: The objection is that | do not know -- well,

you haee an association here that is an unincorporated association
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and it must show that it itself is aggrieved or potentially aggrieved
rather than on the basis of its individual members. And | have no
objectian the members being made parties and having the right
throughtMr. Dernoga to ask question. So I'm not depriving him of any
right, | fust want to make certain that | make the objection as it relates
to the association.

7 VICE CHAIR KING: The association, the association
is an umincorporated association you feel created for the purposes of

this case, is that what you're saying?

10 MR. QUIN: Yes.

11 MR. DERNOGA: Itis an incorporated association.

12 VICE CHAIR KING: lItis incorporated?

13 MR. DERNOGA: As I've been told by the chairman. |

didn't mcorporate it myself, but it's my understanding that it's
incorposated.

16 VICE CHAIR KING: Mr. Quin, if they provided for the
recordia copy of their incorporation papers, would that --

18 MR. QUIN: Really the issue is not whether it's
incorppgated or unincorporated, the issue is whether they have

standiag separately and apart from the citizens.

21 VICE CHAIR KING: Okay.

22 CHAIRPERSON REID: Separately and apart from?

23 VICE CHAIR KING: From the citizens that they
represent.

25 CHAIRPERSON REID: 1 find that puzzling because

the asseciation is made up of the citizens.
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1 MR. DERNOGA: Madam Chairman, what is even

more pazzling, | actually agree with Mr. Quin.

3 MR. QUIN: 1 find that even more puzzling.
4 CHAIRPERSON REID: It's late in the day too.
5 MR. DERNOGA: I've been down this road before,

and | can see the argument that the association itself as an entity
does nat own property and is not a person in that regard, that's
agreedgit doesn't own property within 200 feet. The only thing that |
want toomake clear, and | think Mr. Quin already stated this, is that the
individieals who live on Woodley Road directly across from this project,
live onLB4th Street directly across from it, and | have something else to
say abaut that, as long as they are treated as parties and I'm
representing them and there's only one person asking questions, |
don't have any objection to that.

15 I'll also point out though, the property in this case is lot
25. It's657 acres. And | think the grievant issue doesn't go to 200 feet
from the tennis courts, it's 200 feet from the property. And | don't think
that changes anything, but | think that's going to be something that the
Boardwill need to understand throughout this case. It's a 57 acre
parcel2dt's not a couple acre athletic facility.

21 CHAIRPERSON REID: Then you're saying that you'd
rather4zave the individuals be granted party status and have them to
funnelaheir questions through the counsel --

24 MR. QUIN: Yes, | think that's --

25 CHAIRPERSON REID: -- rather than to recognize

the asseciation as a party?
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1 MR. QUIN: --yes, | think that's what the law requires,
but it daesn't deprive anyone of any right to cross examine. And |
don't think there is any -- | do find it interesting that we agree on that
point. 4

5 CHAIRPERSON REID: | have no problem with that
as longeas we don't have -- we have one person who is doing the
cross examination. However it's represented, as long as one person
is doing all of the cross examination on behalf of the persons who
make up the entities of the National Cathedral Neighborhood
Association.

11 VICE CHAIR KING: Or the individuals who are
recognized as parties banded together under that rubric?

13 CHAIRPERSON REID: Right.

14 VICE CHAIR KING: The representation is not of the

organization, but of the individuals as a group?

16 MR. QUIN: Who have party standards.
17 VICE CHAIR KING: Who have party standards.
18 CHAIRPERSON REID: Individuals -- and

represented through the counselor.

20 MR. DERNOGA: | hate to belabor this, but | want to
make gomething clear. | have letters that say who | specifically
represent. | cannot represent other opponents. And | have been in
this sitgation and for those of you who don't know me, | am a
Marylaad attorney. | practice in Maryland. And I've been through the
situatiad, and the rules are essentially the same --

26 CHAIRPERSON REID: Yes, okay --
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1 MR. DERNOGA: -- | believe those people are in
concerbwith us, but just so | can't take the position that | represent
someone that | don't.

4 MD. PRUITT-WILLIAMS: Could you provide, and |
believeswe had it for the record, could you provide me a list of the

people ¢éhat you represent so we can be sure we have it correct?

7 MR. DERNOGA: | have it in my car, it will take me
one seeond.
9 BOARD MEMBER GILREATH: Well, based on this

logic, weuldn't that young man who was -- through the association
have toibe accorded party status then?

12 COMMISSIONER PARSONS: That's my next
guestio®. It seems like this organization is a restricted group. It's not
as | thought it was, the Woodley Street, whatever it is, Homeowners
Association.

16 CHAIRPERSON REID: The National Cathedral
Neighborhood Association.

18 COMMISSIONER PARSONS: That's what | wanted
to ask1®its members could join as part of this effort.

20 MR. DERNOGA: Yes, I've seen this. Oh, | haven't
seen this one.

22 VICE CHAIR KING: Maybe we should ask Mr. Burger
while a@'re getting the paper, Mr. Burger, are you represented by this
counsetas an individual?

25 MR. BURGER: | am.

26 MR. DERNOGA: Yes, heis.
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1 MR. BURGER: | am, yes.
2 VICE CHAIR KING: Okay. And my question was
whethes you as an individual are represented by counsel?
4 MR. BURGER: The answer is yes.
5 VICE CHAIR KING: And there are other people who

have saught party status who were also represented by the same

counsetl?
8 MR. BURGER: That's correct.
9 VICE CHAIR KING: And would you be willing to

absorhanto your group of parties who are represented by this counsel
additianal party should they wish to join, or is the group closed?
12 MR. BURGER: No, the group is not closed. We

would 1z pleased to have --

14 VICE CHAIR KING: Like minded folks?
15 MR. BURGER: -- yes.
16 MR. QUIN: May I follow up on that? That question

goes torthe point of whether anyone in this association has the
freedara to support the application. And if the gentleman, there were
two peaple that said they wanted to be parties, that indicated they had
not made up their minds, and | think to force them to go through that
assocition would be not fair to them. They need to have the freedom
to malke the decision either way.

23 CHAIRPERSON REID: Well, one was going through
the association, and the other was going through the ANC.

25 MR. QUIN: That's fine.

26 MS. LEISNER: Well, I'd like to speak to this point, if |
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may? 1
2 CHAIRPERSON REID: All right.
3 MS. LEISNER: My name is Margaret Leisner. | don't

know if4 live within 200 feet.

5 COMMISSIONER PARSONS: What's your address?

6 MS. LEISNER: I live at 3501 Lacome Street. | have
been atesident of the cathedral neighborhood all my life, and | have
been involved in various activities having to do with the cathedral and
the neighborhood, and on various other organizations like the -- and
organizations that no longer exist, but for specific reasons often
havingto do with the relationship between the cathedral and the
neighkarhood.

13 | know that there are many, many, many people who
live within the larger cathedral neighborhood who are very concerned
about v8hat happens at the cathedral. They are not all in opposition to
everythéng that goes on there by any means, but they are very
interedted in this issue. | think that their interests thought are not
specifially the same as those of the people who live on Woodley
Road dé&rectly across from the site of this particular project.

20 In addition | know that the cathedral has been
undertaking a master plan process for the entire 59 acres. This
particar question that is before you today having to do with the girl's
schoobathletic facility is one part of a great deal of other things all of
which 2mpact upon one another.

25 So the point that was made about, you know, the

wholedet, it's not just that corner, | don't know if | want to be officially a
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party onnot, | don't know that | want to cross examine, | do know that |
want tozhave full access to the records and to be considered a person
who has a real interest in what goes on in this proceeding as | did in
previouws proceedings, and as | will in future ones, all involving the
cathedml in our neighborhood. It has an enormous impact which is
not limiéed to this simple perhaps specific matter.

7 CHAIRPERSON REID: So are you --

8 MS. LEISNER: | don't know, I'm asking you. You
said eaglier that it involved not just cross examining, but also being,
receivirtg records, so | don't know if I've got --

11 MD. PRUITT-WILLIAMS: Excuse me, ma'am, maybe
| can darify this for you. Anybody who wants to, the record is open to
the pubdic. And until the Commission closes it, things can come in. It
still doesn't mean that you can't read it, so you can always have
accessdo our record during business hours.

16 MS. LEISNER: But in the last case | received
documents from you. | didn't know that | had requested party status,
but somsehow | got them. Was that because | was a party?

19 MD. PRUITT-WILLIAMS: Do you live within 200 feet?
If you peceived information from us as to the notification of this, that
was betause you do live within 200 feet and the applicant is required
to senebthat to us. But if you're concerned about getting information,
the reeard is always open to the public and you're more than welcome
to always come down. You also will be able to testify, and your
testimemy will be on the record. So if those are your concerns, you

don't reed party status.
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1 MS. LEISNER: But I think that in terms of this
guestion whether or not the lawyer for those individual homeowners
actuallysrepresents the entire neighborhood, I think he's right, that he
knows he doesn't and there's a lot of other people who have a lot of
interests and that you should know that as well.

6 CHAIRPERSON REID: Well, that's in regard to the

cross examination aspect of it, if you have questions, and we were just

allowing the --
9 MS. LEISNER: No, I understand that.
10 CHAIRPERSON REID: -- the --
11 MS. LEISNER: and it may be that the point we have

to assume is that everybody else in the neighborhood has to funnel
their queestions through the ANC.

14 CHAIRPERSON REID: Well, everybody, everyone
else wi® had questions. We're not assuming that everyone else in
the neighborhood will be here to ask questions. Some people just
want tovmake a statement on the record, and listen to the full case as
it's bergy presented.

19 VICE CHAIR KING: And, you know, when in the
courseof -- | mean first the proponents put on their case and then we
have the government report, then people testify in support and then
peoplezestify in opposition, and then the applicants come back again.
It woults be extremely unusual if this panel of members of the Board
didn't etise any, again with the applicants, any issues that were
unresakved in everything that went before during that final summation

because we need all of that information in order to make our decision.
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So there are lots of ways that questions get answered. | mean I'm
famous2for interrupting in the middle of a presentation to ask for
clarificagion.

4 MS. LEISNER: | think that's helpful for a lot of people
who hawe been inquiring about whether or not they're supposed to ask
for party status, but | think we probably won't, and instead we'll just

hope that there is enough illumination in the process

that -- 8
9 CHAIRPERSON REID: That's the whole idea.
10 MS. LEISNER: Okay, thank you.
11 VICE CHAIR KING: Because | mean when people

testify s individuals either in support or in opposition, they can
requessthat the Board ask questions of the applicants during the
summadion of the proceedings.

15 MS. LEISNER: Thank you.

16 MS. NELSON: Could | make a statement to Margaret
Leisners point? | think that many, many people in this room exactly
mirrorhat she said, that is that we are concerned about the whole
greatercathedral. We're not necessarily opposed or in favor of this,
but thabwe are part of the whole neighborhood and feel very, very
close,2xell in what we can do for the cathedral and what the cathedral
can daz2o us or with us. And so if you could just ask for a show of
hands23 think that Margaret's position is one that many people in the
room ghare.

25 CHAIRPERSON REID: Excuse me, a show of hands

for? 26
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1 MS. NELSON: Margaret was saying that there is a
group of people that have a larger interest in the whole cathedral
masterPlan, etcetera, not just this, and not just this part. And that if
you justthad a show of hands, you would get a sense of the fact that
there aee people here that feel very closely related to the cathedral
and aresconcerned about this, but also concerned about other issues.

7 VICE CHAIR KING: Well, just because things aren't
compligated enough, and when Margaret Leisner raised the question
of the master plan, there is in our documents a request that we ask
the Zaring Commission to impose upon institutions such as the
Natioral Cathedral the requirement that they put forward a program
"Campas Plans" just as we require that of universities. And I'm not
sure, li&ould be interested to hear from someone like Mr. Parsons
who isigeasoned in matters like this or our director or Mr. Bastida, if
there isssome kind of precedent for this and how this all fits into this
particular case.

17 MD. PRUITT-WILLIAMS: Excuse me, Madam Chair,
beforetgou go to that question, there are still about three people who
are nataepresented by Mr. Burger -- I'm sorry, Mr. --

20 MR. DERNOGA: Dernoga.

21 MD. PRUITT-WILLIAMS: -- Dernoga, who have

requested party status.

23 CHAIRPERSON REID: in writing --

24 MD. PRUITT-WILLIAMS: Yes.

25 CHAIRPERSON REID: -- or are they here?

26 MD. PRUITT-WILLIAMS: | don't know, that's what |
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wantedito find out.
2 VICE CHAIR KING: Excuse me, Madam Director,
even though it may be out of sync, | mean it seems to me that what
we're dealing with is the question of those people who have said what
their interested in is not just this particular case, but the overall master

plan folethe cathedral close and the enormous piece of property --

7 MD. PRUITT-WILLIAMS: Well, | understand this case
is-- 8
9 VICE CHAIR KING: -- and | would like to have some

feedbaok from Mr. Bastida or Mr. Parsons as to, is there any
precedent or impasse on an institution like this, the requirement that
they submit a ten year plan or something like that?

13 COMMISSIONER PARSONS: No. The only

regulation that requires that is the university.

15 VICE CHAIR KING: The university college campus
plans26
17 COMMISSIONER PARSONS: Right. Or somebody

who istdeveloping in R-5, but R-5 which --

19 MR. BASTIDA: 8.

20 COMMISSIONER PARSONS: -- A. ThisisR-1,is it
not? 21

22 MR. QUIN: R-1-B.

23 COMMISSIONER PARSONS: So no there is ho way

we coald impose that.
25 VICE CHAIR KING: But | mean what is in our papers,

you've2ao doubt saw it, was a request that we ask the Zoning
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Commission to institute such a --

2 COMMISSIONER PARSONS: Well, we can always
do thatabut not in a sense that we would continue this case until the
Zoning4-

5 VICE CHAIR KING: No, no, | understand that. But |
mean that is an option that we had or that you as the Zoning
Commigsion representative could take back to the Zoning
Commigsion and go through the whole elaborate process of
rulemaking that would require large institutions such as this who are
not colleges or universities to go through a campus plan or a master
plan kind of operation, is that correct?

12 COMMISSIONER PARSONS: I'm sure by the time
we getso the end of this case I'll probably be properly persuaded.

14 MR. BASTIDA: There is a further step, the person
whoselseport is requesting a master plan process can request that
right tae-

17 VICE CHAIR KING: You mean the cathedral could
requessit itself?

19 MR. BASTIDA: Well, they can either request it or

some pd the neighbors can request that.

21 VICE CHAIR KING: Go in --

22 MR. BASTIDA: Directly, directly.

23 VICE CHAIR KING: -- directly instead of coming
throughtus.

25 MR. BASTIDA: That's their choice, what Mr. Parsons

has saiél is correct. | was just trying to explore exhaustively all the
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possibilities.

2 VICE CHAIR KING: Okay, so that those people who
are integested in the master plan and want it to be an integrated
operatian under District regulation and laws and so forth can go
directlyzo the Zoning Commission to request that that be imposed
upon. k& would presumably not be just on the National Cathedral but,
you knaw, there would have to be some definition of the size or shape
or something of the institution that was required to have.

9 MR. BASTIDA: That is correct.

10 MR. DERNOGA: My clients had a concern now the
issue wlraised about the Neighborhood Association not being a party
that ang documents that may have been filed under that name, will

they stifl be valid documents in the file?

14 COMMISSIONER PARSONS: Yes.
15 MR. DERNOGA: Okay, | just wanted to clarify that.
16 MD. PRUITT-WILLIAMS: There is also two other

people?- I'm sorry.

18 CHAIRPERSON REID: Can you call their names out
please®
20 MD. PRUITT-WILLIAMS: That's what | was going to

do. Batbara Taft, Charles and Helen Steele, Cathy and Thomasina
Brigman, and Serele Noremsef. They're all under Mr. Burger's, but |
stand #3ey are not represented by the attorney, so | wanted to be sure.
24 MR. BURGER: Well, Madam Chairman, the delay in
the praseeding this afternoon I'm afraid has led some parties to leave

the hatle Serele Noremsef for example is one of those. So | think their
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intention was to be on that list, but they are not here --

2 MD. PRUITT-WILLIAMS: Well, there is a list in your
file. 1 n3ean this is where | got it --

4 MR. BURGER: Yes.

5 MD. PRUITT-WILLIAMS: -- there is a list that they
requested policy status and stated their reasons why.

7 CHAIRPERSON REID: All right.

8 MD. PRUITT-WILLIAMS: You still have to grant it on
them and then they can | guess join, if they'd like, either join with an
agreentent or their attorney to represent them, but he doesn't have

that agteement yet.

12 VICE CHAIR KING: Are they located on Woodley?

13 MR. BURGER: Woodley on 34th Street.

14 MR. BURGER: And they are also affiliated with your
assoctgion?

16 MR. BURGER: Yes.

17 CHAIRPERSON REID: Oh, okay, then we can

handlagheir request as we did the other, when they submit their letter

-- 19

20 MD. PRUITT-WILLIAMS: They have submitted a
letter. 21

22 CHAIRPERSON REID: No, no, no, to change things.

Remensber now we don't have --
24 MD. PRUITT-WILLIAMS: So they resubmit a letter
with thesse people's names on there?

26 CHAIRPERSON REID: -- exactly.
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1 MR. DERNOGA: For me to represent them?
2 MD. PRUITT-WILLIAMS: Yes, that's my question.
3 MR. DERNOGA: If my clients don't object to it, you

know, jast a conflict of interest question, | presume we don't have a

conflictsbut --

6 MD. PRUITT-WILLIAMS: And we can't make that
decision.

8 MR. DERNOGA: -- somebody would have to --

9 CHAIRPERSON REID: These are the workers who

are affibated with Mr. Burger?

11 CHAIRPERSON REID: It's now been determined that
your association -- parties, SO now you are a group or organization
and hage an attorney who --

14 VICE CHAIR KING: Was not an organization.

15 MD. PRUITT-WILLIAMS: A group of concerned
citizensswho have hired an attorney to represent your needs.

17 CHAIRPERSON REID: And so the question that
would 1#e ask routinely by the other persons who have submitted their
lettersi@ith you would then join this group that would formulate and be
able te@sk questions through the attorney | suppose.

21 MR. BURGER: Would they be willing to be
represented by the attorneys when --

23 CHAIRPERSON REID: Well, that, but also whether
or not2he attorney can or will represent them in the cross examination
segmexst.

26 MR. DERNOGA: 1 got this law changed in Prince
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Georgets County.

2 CHAIRPERSON REID: Well, can you work on it in
the Dis@rict? That would be helpful.

4 MR. DERNOGA: Mr. Quin is correct, but
unfortubately it creates more problems than it's worth. | will, you
know, ray clients, existing clients, will, you know, I'm sure they would
like those people to all be together and join in. | mean the National
Cathedsal Neighborhood Association still exists, it's just not a party,
you knew, so | don't think we need to split too many hairs over that.

10 CHAIRPERSON REID: Okay.

11 MR. DERNOGA: But the thought that | have at the
moment is it's getting on 6:00 o'clock, my clients had said, while we
were waiting for the other two cases, it's really a bad idea as far as
we're eoncerned, and we're just really opposed to going forward with
the substance of the case under this type of setting where there is
going 16 be a brief presentation, some of the Board members have to
leave,then it is going to disjointed, brought back later for another brief
presentation and it's going -- we believe that the wisest and the fairest
thing fog the people who are closely, the closest neighbors, the most
affected, is to set this case in for a full time frame and have the whole
case fmard in context.

22 During the intervening time, we'll straighten out who |
represent. | mean | think | know who | represent now, in terms of
other people and getting them covered, you know, we can clear that
up. Andl | think a couple of points that my clients made i the interim,

the desdre of the cathedral to coordinate its construction plan, the one
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construction plan that they're talking about is a 90 day, a relatively
brief camstruction plan, this project is a year and a half to two year
construgtion process. It's really apples and oranges, and regardless
of whatshappens, we're not going to finish tonight.

5 CHAIRPERSON REID: No.

6 MR. DERNOGA: This thing will have to be continued
anyway, and it would be best to do it in a coherent fashion.

8 And in addition, my clients have made the point, |
mean this has been a freight train rolling down the track, the people,
as youwve heard, there's a lot of people who showed up here today
who don't feel that the ANC is representing their interest in this
particular case. There are concerns they have that have not been
addressed. It is our position that the cathedral has not attempted to
engagetin a dialogue with the most affected people. And those
affectad people have asked on several occasions to enter into a
dialogue, you know, a real discussion about the issues. In the
intervaning time --

18 MR. QUIN: Madam Chairperson --

19 MR. DERNOGA: --in the intervening time--

20MR. QUIN: -- let me just interrupt one second.

21 MR. DERNOGA: -- you can respond to that, but if |
could fimish. In the intervening time --

23 MR. QUIN: Well, | wanted just to make sure |
undergtod what you were saying, because right now, as | understand
it, thergsis no request for party status, and you can make all the

argumamnts you wish when your time comes for your case. Right now
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we are 1rying to get the preliminaries out to identify the parties and
then toamove forward.

3 | happen to agree with Mr. Dernoga, at this stage it
would lre a mistake to start our presentation, and so I'm prepared to --

5 CHAIRPERSON REID: Yes. Please, there should
not be that kind of sound noise coming from the audience.

7 In the lateness of the hour, and again we apologize
for the fact that the early morning case was delayed, and it's a very
lengthyacase as this one is obviously going to be, and that it took a
large amount of time just establishing party status, but it gives you
some idea as to the length of this case.

12 | agree with both counsel that at this point it would

probahB/ be best that we commence the case fresh on --

14 MR. QUIN: The 14th, right.

15 CHAIRPERSON REID: -- the given date, the 5th of
May, gtarting --

17 MD. PRUITT-WILLIAMS: 14th?

18 CHAIRPERSON REID: Of April --

19 MD. PRUITT-WILLIAMS: 14th of April.

20 MR. DERNOGA: Yes.

21 VICE CHAIR KING: No, I'm not going to be here.

22 MD. PRUITT-WILLIAMS: | understand, but they

decideas that they could go on.

24 VICE CHAIR KING: | move that we do it on the 4th of
May sparting at 11:00 o'clock in the morning.

26 MR. DERNOGA: Madam Chair, | and some of my
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clients have a conflict on the 14th and would prefer that this would be

in May.2 We discussed --

3 CHAIRPERSON REID: May 5th?
4 MR. DERNOGA: -- what our schedules permitted
5 CHAIRPERSON REID: That's what I thought we had

said, amd | think everyone was in agreement with that.
7 Mr. Parsons, had you cleared your schedule to see

whetheg or not you could be present then?

9 COMMISSIONER PARSONS: On the 14th, yes.
10 CHAIRPERSON REID: What about the 5th of May?
11 VICE CHAIR KING: The 5th of May --
12 COMMISSIONER PARSONS: Maybe we just booked

for sorrebody else.
14 VICE CHAIR KING: No, we have a meeting in the
morning. We will start at 9:00 o'clock, so that we can dispose of

everythéng by 11:00 and devote the rest of the day to this, it's a regular

meeting.

18 CHAIRPERSON REID: Can you make that?

19 COMMISSIONER PARSONS: | don't know.

20 CHAIRPERSON REID: You can't call --

21 COMMISSIONER PARSONS: We didn't establish
May 5#a.

23 MR. QUIN: We established, the date that was set

was Apsil the 14th for a continuation date. That's what you said earlier.
25 CHAIRPERSON REID: Okay, all right, then let's go

back teeApril 14th. Did you just say that that was a conflict for you?
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1 VICE CHAIR KING: yes.

2 CHAIRPERSON REID: Had we established it
already?

4 COMMISSIONER PARSONS: It was still being

kicked around. | think we were talking about a half day at that point, a
carryover session.

7 MD. PRUITT-WILLIAMS: No, actually the April 14th,
it's not part of the regular BZA sequence, and that's why it could be
given adfull day. If it comes on May 5th, we have a meeting in the
beginnimg and then you could start after that. May 5th is the first BZA
day inihe regular sequence that is available.

12 MR. BURGER: Madam Chairman, | think a brief poll
of our Ectual members suggest that April 14th you're going to be a
numbewof us absent that
day --15

16 MR. QUIN: On the other hand we can say May the
5th. Mr Thompson has just indicated that he's going to be out of the

town fog the federal government on that date.

19 MR. THOMPSON: Out of the country.

20 MR. QUIN: Out of the country.

21 MR. BURGER: | apologize.

22 VICE CHAIR KING: What's the next date after May
5th? 23

24 MR. QUIN: No.

25 CHORUS: No.

26 MR. QUIN: -- the 14th for the rest of them, the
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originalithinking.

2 VICE CHAIR KING: Yes, but the --
3 CHAIRPERSON REID: April 14th --
4 VICE CHAIR KING: -- that we've gotten through is

what we're going to get through today?

6 CHAIRPERSON REID: Yes, April 14th was the day
that werset for, | think it was 9:30 to begin.

8 MR. QUIN: Right.

9 CHAIRPERSON REID: If in fact there are persons
who ate unable to attend, the people who are concerning for the
opposttion or support of, then perhaps they could submit their
testimony to be proffered to us by other persons who are on their

particular side of this particular issue.

14 So are we in agreement with that, April 14th at 9:30.
15 MD. PRUITT-WILLIAMS: Okay.

16 MR. DERNOGA: Thank you.

17 CHAIRPERSON REID: Now, one other thing, and

that isia the interim, honestly the reason why we have such a full
houseiand this is so lengthy, is because of the degree of the
differerces between the two sides, if in the interim you could kind of
get together, talk and see if you can reconcile some of the differences
and determine if in fact there is some mutual meeting point that you all
can gessto, to present. Coming in here and having a long lengthy
drawn2aut case, we find that when that happens, when the two sides
get togsther and talk, that invariably they find that there are some

differerges that can be ameliorated rather easily just from the
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communication aspect of it. We always like to see that.

2 MR. QUIN: Thank you, Madam Chair.

3 MR. QUIN: We have no problem with that, but I
should state that I've never had a case that's had more outreach than
this cage. We had three meetings on the ANC alone. So we will

again tg/ to move forward.

7 CHAIRPERSON REID: It would have to come from
both sides.
9 MR. QUIN: | agree, it has to come from both sides.
10 CHAIRPERSON REID: Ms. King, any comments?
11 VICE CHAIR KING: No. I of course will not be here

on the124th.

13 BOARD MEMBER GILREATH: Well, I have a
questiom. Some of the persons in the audience mentioned they were
not trulg concerned or mainly concerned about this particular project,
the larger picture and the master plan and so forth. Our responsibility
would 1re simply we don't have to poll for a master plan, we have to
focus o& the merits of this project.

19 CHAIRPERSON REID: Right, what is before us.

20 BOARD MEMBER GILREATH: And those people
who said they wanted to ensure interest, they're still free to bring up
the magter plan aspect, but we won't have any way to relate to that as
| undezstand it, is that correct?

24 CHAIRPERSON REID: --in our purview.

25 VICE CHAIR KING: Any reference to the master plan

woulddse inappropriate or out of order in this case because it doesn't,
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it's not before us.
2 BOARD MEMBER GILREATH: Well, several of the

persons mentioned that, and it just occurred to me that we really can -

- 4
5 VICE CHAIR KING: And I've already --
6 BOARD MEMBER GILREATH: -- respond to the

masterplan part --
8 VICE CHAIR KING: -- spoken about it and all the

recourse to the Zoning Commission ought to

be -- 10
11 BOARD MEMBER GILREATH: -- okay.
12 MD. PRUITT-WILLIAMS: I'd also just like to state that

you wilBnot get another notice in the mail, this will not be re-
advertiged, so please put it on your calendars. This is going to be

your orgy notice.

16 MR. QUIN: And we have filed, a affidavit of posting
we have filed --

18 MD. PRUITT-WILLIAMS: Right --

19 MR. QUIN: -- | just want to make certain that's in the
recorck0

21 MD. PRUITT-WILLIAMS: -- just for the record we

have that you have filed an affidavit of post.

23 CHAIRPERSON REID: And any other person that
you feed should be here or have interest in being here, please let them
know because we will not, as Mr. Pruitt-Williams has stated, not be
givingamny further notice.
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1 Okay, is that it?
2 MR. QUIN: Thank you very much.
3 CHAIRPERSON REID: This hearing is adjourned for
today. 4
5 (Whereupon, at 6:00 p.m., the hearing was
adjourrged.)
7
8
9
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