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1 PROCEEDTINGS
2 7:29 a.m.
3 CHAIRPERSON KRESS: Good evening, ladies and

gentlemen. I'm Jerrily Kress, Chairperson of the Zoning
Commis&ion for the District of Columbia. Joining me this
evening are Commissioners Hood and Clarens. I declare this
continded public hearing open.

8 Case No. 98-11 is an initiative of the Zoning
Commis®ion for the District of Columbia resulting from Zoning
Commid®ion case No. 96-12Z which was the zoning consistency
projedfi. The zoning consistency projects are city wide
rezoni®g activities to eliminate zoning inconsistencies within
the cda@prehensive plan.

14 On June 9, 1997, at its regular public meeting
the Calmission took proposed action on all but one of the
areas léffected by case No. 96-12Z. The Zoning Commission
refer#8dd this one area, a small commercial precinct south of
Southwdst freeway to the Office of Planning for more studies
and ré@ommendations as to the appropriateness of an overlay in
this &Pea. The instant case resulted from the OP report and
recom@éndation in response to the Commission's request.

22 The area in question that is the target of this
case 2PBcludes squares 906, 907, 929, and 930. This area is
boundéd on the south by the Navy Yard, on the north by
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Virginia Avenue, and the SE/SW Freeway on the west by Arthur
Capper2dwellings, a housing project on the east. The area was
advertBsed to be rezoned from CM1 to C2A in case No. 96-12.

4 OP is presently recommending an overlay along
with aSmap amendment from CM1 to C3A that would regulate the
bulk, Beight, and commercial uses that would be appropriate
for th#s location which is directly across M Street from the
Navy Y&rd.

9 The specific provisions of the overlay are
contaifled in the notice of public hearing for this case.
Copiedlof that notice are available for the public. Notice of

today 12 hearing was published in the D.C. Register on January

29, 1939, and in the Washington Times on January 27, 1999.

14 This hearing will be conducted in accordance
with ppBovisions of 3021 of the District of Columbia Municipal
Reguld®ions, Title 11, Zoning.

17 The order of procedures will be as follows:

18 Preliminary matters, presentation of the Office
of Pld®ning, report of other agencies, reports of the Advisory

NeighBérhood Commissions, persons in support, and persons in

oppos®iion.
22 Those presenting testimony should be brief and
nonrep&titive. If you have a prepared statement, you should

give @dpies to staff and orally summarize the highlights.

Pleas@bgive us your statement before summarizing. Each
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individual appearing before the Commission must complete two
identiBication slips and submit them to the reporter at the
time y3u make your statement. If these guidelines are
followdd, an adequate record can be developed in a reasonable

lengthS5of time.

6 With that we will begin with preliminary
matter§.

8 Do you have anything, Ms. Pruitt-Williams?

9 MS. PRUITT-WILLIAMS: No, Madam Chair.

10 CHAIRPERSON KRESS: I will just apologize for a

contifddance from our last meeting. Thank you for your
patied®e. It was just one of those unforeseeable things. But
we shdgdld be able to have this full hearing quickly tonight.

14 With that I'll turn it over to the Office of
Planning, Mr. Colby.

16 MR. COLBY: Thank you. I don't know if this is
part &f this record or part of preliminary matters but we did
post fiBe site.

19 CHAIRPERSON KRESS: Oh.

20 MR. COLBY: And we did check the posting
accor@ing to Subsection 3015.9. It was actually checked on
the 12€h, the 20th of February, and March 6.

23 CHAIRPERSON KRESS: Thank you. We should have
had tB4t on our preliminary matters.

25 MR. COLBY: The comprehensive planned
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generalized landings map, as you can see by the cover of our
final Report, the map amended in 1994 was the basis for OP's
origindl zoning recommendation. It designates the western
portio# of square 906 along 7th Street and the eastern
portioms of squares 929 and 930 along 9th Street for moderate
density residential use. The remaining portions of these
squared, as well as all of square 907, are designated for
moderaBe density commercial use.

9 In fairly strict accord with those designations
OP, add its original recommendation back when all of the other
ten afdas that you spoke to earlier, recommended that the
westef2 portion of square 906 and the eastern portion of
squaréds 929 and 930 be verified B, a medium density
residértial zone district. The remainder was recommended for
C2A zdking, a low to moderate density commercial =zone.

16 Public hearing testimony ultimately and
unanim&usly from the community groups in the area were opposed
to thd® proposal of the Office of Planning for a number of
reasoi®, some of which were:

20 That most of the current uses were marginal
industftial, residential uses and that the Navy coming to that
area wAuld need restaurants and service businesses.

23 That there's an historic building at 8th Street
entralde to the Navy Yard -- actually in the Navy Yard -- that

shoul@5not be overwhelmed by high-rise construction across M
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Streetl

2 That the four squares are small and to carve
them ug into residential and commercial portions seems
problematic.

5 That the CM1 enclave currently does not appear
to be well suited for residential uses.

7 And that the proposed new commercial zoning
increased the allowable height from the 30 feet permitted out
of CM19%o -- our report says 65 feet. Actually, that would be
a PUD10 Fifty feet would have been the maximum.

11 So the Office of Planning took heed of all those
commenis and revised the recommendations which is essentially
what 18 before you this evening.

14 We changed the objectives for the area basically
refledbing much of what the community had said. That it's
imporfignt to be consistent with the comprehensive planned
generdVized landings map -- generally consistent, and that
suffidBent commercial FAR potential to provide spinoff sites
for ofifice development as a result of the NAVSEA move.

20 It is important that height restrictions should
be in2place and they are sensitive to the existing building
contaéts. And that existing residential use should be
permiBed but should not be encouraged at the expense of
commePdial development serving the Navy Yard.

25 To meet these objectives, our revised
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recomméndation is that the area be rezoned a mixed use zone
with a2commercial FAR near the permitted existing CM1 zoning
FAR, and that a variant on the Navy commercial or NC overlay
zone bd applied to the area, restrict its height to establish
additiénal control which will guide commercial development,
and tob6create an active and attractive commercial precinct
joining Capitol Hill and the Navy Yard. I would add with the
emphasBs on pedestrian movement.

9 The proposed 8th Street and southeast or ES
overldy zone would be placed on the rezoned squares 906, 907,
929, anid 930 which would go from an underlying CM1 zone to a
C3A. 12

13 There would be a new subsection of the
neighbdrhood commercial overlay zone at Chapter 13 of the
existing NC commercial precincts which this is patterned on
Clevel#&nd Park, Woodley Park, and Lacume, Wisconsin. Both
sets d&f regulations would apply. Section 1301 through 1305
and the8 zoning regulations provide the basic regulations for
that d@verlay zone. The new portions of it which are unique to
8th StPeet would be placed in Section 1309.

21 In addition to the purposes that are set forth
in Seé®ion 1300, which is the basic overlay zone for the
neighBBd8rhood commercial, would be to encourage and allow new
busin&ds and office development in close proximity to the Navy

Yard 256 allow and encourage medium density of commercial
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development in the interest of securing economic development
while Restricting building heights and to provide for safe and
efficidnt pedestrian movement so as to improve access to
retail 4and other businesses in the area.

5 For purposes of Section 1302 of this chapter,
the de$ignated use area shall include any lot within the 8th
Street 7overlay district that fronts on 8th, L or M Street, or
Potoma® Avenue. Our report notes that along those streets the
subsec®ion would require ground floor retail or service usage.

10 Actually, fifty percent of the ground floor.
These ldtreets represent the pedestrian core of the area where
contid®ous ground floor active use would serve the surrounding
neighbdrhood as well as persons working at the Navy Yard.

14 Then the next Subsection 1309, Part 4, would
restriét the eating or drinking establishments, restaurants,
bars, 1&nd the like, to no more than fifty percent of the
lineaft7street frontage. The comment that we have provided is
that dmMlike the other areas that have this neighborhood
comme#®ial overlay placed on them, this particular four block
comme2®ial enclave is somewhat isolated from the customers
that 28 serves and thus is lacking in vitality and in need of
reinvé@g&tment.

23 At least for the foreseeable future, the new
custo®drs will come from the Navy Yard and ultimately the

consulBants to the Navy who choose to follow. Because the
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area sd& desperately needs revitalization, the regulations
should2not overly restrict to the normal 25 percent which the
other &verlays do restrict the pool of potential commercial
uses of which eating and drinking establishments could be a
major &omponent. That was a judgment call but it was a call
we fel® needed to be made.

7 For purposes of Chapter 1309.5 and for purposes
of pardgraph 1302.5(b) of this chapter, fast food restaurants
may be9applied to fulfill the requirements of Section 1302.4.
AgainlOin some of the other more well developed overlay areas
with Ais neighborhood commercial overlay above them, there is
a sigidPficant restriction on fast food restaurants.

13 1309.6 for purposes of Section 1303.2 of this
chaptéd#, the designated roadways within the overlay district
shall1be 8th Street, M Street, and Potomac Avenue. This
applié$é to the restriction on curb cuts for parking or loading
whichlwould essentially restrict those curb cuts or prohibit
them d4Bong the primary front of this precinct which is M
Streefl9and along the main street connecting the Navy Yard all
the w&p to Capitol Hill which is 8th Street.

The ré&dson that one couldn't designate all streets in a
simil&2 manner is that there is no alley system and that these
block&3do need access to parking and loading access.

24 The next, permitted height under 1309.7 shall be

45 feé@B. Forty-five feet is slightly higher than the 40 feet
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11
which @was permitted under CM1. It was thought that this would
allow Pour stories which is a compromise and that the extra
five f&8et could make a difference and provide a higher ground
floor deiling and still permit some architectural flexibility.

5 It should be noted that the permitted height and
bulk l#mitations in a neighborhood commercial zone may not be
increafed by means of the PUD process. That's an important
point. 8

9 Finally, that there is special exception relief
in thédOneighborhood commercial overlay zones from these
partiddlar restrictions. You are tested against the goals of
the otérlay, but if you have good reason and cannot meet the
specifilcs, you can go to the Board without seeking a variance
but ad#ually just work through the problem as a special
excepfibon.

16 I suppose to really understand these, one should
have 47Planning 101 lecture or Neighborhood Commercial 101 to
underd®Band really what the neighborhood commercial does and
then A6w this is a variant on that. It's a fairly simple
solut®én complicated to a degree by the uses that are
permitfied and the curb cuts that are permitted to make it more
pedestRian friendly and essentially providing those kinds of
contr@Bs over the development of particularly the use of the
area. 24

25 With that I'll stop and answer any questions
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12
that yd&u may have.

2 CHAIRPERSON KRESS: Thank you, Mr. Colby. I
would 8lso like to say formally for the record I found the
report4and its formatting very helpful and very useful.

5 MR. COLBY: Thank you.

6 CHAIRPERSON KRESS: And I did want to compliment

the Offifice of Planning on that. With that I'll open it to

questiéns.
9 Mr. Hood?
10 MR. HOOD: I just had one question, Madam Chair.
11 Mr. Colby, I'm looking at a well-done map, the

colori@oded map that we have.

13 MR. COLBY: Yes.

14 MR. HOOD: I see where you have in this square
labeléd CM1 where we have one industrial business. Do we know
what fléat is? I didn't see it and I was just wondering. It's
in sqd&re 929.

18 MR. COLBY: I don't recall. I hope that

somebd®@y in the community can respond to that gquestion.

20 MR. HOOD: Okay. Thank you.

21 CHAIRPERSON KRESS: Any other questions?

22 Mr. Colby, this wasn't referred to any other
agencpa&s?

24 MR. COLBY: There were no other agencies. In
text @Bendment cases we make references -- we should make
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refereices and normally do to those agencies who we feel would
have a2 interest in the case. It's not the same police, fire
sort oB routine referrals which we make on projects. So the
answer4is we did not in this particular case. I'm not sure
who weS5would have referred it to had we done so.

6 CHAIRPERSON KRESS: All right. Thank you. With
that w&'ll move on to the -- is anyone here from the Advisory
Neighb&rhood Commission 6B who wishes to testify?

9 Seeing none, we'll move on with our persons in
suppo#®. Is anyone in support wishing to testify? If not,
then @é&'l]l move -- oh, you're a person in support? Are you a

persoi2in opposition?

13 MR. WOLF: I'm in support.
14 CHAIRPERSON KRESS: Oh, would you come forward.
15 MR. WOLF: I'm Mr. -- is this on? I'm Mr.

Richa#d Wolf. I'm chair of the City Planning Committee of the
Capitd¥ Hill Restoration Society. I'm here in support of some
minorl&lterations being offered of this proposal.

19 It's a pleasure for us to endorse this proposal.
It is2tthe result of drawing on a comprehensive planned
amendf®énts of 1998 and 1999, I believe, as well as the
testi®@ny from the earlier case. The application of the
neighBBd8rhood commercial zoning overlay as found in Section
1300 &#d following in the zoning code by OPA, OPA should be

congratulated. It's the first one we've had.
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1 One hopes that this is an indicator of future
good w@rks by this office. There's only one thought in
process. It would have been better to have shared this report
in draft form with the effective community groups before
finali®ation. I think Mr. Colby agrees.

6 Nevertheless, the overlay zone has great
potent¥al to extend the kind of commercial activity and
architéctural character of commercial 8th Street, Barracks
Row, abl the way to the Navy Yard. It is the first meaningful
actiodOby the district government to tie the area south of the
expreddway along M Street southeast to the rest of Capitol
Hill.12We urge OP to continue to plan for this area which is
now udder significant development pressures stimulated by the
moveméd#t of Navy offices into a revitalized Navy Yard.

15 There are several perfecting steps that need to
be takén, in our opinion, to make this proposal truly
outstdriding. The first is a further zoning refinement to
restridt fast food establishments. At the other end of the
8th Sfikeet southeast commercial corridor and the first block
south26f Pennsylvania Avenue southeast there is a
concerfiration of fast food establishments which has generated
debrig2problems and an atmosphere of crowds and noise that has
disco@Baged better development and investment in that area.

24 If we seek to bring office workers out of the

Navy ®&rd in nearby office buildings to walk the streets at
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noon o# to shop after work, the commercial environment has to
be inv2ting and pleasant. We believe that restricting these
squares8 to either one or two such establishments or none at
all wodld be appropriate.

5 CHAIRPERSON KRESS: I'm sorry. Are you going to
give u$ a copy of that?
7 MR. WOLF: You have it in the file already. It

was pu in last week. There are at least 10 copies.

9 CHAIRPERSON KRESS: Oh, I didn't get it last
week.10I'm sorry. Thank you. I can share. Please go ahead.
11 MR. WOLF: The other step we believe is

imporfi@nt is either the landmarking of the entire area or
certainly a designation of a number of the buildings as
histoft#ic. Not only are most of the buildings consistently the
styleland the age of the turn-of-the-century buildings on
Barradlks Row, but there are also in the area some of the
earlidst buildings in the District of Columbia.

18 This is not a zoning issue but the importance of
dovetddling historic preservation with the purpose of the
zoningOcase should be conveyed by both OP and the Zoning
Commig8ion at the Office of Historic Preservation. HRS also
intend® to pursue this matter.

23 There's one further thing. There's going to be
an is@de of height presented by other witnesses here. As Mr.

Colby2has indicated, the proposal cost for 45 foot height
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limit, Iwhich we believe is appropriate. Others may want to
see a Dlarger height. I just want to bring to the
attentBon of the Commission a recent article in the Saturday

Washington Post about a new building enveloping an old

buildikg at Calvert and Connecticut which, according to
Benjambn Orkey, the author of this article, is a 40-foot
height7 1I'll ask to place this in the record so you can get
some id&ea of how these kinds of things can work. I'll give it
after DP've finished.

10 CHAIRPERSON KRESS: Sure.

11 MR. WOLF: Thank you again for this opportunity
to belBeard. We hope the Commission will act promptly on this
matte3with minor changes concerning fast food that we have
suggedded. That's it.

15 CHAIRPERSON KRESS: Thank you. Basically you
want 6 restrict the fast foods pretty much in the whole area

of thé&7overlay. 1Is that correct?

18 MR. WOLF: That's right.

19 CHAIRPERSON KRESS: That would be your
prefekénce?

21 MR. WOLF: That's right. We've had a lot of bad

exper®énces with fast food. Quite honestly, if Navy Yard
worke®28 or workers in the service industries in those
build®dgs along M Street want fast food, they probably will

get i€5in a cafeteria or in the Navy Yard itself.
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1 I might add there was a question raised about
what aRe the semi-industrial uses in that area. There are two
really3 One is an auto repair shop right after you come out
from udder the freeway. The other on the other side of the
street 5going toward the west is Miles Glass which installs
auto gbkass, cuts glass for mirrors, makes shower doors, and
they h&ve a showroom. It's not quite as industrial looking at
the auBo repair place but it has a somewhat industrial aspect

to it.9 There are some very historical buildings in that area.

10 CHAIRPERSON KRESS: Any questions? Do you have
one? 11

12 MR. HOOD: No. You answered my question.

13 MR. WOLF: Okay.

14 CHAIRPERSON KRESS: Did you, Mr. Colby? You

lookedtslike you wanted to make a comment earlier.

16 MR. COLBY: I was going to ask -- I think I'll
withd#tdw my question. I was going ask if it was more
imporfi&nt to restrict the fast food restaurants from the main
pedesfifian corridors. I think that complicates the overlay
even ®Ore. I'm not going to suggest that. We'll take into
accoul our summary on this and our final recommendation and
Mr. W&R2f's suggestion.

23 I should add that when Nate Gross started this
case RBdfore I took it over, he had restricted fast food

restalfants in the same way that the other neighborhood
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commerdial areas restricted them. I loosened it up thinking
this w&s such a different area that it wasn't fair to have the
same sBandards but we'll pay close attention to --

4 CHAIRPERSON KRESS: Especially if the community
has had& problems with other fast foods.

6 MR. HOOD: I just have a question. Roughly in
this afiea that we're talking about in the overlay, how many
fast f8od restaurants? Just estimate.

9 MR. WOLF: Right now I don't believe there are
any. 1lThere is a restaurant called Port of Call down there
whichldpened recently.

12 MR. HOOD: Okay.

13 CHAIRPERSON KRESS: But not ones that meet the
legalldefinition of fast food?

15 MR. WOLF: No. We don't have a McDonald's or
Domindbs or those sorts of things. There have been fast food
cases 1lflere just on the question of restricting fast food and
I've B8en a party to them. If my memory is correct, some of
the rédpresentatives of the fast food industry indicated that
they 2dked to see an accumulation of fast food restaurants.
They £énd to concentrate because they tend to feed off one
anotheéeg.

23 Not that they have five hamburger stands in one
locat®dn, but they have different kinds of fast foods. If one

corne®bor two corners become occupied by fast food
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establishments, it is there marketing strategy, according to
what I2remember, to take those other two corners. In our
experi8nce it is somewhat along those lines as you go north

along &th Street towards Pennsylvania Avenue.

5 MR. HOOD: Okay. Thank you.
6 CHAIRPERSON KRESS: I would also think that you
are prdbably correct. That is the one food group or something

near tlBat that the Navy Yard would probably have on the site
itself9

10 MR. WOLF: I mean, they have dining facilities
at thélofficer's club. But they also have some cafeterias
therel&nd they do serve fast food and usually at a cheaper
pricelBhan even McDonald's or Wendy's would.

14 CHAIRPERSON KRESS: Excellent point. Any

otherd® I see nothing.

16 Thank you very much.
17 MR. WOLF: Okay.
18 CHAIRPERSON KRESS: I appreciate your testimony

and hd¥ing to come twice to testify.
20 With that, are there any other persons who wish

to tegfiify? Please come forward

22 MS. KELLY: Good evening.

23 CHAIRPERSON KRESS: Good evening.
24 MS. KELLY: I'm --

25 CHAIRPERSON KRESS: Beautiful coat.
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1 MS. KELLY: Thank you. Thank you. I'm Margot
Kelly Pepresenting the Barracks Row Business Alliance which is
a group of commercial owners, merchants, tenants in the 8th
Street4corridor. I was here two years ago and very strongly
opposed the then proposed changes. I concur with Mr. Wolf. I
am delisghted to see the work that has been done. I think it
suits he area. It suits our needs. I don't want to sound
repetiBious and just make you feel too good but I have the one
strong9objection that I share with Mr. Wolf and that's the
fast fidod business.

11 CHAIRPERSON KRESS: Oh, you as well.

12 MS. KELLY: Very much so. Right now we have
betweéd’d 13 or 15 buildings in the lower part of 8th Street
goinglfrom Virginia to the Navy Yard. These are two very
short IBlocks. If they start off on the wrong foot, it doesn't
take méch to ruin these two blocks with fast food businesses
or som&thing along those lines.

18 There's nothing wrong with having restaurants
and wéShave one restaurant there already that's doing quite
well &0®en though it's kind of isolated, especially at night.
Mr. WRlliams, who is the owner of the restaurant, is hold his
own. 22

23 We've still had bad experiences with fast foods
in th&4400 block of 8th Street. It's a tremendous deterrent

becaugé the 400 block is the one that comes off Pennsylvania,
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leads flo 8th Street, and there's a tremendous hesitation for
people2to walk through this block.

3 It's in great part due to the Popeye's and the
pizza glaces, etcetera, attracting youngsters who hang about
and hakg around and buy and eat and throw everything down who
are unadware of manners or lack thereof. It creates a terrible
atmosplere and people are not willing to walk this block.

8 I think the strongest example of opposition I
can give you is one fairly recent when Papa John was going to
join 1M this medley of fast foods and everyone from council
membe# 1ISharon Ambrose on down objected and they finally agreed
and withdrew their application. So fast food is something
that w8 do not need any more of.

14 We also have a school across, a junior high.
Those 1l8hildren obviously favor those places. Perhaps
eatingdeapples and oranges would be better for them than fast
foods1l7 I think we have enough of it. If your
suggedBion, sir, Mr. Colby, if one could restrict the fast
food é4®tension, even in these other four blocks -- 8th Street
has f&@a@r blocks from Virginia Avenue up to Pennsylvania -- it
would2be like living in a perfect world. I don't know whether
that'@2possible but it would really help.

23 CHAIRPERSON KRESS: Your first choice would be
no fagd food at all. Am I hearing you correctly?

25 MS. KELLY: Well, it would be lovely. I don't
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know ifi one can discriminate against an industry like this.
It woulkd be nice if one could. I don't know whether that's
feasibBe. I mean, if you have the power to do so, I'll give
you a Big placard for it. I don't know whether it's feasible
but oné& should certainly restrict it as much as one can
becaus€ I don't think it helps anyone in the long run.

7 8th Street is an area that has been struggling
for maBy years and is really coming into its own now. We have
the Na®9y. We also have more Marines going to be moving in
therelwithin a fairly short period of time. They have Al
Wilsodlcoming back to life again so there's a lot of vitality
therel2 It needs to be nourished and helped along. I think
that'43all I can say.

14 CHAIRPERSON KRESS: Very good.

15 MS. KELLY: Oh, I should not forget -- I almost
did -16Frank Reed who represents Champs was going to come and
was ndf7 able to and asked me to represent him and his views
and hi8 interests coincide with my organization.

19 CHAIRPERSON KRESS: Good. That's very helpful.

Quest®6ns? I just want to make sure I wrote that down.

21 MS. KELLY: Frank Reed from the Champs
Organdzation.

23 MS. PRUITT-WILLIAMS: I believe we may have a
lette24in the file. I'm sorry, ma'am. Your name again?

25 MS. KELLY: I am Margot Kelly.
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1 CHAIRPERSON KRESS: If he asked her to represent
him --2
3 MS. PRUITT-WILLIAMS: We would still need a

letter4indicating that. That's why I'm saying that. We do
have hbs letter in the file so he is being --
6 CHAIRPERSON KRESS: No. This is an old letter

about dld things. This is not helpful.

8 MS. PRUITT-WILLIAMS: She can submit that later.
9 CHAIRPERSON KRESS: All right. Would you ask
him tdo0--
11 MS. KELLY: Submit a letter to you?
12 CHAIRPERSON KRESS: Submit a letter basically

saying3that he was in agreement with your testimony and he had
autho#t#ized you to speak on his behalf.

15 MS. KELLY: Very well. I shall. That's it?

16 CHAIRPERSON KRESS: Yes. Let me make sure if
thereldre other questions.

18 MR. COLBY: I just wanted to -- I probably
should®'t be speaking at all -- guidance for where we go in
terms20f your comments and Dick Wolf's comment's. The fast
foods2dre lumped together and are typically when we deal with

these28@elicatessens, carryouts, and similar --

23 CHAIRPERSON KRESS: I thought we had redefined
fast Rdods.
25 MR. COLBY: I take that back. We have. I think

Www.nealrgross.com



24

we canldiscriminate against fast foods.

2 CHAIRPERSON KRESS: I think we did and it had to
do witB the amount of disposable and the amount off sites.

4 MR. COLBY: Yes. There's a definition.

5 MS. KELLY: That would fall into the same
categofy. Would it not? Carryout?

7 CHAIRPERSON KRESS: Fast food is defined a lot
by delB8very and how much of it is delivery off site versus

takeou® on the site.

10 MR. COLBY: It wouldn't pick up a deli.

11 CHAIRPERSON KRESS: No. It wouldn't pick up a
deli. 12

13 MS. KELLY: A deli is separate and is not
considdred --

15 MR. COLBY: As fast food.

16 MS. KELLY: -- as fast food.

17 CHAIRPERSON KRESS: Maybe I'm getting mixed up

with d@8rryout. Maybe we should check this real quick and look
this 4P because --
20 MS. KELLY: I think many of these like Papa

John'&lwas an issue.

22 CHAIRPERSON KRESS: Papa John's. Yes.
23 MS. KELLY: How much was inside and how much was
being2darried out by car or other means. I don't know. A

deli 28 probably a different category. A deli would be
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fantasfiic, you know, i1f it serves the right sandwiches.

2 CHAIRPERSON KRESS: I'm getting confused between
carryoidt and fast food. I think that's an excellent point we
need td look into. I think right now as far as the questions
are comcerned, it's not the delis. You're not finding the
delis & problem.

7 MS. KELLY: I wouldn't think so.

8 CHAIRPERSON KRESS: 1It's really directed at the

Papa J8hn's and the carryouts.

10 MS. KELLY: Yes. The pizza places, you know.

11 CHAIRPERSON KRESS: The pizza and the
McDond2d's.

13 MS. KELLY: I think carryout has a negative
connofidtion.

15 CHAIRPERSON KRESS: Well, carryout definitely

becaudé€ then you've got all the traffic.

17 MS. KELLY: Right. But deli could have some
tabled8to sit down and at the same time could have carryout
servid®s. I don't know. It sort of a grey line. I don't
know B6w you specify it.

21 CHAIRPERSON KRESS: I'm just not remembering off
the t@@ of my head all these fine distinctions but I think as
far ag@3the testimony goes, we have what we need and we need to
do somld --

25 MS. KELLY: Take a look at that.
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1 CHAIRPERSON KRESS: Take a look at this and the
definitions before we make our vote. We'll leave the record
open tad hear from Office of Planning.

4 MS. KELLY: To do the fine lines on it.

5 CHAIRPERSON KRESS: And leave the record open to
receivé your letter from Champs.

7 MS. KELLY: Definitely. Yes. I will pass that
on to Mr. Frank Reed.

9 CHAIRPERSON KRESS: Any other questions? Thank
you sd&Overy much. Does anyone else wish to testify? Please
come fldrward.

12 MR. FEDRIGAULT: Good evening. My name is Yves
Fedrig@&ult and I represent LLC on block 930. I'm also the
owner ldf several property on the same block. I agree with Mr.
Wolf a’d Margot Kelly on a lot of those issues like fast food
and sfi&y consistent with the area design and so forth.

17 The only objection that I have on your proposal
on yodB overlay is probably the limitation that you have here
that ¥Su are proposing 2.5 FAR for office use, I assume, or
for a9 commercial use. I would be in favor to have the FAR,
as I BPAink it's now, 3, I believe, and you are proposing 3.5.

22 I believe that area is suitable now for major
rehasB3ng and new personnel moving in the Navy Yard as well as
the n@dd to have office space office. Obviously thirty and

the other three blocks are just a step away from the Navy
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Yard. 1I think if we are limited to a minimum of 2.5, I think
it migBt just take away from the potential in that block.

3 Other than that, I support very much Mr. Wolf
and Ms4 Kelly, the other view. My only concern is the height
on theb5office if this could be allowed. I don't mean to go 20
storie$ high but, you know --

7 CHAIRPERSON KRESS: So you think there should be
a high®&r FAR on a higher height?

9 MR. FEDRIGAULT: For office use only. They are
propodding an FAR of 4 for residential in that block which I
thinklfthe residential in that block is very hard to have
peoplé2to live there comfortably. Right now there are very
few families, I think, that live there. There are only two
familids that I know of in those four blocks. I don't think
it's avitable for residential.

16 But for commercial, I believe that they should
be a 1#ttle more flex and have maybe a little bit better than
2.5. 1Bven though the height -- we could content 60 foot like
they #®commend on residential or something in between. I
think 2gou
have 21

22 CHAIRPERSON KRESS: Well, that's what we kind of
did tk8 first time.

24 MR. FEDRIGAULT: Yes. I just heard that you

mentidmed it.
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1 CHAIRPERSON KRESS: We did, am I correct, 457?

2 MR. COLBY: Yes. But I would like to correct
somethi3ng else. The problem is --

4 CHAIRPERSON KRESS: Please go ahead.

5 MR. COLBY: -- that I paraphrased or summarized
this réport. The overlay specifically allows what would
normally be a 2.5 FAR commercial and 3CA to be 3.0. You are
permitBed as a matter of right under the overlay 3.0
commer®@ial FAR.

10 MR. FEDRIGAULT: Right. Which is 30 feet.

Fortylfleet. I'm sorry.

12 MR. COLBY: Well, no. Forty-five feet.
13 MR. FEDRIGAULT: Forty-five feet.
14 MR. COLBY: Allow 45 feet and 3.0 FAR

comme#&ial. Not 2.5.

16 MR. FEDRIGAULT: Okay. So I misunderstood you.
17 MR. COLBY: We're getting close to

where 18-
19 CHAIRPERSON KRESS: We're getting close to what

you aR® testifying to.

21 MR. FEDRIGAULT: Okay.

22 CHAIRPERSON KRESS: That's partly why we went to
the o®8rlay, because the zoning just didn't work. It was too
high @4d too dense. The next option was like too low and not

dense2é&nough. That's exactly why we asked for this overlay to
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be credted.

2 MR. FEDRIGAULT: Okay. Then maybe I
misund&rstood the letter. I thought you were limiting it to
2.5. 3t's less than what we have now. It certainly will not
defeat 5the purpose of the growth in this area, especially for
me . 6

7 CHAIRPERSON KRESS: It should be up from where

you ar8& now. Am I correct?

9 MR. COLBY: It's the same as the CMO, 3.0.
10 MR. FEDRIGAULT: So it's the same as it is now?
11 MR. COLBY: Yes.
12 MR. FEDRIGAULT: I see. I would be in favor to

arguelBo give them a little bit just for office. That would
be myléiew. Other than that I strongly support the limit of
fast fidod restaurants which I don't think they are very
appeal$ng in any neighborhood. I know the needs and I know
you cdr't just bar them out but I think a deli and things like

that 18 probably more acceptable. Don't you agree? But,

againloto a certain limit. I guess that's about it.
20 CHAIRPERSON KRESS: Commissioner Clarens.
21 MR. CLARENS: Not a question but can we have a

brief2&iscussion on the rationale for the 45 feet? Why 45
feet?23Let me tell you so that we can perhaps cut to the chase
a litRie bit. The reason for saying this is if you have a 3.0

FAR a4 you are building a number of floors and you are
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buildiidg a commercial structure, in 45 feet you can have five
nine-f&ot floor-to-floor floors. But a nine-foot floor-to-
floor Beight is a fairly minimal, if not, in fact, not really
usable4floor to floor.

5 You then go back to four stories. In four
storie$, then now you have an 11 or 11 and some, 11 and 4
inches7floor-to-floor height, or any combination. You know,
one fl@or of 12 and then the other ones of 10 or whatever, you
know. 9Where is the rationale? Where is the 45 coming from?

10 CHAIRPERSON KRESS: Would you like to answer
that fllrst?

12 MR. COLBY: Well, I'll try. The best I can do
at thé3start is to just relate that in our comments. You made
a poin# that the 4.5 FAR --

15 MR. CLARENS: No. Mr. Colby --

16 MR. COLBY: The greater design flexibility of
the 437foot height, it was the fact that the 45 is an odd
numbei 8because normally it's forty, fifty, 65. There's no 45.
In a 4é4nse it has less precedence for it. It's an uncommon
numbe20 But it's stretching the existing forty-foot height of
it. 2f's an attempt to do that. And yet not go all the way
to 502feet.

23 It's a funny compromise between 40 feet and 50
feet w#th the logic of it being basically what you have said,

to en@Burage at least four floors and 40 feet. If 40 feet
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were td improve -- if you could argue that 40 feet encourages
the samBe four floors and
doesn'B --

4 MR. CLARENS: Let me backtrack. What I've heard
and whdt I've read is that we have 8th Street running from
Pennsy®bvania Avenue and deadending at the Navy Yard. Those
two bldcks on the south side of the freeway are sort of
differ@&nt and separated. There's a connection. 8th Street
carrie® through underneath the freeway. Is that correct?

10 MR. COLBY: Yes.

11 MR. CLARENS: And that the intention here is to
encout@ge development of this block. That's the intention of
the cdamBprehensive plan, to encourage the development of 8th

Streefl4all the way down to the Navy Yard. That is correct.

Right15
16 MR. COLBY: Yes.
17 MR. CLARENS: Now, do we know what the height of

the biBldings along 8th Street are typically? Do we have a
prevalbing accordance line or number of floors along 8th
Stree?D

21 MR. COLBY: Two points to that. One is I think
the r@gt of 8th Street is C2B right now which is 50 feet, I
think23 Secondly, the freeway would create such a break that
if yo®4had a five or ten-foot difference from one side of the

freew&p to the other, it wouldn't know it. It's a complete
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break. 1

2 MR. CLARENS: Yes.

3 MR. COLBY: We want continuity, I grant you.
The th#rd point that you're making is -- your first question

was whédt is the actual built height on the northern part of
8th Stfeet. While there are row houses, I would have to look
at -- ¥ mean, I could come back with that as part of our
response to tonight's session and give a better rationale for
45 fee®, or at least give all the rationale I can unless the
Commid®ion can decide the case based on the facts. I can't
tell ¢du what --

12 MR. CLARENS: And will the witnesses be able to
tell 48 a little bit about the character of 8th Street? I've
been 84 8th Street but I confess that I'm not that familiar
with 8Bh Street itself. And the height of the building is --
typicd® buildings are three stories or four stories high on
the ndfth side of 8th Street?

18 MR. FEDRIGAULT: There is a mixed height in
therel9 There's the Marine barracks that have probably over 50
feet, 2D would say.

21 MR. CLARENS: This is north of the freeway?

22 MR. FEDRIGAULT: It's north of the freeway.
Right23 It's north of the freeway. And you also have a new
build®dg that was redone by Shakespeare and that's about 50

feet &bso I would say. MR. CLARENS: By Folger?
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1 MS. KELLY: (Off microphone.)

2 MR. FEDRIGAULT: I'm sorry?

3 CHAIRPERSON KRESS: Be careful. You can't be
talking.

5 MS. KELLY: Sorry.

6 CHAIRPERSON KRESS: Because we can't hear you.

7 MR. CLARENS: But you can come to the table.

8 CHAIRPERSON KRESS: Why don't you come up to the

table &nd then --
10 MR. FEDRIGAULT: Yes. It is also 50 feet.
11 CHAIRPERSON KRESS: Since Mr. Clarens is asking

questiéns and you can --

13 MS. KELLY: Well, Shakespeare --

14 CHAIRPERSON KRESS: You need to get to the
micropkone.

16 MS. KELLY: Oh, sorry. Shakespeare did a

wonde#tfful job of remodeling the building in the 500 block of
8th SfiBeet. It has one, two, three, four stories. It's the
highed® building. I think it's 50 feet high.

20 MR. FEDRIGAULT: At least.

21 MS. KELLY: Because 50 feet, I believe, is the
limit2€hat is permitted.

23 MR. CLARENS: So what would be wrong with
exten@#ng this 50-foot limitation?

25 MS. KELLY: I think one thing that would be
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terribly wrong would be that it would dwarf the Latrobe gate
of the2Navy Yard.

3 MR. CLARENS: I see.

4 MS. KELLY: It is really a magnificent old
historbc piece of work there. I think if you go up too high,
you wokld dwarf this entrance and this very lovely gate there
which does have historic significance. I think when we were
here t®o years ago, that was one of our main -- one of the
great &bjections and I still feel very strongly about it today
that 18 you go too high, you just ruin the approach to the
Navy Ydrd completely.

12 MR. CLARENS: But 3.0 FAR and 45 feet, which
means 1Bour stories of relatively reasonable commercial floor-
to-flddr height seems adequate to both of you?

15 MS. KELLY: I think more than adequate. It
shouldebe the max --

17 MR. CLARENS: It should be the max.

18 MS. KELLY: -- that you would want to go because
otherwbse you just end up in a wall street corridor, you know.

20 MR. FEDRIGAULT: The question I have, one, of
cours@]l the 50 feet. The entrance to the Navy Yard right now
is ové2 50 feet itself.

23 MS. KELLY: I don't think so.

24 MR. FEDRIGAULT: Because our building which is

acros@5is now three stories high. Let me go from the point of
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view off use. As you know, we need parking space. There is no
parkin@ around there so obviously you need underground
parking. At that point you must come up to ground some to be
able td have access because the lot is so small.

5We're talking the biggest lot is barely an acre which
is abowt 40,000 square feet -- 39,000 square feet. So you are
already limited as far as construction.

8 I'm an architect by trade and I'm a builder so
we're Pamiliar with what the restrictions are. We are already
restri@ted for what we can do with the lot. We already have a
problém with height at that point, at 40 feet, and we cannot
go anyg2higher than three stories or three levels. It's kind

of limBting our investment as well as catalyzing the

neighbdrhood.

15 MR. CLARENS: With 45 you could build four
storiés.

17 MR. FEDRIGAULT: I think with 45 to 50 I think
we cad8put a -- I am in favor of four floors. I don't like to

see allRigh-rise. Even though I'm a builder I don't like high-
rise.20I think four-story high is acceptable. To me it would
be acééptable and somewhat maybe off the ground because
normally you need a lobby that is more than eight foot.

23 I would answer some other question to Mr. Colby
as fak4as the height of the building. The rule of this is

this; 2fou need two and a half feet to get all your equipment
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through the floors. If you have eight foot and two and a half
feet, Rou're already at 10 and a half feet and that's minimum.
You cald see this room here has eight foot and you have a

planted ceiling here.

5 MR. CLARENS: We understand that.
6 MR. FEDRIGAULT: Right. So, I mean --
7 CHAIRPERSON KRESS: We'wve got a couple of

archit@cts sitting here.
9 MR. CLARENS: This is more than eight feet.
10 MR. FEDRIGAULT: Well, maybe eight feet. You
basicdlly need a little bit more than three stories.
12 MR. CLARENS: That's right. But 45 would allow
you ad3average of at least 11 and something.
14 CHAIRPERSON KRESS: The other way is usually

your fibrst floor, your retail, you want more like 12 to 13

feet. 16

17 MR. FEDRIGAULT: Yes. You need a little bit
highe#t8

19 CHAIRPERSON KRESS: The other thing is you can

do 1020 10. I think that's what we talked about and that's
what'&€1lin the notes.

22 MR. FEDRIGAULT: We pretty much understand.
It's @dtting it very close as it is now so I would be in favor
-- 24

25 MR. CLARENS: Four stories seems a reasonable
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amount land 45 seems like a doable number --
2 MR. FEDRIGAULT: Exactly.
3 MR. CLARENS: -- that will begin to step down
the arda potentially so that the entrance still is

highlighted, even if it is 50 feet.

6 MR. FEDRIGAULT: And also I may remind you that
M Stredt is pretty wide. It's six lanes wide.

8 MR. CLARENS: M Street is. But 8th Street is
100 an® -- is it a 90-foot wide street?

10 MR. COLBY: To the north -- well, southeast -- I
don't1li-

12 MS. KELLY: I don't know how wide it is.

13 MR. COLBY: 8th Street northwest is 100 feet.

14 MS. KELLY: How do you measure those streets?

15 MR. CLARENS: From property line to property
line. 16

17 MS. KELLY: I see.

18 MR. CLARENS: It's a wide street.

19 MR. FEDRIGAULT: 1It's wider below the freeway

than 20 is on the 8th Street above the freeway.

21 MR. CLARENS: It is wider below the freeway?

22 MR. FEDRIGAULT: Yes.

23 MS. KELLY: Yes. It is.

24 MR. FEDRIGAULT: It is wider by at least 30 feet

I woul& say. It is wider. Right now you look at the
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building, the entrance to the Navy Yard, you can see almost

the entire building as it is.

3 MS. KELLY: Because there is nothing there.

4 MR. FEDRIGAULT: No. The height. We're talking
about Bhe height. The freeway is the one we want to remove.

6 MS. PRUITT-WILLIAMS: Excuse me, Mr. Clarens.

Let me7also remind you that this will be forwarded to NCPC for
federaB interest review which will cover the Navy Yard and its
histordc preservation issues. We'll get comment from them on
the tyPe of impact that whatever the Zoning Commission
decidés.

12 CHAIRPERSON KRESS: I also think that we heard
that fi8stimony and that's probably why we proposed this
overldg¢. I mean, initially we were looking at something
higheft5and more dense and we did scale back for the historic
reasoi$ and because of the testimony we got two years ago.
That'd7exactly why we did that.

18 MR. CLARENS: Let me ask a last question. That
has td9do with the residential component. The whole area now

is zomé&d C3A?

21 MR. FEDRIGAULT: That's correct. That's the
proposgal.
23 MR. CLARENS: That's the proposal. So there's

no reg#dential?

25 MR. COLBY: Well, residential is permitted under

Www.nealrgross.com



39

C3A. 1
2 MR. CLARENS: Yeah. Sure.
3 MR. COLBY: Under the normal 3CA you get

additidnal height involved for residential. With this overlay
you swbtch down to the same commercial so there's no bonus.

6 MR. CLARENS: Okay. So, in fact, the four
blocks 7could be developed as commercial?

8 MR. COLBY: Yes. And probably would be.

9 MR. CLARENS: And probably would be. How is
that d@dmpatible then with the comprehensive plan in that we
allowlfior the residential? We're not encouraging but we're
not dérying it.

13 CHAIRPERSON KRESS: Well, plus it's all on the
sideslds well. I mean, there is more around this area as
well, 16s there not, in residential?

16 MR. COLBY: No. Well, yes, if you generalized
the pla&n enough.

18 MR. CLARENS: To the west.

19 MR. COLBY: That's true. If you had to put it
that ®d@y, that's true. The real point is, Mr. Clarens said

that £hAis is a mixed-use zone, the C3A.

22 MR. CLARENS: Sure.
23 MR. COLBY: So it does comply.
24 MR. CLARENS: Very good. The last

issue25- could I have --
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1 CHAIRPERSON KRESS: We're being a little
inform&l tonight.

3 MR. CLARENS: We're informal. Let's not be too
informdl. The last question has to do with this issue of the
-- did5we clarify the fast food?

6 CHAIRPERSON KRESS: We're going to get some
additidnal information and we will discuss it --

8 MR. CLARENS: When we decide.

9 CHAIRPERSON KRESS: -- at our decision because
we doddt have everything here, I don't think, that we need.

We neédd to do a little more study on exactly the definitions
to asdPst us as we make our decision.

13 MR. CLARENS: To differentiate between fast food

and dé#i and carryout and that kind of thing.

15 CHAIRPERSON KRESS: Carryout and deli and
restadsant.

17 MR. CLARENS: And the testimony is that fast
foodsl8not necessarily carryout. The carryout, the deli, and

the fast food. The testimony is against the fast food.

20 MS. KELLY: May I say something?
21 MS. CLARENS: And the carryout also?
22 CHAIRPERSON KRESS: Yes. Because that's the

Papa 28hn's.
24 MS. KELLY: Something that is strictly carryout

is a 26-no also from our point of view.
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1 CHAIRPERSON KRESS: You were mentioning the

point &bout Papa John's.

3 MS. KELLY: Papa John's which is primarily
carryodt. It was not primarily, it was exclusively carryout.
5 MR. CLARENS: So we need to look into our

definiions of the different kinds of food facilities and
clarify and move in the direction of restricting from the zone
those Bacilities that will have adverse impact by reason of
the ki®d of traffic and service that they provide and allow

the ofifler ones starting with the idea of the deli.

11 MS. KELLY: There's nothing wrong with having
restadRants.

13 MR. CLARENS: Sure.

14 CHAIRPERSON KRESS: No. I think we would want

some. 15Yes.

16 MR. COLBY: You need some, yes.

17 MS. KELLY: Things will develop, you know. They
do. S88nce blocks are very short, it's just so much that can
develdp there. There's isn't a whole lot. Once it's full, if
you h&®e the wrong type of establishments, they will really
show @p and I think would have a negative impact on the
devel@gment of the general area.

23 CHAIRPERSON KRESS: I think, Mr. Colby, you
wante@4to make another comment?

25 MR. COLBY: A lot of restaurants have very
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littlelseating -- excuse me. A lot of food establishments
have v@ry little seating. Maybe a table or two and maybe
none, particularly a deli type. Their numbers, as I recall,
fit thdt general category further up 8th Street toward East

and Masbket.

6 MS. KELLY: Yes.
7 MR. COLBY: Are those not favored, that type of
restauBant? This is as opposed to a Papa John's. It's not a

deliveBy service.

10 MS. KELLY: I think it's unfair to say
categdftically these places who only have three or four tables
are ndL acceptable. What makes the difference is who runs it,
you sé&&. This is something you can't control. I think in
fairndds to the business organization of food supplies or
restadfants, it's sort of unfair to say if you only have three
tabledp we don't want you. If they run a decent shop, there
is obit#ously nothing wrong with that.

18 Unfortunately very frequently these type of
establbshments are not particularly -- how should I say? They
are n@P serving the best of foods so there is a tremendous
fast Ldrnover and you create a sort of walk in and walk out
type @2 clientele.

23 CHAIRPERSON KRESS: Thank you for your
testi®dny. We appreciate it. With that I'll say thank you

for caming. Myself and the other members of the Commission
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wish td thank you for your testimony and your assistance in
this h&aring.

3 The record in this case will be kept open until
May 3 Bor the submission of any additional information which
is thebletter I requested and some information we are going to
get iné6from the Office of Planning. They need to be filed on
May 3 iIn the Office of Zoning at 441 4th Street, Suite 210.

8 The Commission will make a decision on this case
at one9%f its regular monthly meetings following the closing
of thé&Orecord. These meetings are held at 1:30 on the second
Mondaglof each month and are open to the public. If you are
interdgted in following the case further, contact the staff to
determBne whether it's on the agenda of an upcoming meeting.

14 You should also be aware that if the Commission
propodés affirmative action, the proposed action must be
referf#éd to the National Capital Planning Commission for
federd? impact review. The Zoning Commission will take final
actionB8at a public meeting following receipt of the National
Capitdd Planning Commission review after which a written order

will B® published. I now declare this hearing closed. Thank

you a@din.

22 (Whereupon, the hearing was adjourned at 8:35
p.m.) 23

24

25
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